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]PBBFACE. 

The Acts included in this Volume are printed generally as 
modified up to the 31st December, «1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the Chronolo- 
gical Table. 

2. The various amending Acts passed by the Indian Legisla- 
ture in the years 1936 and 1937 are shown in the Chronological 
Table but not reproduced in the Volume. The amendments and 
repeals made by those Acts having been given effect to in the ap- 
propriate places, it was considered unnecessary, in the interests 
of economy, to reprint the text of those Acts. 

K. SUNDARAM, I.C.S., 
Officer on Special Ihity, Reforms Office, 

Government of India. 

New Delhi, 

1st April, 1938. 
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CHRONOLOGICAL TABLE OF THE UNBEPEALBD CENTRAL ACTS. 
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Year. 

2 

No. 

3 

Short title. 

4 

Page. 

1931 

r 

The Punjab Criminal Procedure Amendment (Sup- 
plementary) Act, 1931. 

1 


. • 

The Indian Finance Act* 193 P .... 

2 


XIV 

The Salt (Additional Import Duty) Act* 1931 
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XVI 

The Provisional Collection of Taxes Act, 1931 
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XX 

The Sheriff of Calcutta (Powers of Custody) Act, 
1931. 

fi 


XXITT 

The Indian Press (Emergency Powers) Act, 1931 

A 



The Indian Finance (Supplementary and Extending) 
Act, 1931.1 

19 

1932 

VllT 

The Bengal Criminal Law Amendment (Supplemen- 
tary) Act, 1932. 

20 


TX 

The Indian Partnership Act, 1932 . 

21 


XI 

The Public Suits Validation Act, 1932 • • • 

43 


XII 

The Foreign Relations Act, 1932 .... 

44 


XlII 

The Sugar Industry (Protection) Act, 1932 

45 


XTV 

The Indian Air Force Act, 1932 .... 

46 


XX 

The Port Haj Committees Act, 1932 

88 


XXII 

The Tea Districts Emigrant Labour Act, 1932 

97 


XXTII 

The Criminal Law Amendment Act, 1932 

115 

1 

XXTV 

The Bengal Suppression of Terrorist Outrages 
(Supplementary) Act, 1932. 

118 

1933 

II 

The Children (Pledging of Labour) Act, 1933 . 

119 


VII 

The Indian Finance Act, 1933 .... 

120 


IX 

The Provineial Criminal Law Supplementing Act, 
1933. 

123 


XIII 

The Saf^uarding of Industries Act, 1933 

Not printed.* 


XVII 

The Indian Wireless Tel^raphy Act* 1933 

125 


XXIII 

The Mursbidahad Estate Administration'^ Act* 1933 

127 


^^Ooveraor GeneraVs Act, No number waa given* 
* Spent. 
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CHRONOLOGICAL TABLE OF THE UNREPEALED CENTRAL ACTS, 
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1 

Year. 

2 

No. 

3 

t 

Short title* ' 

4 

Page. 

1933— 

XXIV 

The Indian Tea Control Aot, 1933 

137 

ctmld. 

XXVII 

The Indian Medical Council Act, 1033 . 

140 

1034 

Tl 

The Roaorve Bank of India Act, 1034 . 

160 


VTII 

Tlic Khaddar (Name Protection) Act, 1034 

107 


IX 

The Indian Finance Act, 1034 . . 

108 


XT 

The Indian States (Protection) Act, 1034 

201 


XIV 

The Sugar (Excise Duty) Act, 10.34 

203 


XV 

The Sugar-cane Act, 1934 ..... 

207 


XVI 

The Matches (Excise Duty) Act, 1034 

200 


XIX 

The Indian Dock Labourers Act, 1934 . . . 

215 


XX 

The Indian Carriage by Air Act, 1934 . . , 

210 


XXII 

The Indian Aircraft Act, 10.34 .... 

230 


XXITT 

The Mechanical Lighters (Excise Duty) Act, 1034 . 

230 


XXV 

The Factories Act, 1934 ..... 

240 


XXVII 

The Assam Criminal I.aw Amendment (Supplemen- 

20K 


XXVTIl 

tary) Act, 1934. 

The Indian Rubber ('ontrol Act, 1034 . 

208 


XXX 

The Petroleum Act, 1034 ..... 

284 


XXXI 

The Iron and Steel Duties Acl, 1034 

296 


xxxn 

The Indian Tariff Act, 1931 ..... 

208 


XXXTV 

The Indian Navy (Discipline) Act. 1034 

357 

1035 

. • 

The Indian Finance Act, 10.35^ .... 

302 


XIII 

The Ju^ulporc and Chhattiagarh l>i visions (Divorce 

300 


XIV 

Proceedings Vnlid.ation) Act, 1935. 

The Indian Coffee (’ess Act, 1935 .... 

300 

10.30 


The Indian Finance Act, 1936^ .... 

400 


II 

The Salt Additional Import Duty (Extending) Act, 

Not printed.* 


III 

1936. 

The Parsi Marriage and Divorce Act, 1936 

402 


IV i 

The Payment of Wages Act, 1936 

418 


V 

The Decrees and Orders Validating Aot, 1936 • 

420 


^ Governor GeneraKg Act. No number wae given** 
* i^eeJ^reface to this Volume. 
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2 

No. 

3 

m 

Short title. 

4 

Pa«e. 

1936— 

COTUcf. 

VII 

The Indian Aircraft (Amendment) Act» 1936 . 

Not printed.^ 


vin 

The Factories (Amendment) Act, 1936 . 

Not printed.^ 


IX 

The Indian Lao Cess (Amendment) Act, 1936 

Not printed.^ 


X 

The Indian Tariff (Amendment) Act, 1936 

Not printed.^ 


XI 

The Indian Mines (Amendment) Act, 1936 

Not printed.^ 


XII 

The Indian Tariff (Second Amendment) Act, 1936 . 

Not printed.^ 


XIII 

The Indian Tea Cess (Amondmeiit) Act, 1936 

Not printed.^ 


XIV 

The Geneva Convention Implementing Act, 1936 . 

430 


XV 

The Indian Rubber Control (Amendment) Act, 1936 

Not printed.^ 


XVI 

The Bangalore Marriages Validating Act, 1936 

431 


XVII 

The Indian Tea Control (Amendment) Act, 1936 

Not printed.^ 


XVUI 

The Red Cross Society (Allocation of Property) Act, 
1936. 

432 


XIX 

The General Clauses (Amendment) Act, 1936 . 

Not printed.^ 


XX 

The Chittagong Port (Amendment) Act, 1936 

Not printed.^ 


XXI 

The Code of Civil Procedure (Amendment) Act, 
1936. 

Not printed.^ 


XXII 

The Indian Companies (Amendment) Act, 1936 

Not printed.^ 


XXIII 

The Durgah Khawaja Saheb Act, 1936 . 

433 


XXIV 

The Cantonments (Amendment) Act, 1936 

Not printed.^ 

1937 

I 

The Agricultural Produce (Grading and Marking) 
Act, 1937. 

1 

438 


n 

The Indian Naval Armament (Amendment) Act, 
1937. 

Not printed.^ 


m 

The Land Customs (Amendment) Act, 1937 . 

Not printed.^ 


IV 

The Indian Income-tax (Amendment) Act, 1937 

Not printed.^ 


■■ 

The Indian Lac Cess (Amendment) Act, 1937 

Not printed.^ 


H 

The Arbitration (Protocol and Convention) Act, 
1937. 

441 


B 

The Workmen’s Compensation (Amendment) Act, 
1937. 

Not printed.^ 


TX 


^ 8€€ Preface to thia Volimie. 
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1 

2 

3 

4 

Year. 

No. 

Short title. * 

Page. 

1937— 

coMd. 

VIII 

The Code of Civil Procedure (Amendment) Act, 
1937. 

Not printed.* 


IX 

The Code of Civil Procedure (Second Amendment) 
Act, 1937. 

Not printed.* 


X 

The Indian Klectrioity (Amendment) Act, 1937 

Not printed.* 


XI 

The Indian Boilers (Amendment) Act, 1937 

Not printed.* 


XII 

The Contempt of Courts (Amendment) Act, 1937 

Not printed.* 


XIII 

The Indian Tea Cess (Amendment) Act, 1937' 

Not printed.* 


XIV 

The Indian Limitation (Amendment) Act, 1937 

Not printed.* 


• • 

The Indian Finance Act, 1937* • . • • 

448 


XV 

The Indian Army (Amendment) Act, 1037 • • 

Not printed.* 


XVI 

The Code of Civil Procedure (Third Amendment) 
Act, 1937. 

Not printed.* 


XVII 

The Indian Red Cross Society (Amendment) Act, 
1937. 

Not printed.* 


XVIIt 

The Hindu Women’s Rights to Property Act, 1937 • 

451 


XIX 

The Arya Marriage Validation Act, 1937 • 

452 


XX 

The Repealing and Amending Act, 1937 • 

Not printed.* 


XXI 

The Indian Tariff (Amendment) Act, 1937 

Not printed.* 


XXII 

The Payment of Wages (Amendment) Act, 1937 

Not printed.* 


XXUl 

The Petroleum (Berar Extension) Act, 1037 . 

452 


XXIV 

The Rules and Regulations Continuance Act, 1937 . 

453 


XXV 

The Federal Court Act, 1937 . • • • 

454 


XXVI 

The Muslim Personal Law (Shariat) Application 
Act, 1937. 

454 


XXVII 

The Indian Tariff (Second Amendment) Aot, 1937 • 

Not printed.* 


XXVIU 

The Indian Securities (Amendment) Act, 1937 

Not printed.* 


XXIX 

The Indian Mines (Amendment) Act, 1937 

Not printed.* 


^ See Preface to this Volume. 

* Governor Qenerars Act. No number was given. 








CORRIGENDA. 

Page 129 : In line for “ hereinafter ” read “ hereafter 
Page 179 : Omit lines 25 and 26 and after line 35 insert — 

“ (5) In this section, references to bank notes include 

references to Burma notes.] ” 

Page 191 : In line 37 for “ arrear ” read “ area ”, 

Page 205 : In line 12 for “ Central Government ]” read “ *[ Central 
Government ] ”, 

Page 255 : In line 7 after “ hour ; ” insert “ or ”. 

Page 264 : In line 11 after “ of ” insert “ a ”. 

Page 322 : In the entries in the second column against item 49, after 
** Napkins ” insert — 

” Pillow cases ”. 
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UNREPEALED CENTRAL ACTS 
Volume IX. 

THE PUNJAB CRIMINAL PROCEDURE AMENDMENT 
(SUPPLEMENTARY) ACT, 1931. 

Act No. I of 1931.^ 


[19th Feibrmry, 1931,] 

An Act to supplement the Criminal Procedure (Puniab Amendment) 

Act, 1930. 

Whereas it is expedient to supplement the Criminal Procedure (Punjab 
Amendment) Act, 1930 ; It is hereby enacted as follows 

1. This Act may be called the Punjab Criminal Procedure Amendment •'^bort title. 
(Supplementary) Act, 1931. 

2. In this Act,— Definitiou. 

(a) “ Code ” means the Code of Criminal Procedure, 1898 ; and 

(b) “ local Act ” means the Criminal Procedure (Punjab Amendment) 

Act, 1930. 

3. {!) Any person convicted on a trial held by Commissioners under^tks 
local Act may appeal to the High Court of Judicature at Lahore, and such tiona « 
appeal shall be disposed of by the High Court in the manner provided in 
Chapter XXXI of the Code. 

(2) When the Commissioners pass a sentence of death, the record of the 
proceedings before them shall be submitted to the High Court and the 
eentence shall not be executed unless it is confirmed by the High Court which 
diall exercise, in respect of such proceedings, all the powers conferred on the 
High Court by Chapter XXVII of the Code. 


> For Statement of Objects and Reasons, m Gazette of India, 1931, Ft. V, p. 7. 
IX 



Finance. 


Salt {Additional Import Duly). [1981 : Act XI7.. 
THE* INDIAN FINANCE ACT, 1981.» 

[30th March, 1931.1 

C 

[Not 


THE SALT (ADDITIONAL IMPORT DUTY) ACT, 1931. 
Act No. XIV op 1931.* 


April, 1931.]' 

An Act to impose a temporary additional duty of customs on 

foreign salt. 


Whereas it is expedient in the interests of the Indian salt industry to 
impose a temporary additional duty of customs on the import of foreign 
salt and at the same time to make provision for safegu a rding the interests 
of consumers of salt ; It is hereby enacted as follows : — 

^Shorttitl^ 1. (1) This Act may be called the Salt (Additional Import Duty) Act, 

OX tout ftud 
duration. Iwl. 

(2) It extends to the whole of British India. 


Definition of 
maund. 


(3) It shall have effect only up to the ^30th day of April, 1938]. 

2. In this Act a “ maund ” means a maund of eighty-two and two-sevenths 
pounds avoirdupois. 


Additional 
duty of 
onstome on 
■fldt. 


3. ®[(I)] Save as hereinafter provided, there shall be levied and collected^ 
in addition to any duty of customs imposed by or under any enactment for 
the time being in force, an additional duty of customs on salt imported into* 


^ The Act was made by the Governor General under the provisions of s. 67B of the G. 
of I. Act. No number was given. For Statement of Objects and Reasons, see Gazette of 
India, 1931, Pt. V, p. 86. 

* Ss. 3 and 4 of the Act were rep. by the Indian Tariff Act, 1934 (32 of 1934), s. 13 and 
Soh. ni ; and certain words in the long title and preamble, and ss. 2, 6, 6, 8, 9 and 10 were 
rep. by the Repealing and Amending Act, 1937 (20 of 1937), s. 3 and Scb. 11. The remaining 
substantive section 7, relating to income-tax and super-tax for the year beginning on the 1st 
April, 1931, being practically spent, the Act is not printed. 

* For Statement of Objects and Reasons, see Gazette of India, 1931, Pt. Y, p. 92. 

This Act came into effect on 17th March, 1931, by virtue of a declaration inserted in the 
Bill under the Provisional Collection of Taxes Act, 1918 (16 of 1918). 

This Act has been declared to be in force in the Sonthal Parganas by notification under 
s. 3 (3) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872) : see B. A 0. Gazette,. 
1932, Pt. n, p. 322. 

^ The duration of the Act was originally up to 3l8t March, 1932. It was extended by 
various Salt Additional Import Duty (Extending) Acts as follows to 31st March, 1933, by 
Act 7 of 1932 ; to Slst March, 1934, by Act 6 of 1933 ; to 30th April, 1936, by Act 10 of 1934 ; 
to 30th April, 1936, by Act 4 of 1936 ; and lastly to ^th April, 1938, by Aet 2 of 1936. 

* The original s. 3 was re-numbered as sub-section (1) of that section by ^ct 7 of 1932, s. 3.. 



1981 : Act XIV.] 


SaU (AddiHondl Import Duty). 


S 


Any port in BritiBh India ^ * * at the rate of ^[one] and a half annas 

per maund. 

*[(2) Notwithstanding anything contained in section 4 of the Indian 
Finance (Supplementary alld Blending) Act, 1931, the additional duty of 
customs imposed by that section shall not be levied or collected in respect 
■of the additional duty of customs on salt imposed by sub-section (i).] 

4. If the ‘[Central Government] is satisfied, after such inquiry as ®[it] to 
thinks fit, that salt not manufactured in India is being imported into British 

India at such a price as is likely to render insufficient the benefits intended additional 
to be afforded to the Indian salt industry by the additional duty imposed “ 
by section 3, ®[it] may, by notification in the •[Official Gazette], increase 
such duty to such extent, not exceeding one anna per maund, as ®[it] thinks 
fit. 

5. (2) The additional duty imposed by section 3, and any further duty Exemption 
which may be imposed under section 4, shall not, save as hereinafter pro- 

vided, be levied and collected on salt produced in India. additional 

{2) The ‘[Central Government] may at any time require any producer**®**®*' 
of salt in India to enter into an undertaking, within such time as the ‘[Central 
Government] may specify, that he will, when so required from time to time 
by the prescribed authority, sell to the ’[Central Gk>vemment] fine white salt 
of the quality usually made by such producer. 

(3) In making a requisition under sub-section (2) the prescribed autho- 
rity may specify, in such manner as may be reasonable in the circumstances 
of the case, — 

(а) the amoimt of salt to be sold, 

(б) the port or ports where such salt is to be delivered, and 

(c) the time within which the salt is to be delivered at the port or 
ports of delivery. 

(4) The price to be paid for such salt delivered free of charge at the port 
of delivery shall be ®[fifty rupees] per hundred maunds at the port of Calcutta, 
and at any other port shall be ‘[fifty rupees] per hundred maunds with an 
addition or deduction, as the case may be, on account of the difference be- 
tween the freight from the port of shipment to Calcutta and the freight froqi * 
the port of shipment to the port of delivery. 

(3) If any producer of salt required to enter into an undertaking under 
sub-section (2) fails to enter into such undertaking within the time specified, 


^ The words ** except Aden and Perim ” rep. by the A. 0. 

* Snbs. by the Salt Additional Import Duty (Extending) Aot, 1936 (2 of 1930), s. 3, for the 
word ** two which had been subs, by the Salt Additional import Duty (Extending) Aot, 1933 
<6 of 1983), 8. 8, for the word “ four 

^ Ins. by the Salt Additional Import Duty (Extending) Act, 1932 (7 of 1932), s. 3. 

* Subs, by the A. O. for “ G. G. in C.” 

« Subs, by the A. O. for ** he 

* Subs, by the A. O. for ** Gazette of India 

^ Subs, by the A. O. for ** Secretary of State for India in Council 

* Subs, by the^alt Additional Import Duty (Extending) Act, 1934 (10 of 1934), s. 3, for 

the words ** mty-four rupees twelve annas ” winch had been su^. by Act ^of 1933, s. 4, for 
the words " sixty-three rupees eleven annas ” . ^ 



Power to 
make rules. 


Short title. 
Deflation. 


Power to 
mako 

Adantiona 
under this 
Aet. 


SaU {Additional Invport Duty). [1981 : Act XIV* 
* Prooisimal Collection of Taxe$. [1931 : «Aot XVL 

or, having entered into such undertaking, fails in the opinion of the ^[Central 
Government] to fulfil it, the ^[Central Government] may, by notification in. 
the ^[Official Gazette], direct that all salt produced by such producer shall, 
on being taken by sea into any port in British India, be chargeable with the 
additional duty imposed by section 3 and with any further additional duty 
which may be imposed under section 4. 

6. The ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules — 

(а) prescribing the form of undertaking to be entered into by pro- 

ducers of salt under section 5 ; 

(б) determining the prescribed authorities for the purposes of that 

section ; and 

(c) generally, to give effect to the provisions of this Act. 


THE PROVISIONAL COLLECTION OF TAXES ACT, 1931. 
Act No. XVI of 1931.® 


\28th Septeitiber, 

An Act to amend the law providing for the immediate effect for 
a limited period of provisions in Bills relating to the imposi- 
tion or increase of duties of customs or excise. 

Whereas it is expedient to amend the law providing for the immediate 
effect for a limited period of provisions in Bills relating to the imposition or 
increase of duties of customs or excise ; It is hereby enacted as follows : — 

1. This Act may be called the Provisional Collection of Taxes Act, 1931. 

* 2. In this Act, a “ declared provision ” means a provision in a Bill in 
respect of which a declaration has been made under section 3. 

8. Where a Bill to be introduced in the ^[Central Legislature] on behalf 
of Government provides for the imposition or increase of a duty of customs 
or excise, the ^[Central Government] may cause to be inserted in the Bill 
a declaration that it is expedient in the public interest that any provision of 
the Bill relating to such imposition or increase shall have immediate effect 
under this Act. 


^ Subs, by the A. 0. for ** G. G. in C." 

* Subs, by the A. 0. for ** Gazette of India 

* For Statement of Objects and Beasons, see Gazette of India, 1931, Ptf V, p. 110. 

* Subs, by the A. 0. for “ fadian Legislature 
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4. {!) A declared pioviaion shall have the force of law immediately oh the 
expiry of the day on which the Bill containing it is introduced. 

{2) A declared proviSon shall cease to 4iave the force of law under the 
provisions of this Act — 

(а) when it comes into operation as an enactment, with or without 

amendment, or 

(б) when the * [Central Government], in pursuance of a motion passed 

by either Chamber of the ^[Central Legislature], directs, by 
notification in the “[Official Gazette], that it shall cease to have 
the force of law, or 

(c) if it has not already ceased to have the force of law under clause 
(a) or clause (6), then on the expiry of the sixtieth day after 
the day on which the Bill containing it was introduced. 

5. (1) Where a declared provision comes into operation as an enactment 
in an amended form before the expiry of the sixtieth day after the day on 
which the Bill containing it was introduced, refunds shall be made of all 
duties collected wliich would not have been collected if the provision adopted 
in the enactment had been the declared provision : 

Provided that the rate at which refunds of any duty may be made under 
this sub-section shall not exceed the difference between the rate of such duty 
proposed in the declared provision and the rate of such duty in force when 
the Bill was introduced. 

{2) Where a declared provision ceases to have the force of law under 
clause {b) or clause (c) of sub-section {2) of section 4, refunds shall be made 
of all duties collected which would -not have been collected if the declaration 
in respect of it had not been made. 

6. Re'}), by the Repealing Ad, 1938 (I of 1938), s. 2 and Seh. 
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THE SHERIFF OF CALCUTTA (POWERS OF CUSTODY) 

ACT, 1931. 

Act No. XX op 1931.^ 

[Isl Och^, 19Sl.] 

An Act to extend the powers of the Sheriff of Calcutta to hold 
persons in lawful custody. 

Whereas it is expedient to extend the powers of the Sheriff of Calcutta 
to hold persons in lawful custody for the purposes hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Sheriff of Calcutta (Powers of Custody) Short titb. 
Act, 1931. 


^ Subs, by the A. 0. for “ Q. G. in C.** 

* Subs, by the A. 0. for ** Indian Legislature 

* Subs, by tBe A. 0. lor Gazette M India 

* For Statement of Objeots and Reasons, see Gazette of Mdia, 1931, ^t. V, p. 104. 
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Extnuion of 2.' {!) Where the Sheriff of the High Court of Judicature at Fort William 
^ Bengal in the diachatge of his duties is taking {tny person in his lawfiil 
of the SherifF custody to or from the Pre8iden<^ Jail, and circiunstanoes are such tVt he 
facw tain jg Unable without undue inconvenience to proceed by a route lying wholly 
within the local limits of the ordinary original civil jurisdiction of the said 
High Court, it shall be lawful for the Sheriff to proceed by any convenient 
route lying partly outside the said local limits, and in so doing his custody 
of such person ehall continue to be lawful. 

(2) For the purposes of this section “the Sheriff of the High Court of 
Judicature at Fort William in Bengal ’’ includes any officer or other person 
acting with the authority or under the orders of the said Sheriff. 

^tro^c* 8. This Act shall have retrospective effect as if it had commenced on 
tive effect, jgy September, 1926. 

THE INDIAN PRESS (EMERGENCY POWERS) ACT, 1931. 


CONTENTS. 


Sections. 

1. Short title, extent and duration. 

2. Definitions. 

Control of printing presses and newspapers. 

3. Deposit of security by keepers of printing-presses. 

4. Power to declare security or press forfeited in certain cases. 

6. Deposit of further security. 

6. Power to declare further security and publications forfeited. 

7. Deposit of security by publisher of newspaper. 

8. Power to declare security forfeited in certain cases. 

9. Deposit of further security. 

10. Power to declare further security and newspapers forfeited. 

11. Penalty for keeping press or publishing newspaper without making 

deposit. 

12. Consequences of failure to deposit security as required. 

13. Betum of deposited security in certain cases. 

14. Issue of search warrant. 

Unauthorised news-sheds and newspapers. 

15. Authorisation of persons to publish news-sheets. 

16. Power to seize and destroy unauthorised news-sheets and news- 



7 


1981 : Act XZm.] Press {Emergency Powers), 

Sionoss. 

17. Power to seize and forfeit undeclared presses producing unauthorised 

news-sheets and newspapers. 

18. Penalty for ^^ssemiiiating unauthorised news-sheets and news- 

papers. ' * 

Special jtromsions rdaJLing to the seizure of certain documents. 

19. Power to declare certain publications forfeited and to issue search 

warrants for same. 

20. Power to detain packages containing certain publications when 

imported into British India. 

21. Prohibition of transmission by post of certain documcnliS. 

22. Power to detain articles being transmitted by post. 

Powers of High Court. 

23. Application to High Court to set aside order of forfeiture. 

24. Hearing by Special Bench. 

25. Order of Special Bench setting aside forfeiture. 

26. Evidence to prove nature or tendency of newspapers. 

27. Procedure in High Court. 

Supplemental. 

28. Service of notices. 

29. Conduct of searches. 

30. Jurisdiction barred. 

31. Operation of other laws not barred. 

32. Declarations under Act XXV of 1867 to be made before certain 

Magistrates. 


Act No. XXIII of 1931.^ 


Octedm, 1931.) 


An Act to provide *[for the better control of the press]. 

Whebeas it is expedient to provide ^[for the better control of the press] ; 

It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Press (Emergency Powers) Short titb. 
Act. 1931. SSSto!* 


^ For Statement of Objects and Reasons, see Gaaette of India, 1931, Pt. V, pp. 14, 101 
and 183 ; for Report of Select €k>mmittee, see i6»d>, p. 113. 

This Act has been supplemented by the Indian States (Protection) Act, 1034 (11 of 1934), 
B. 3, and amended in Bengal by Ben. Act 7 of 1934 and in Assam by Amm Act 3 of 1934. 

* Subs, by^the Criminal Law Amendment Act, 1932 (23 of 1932), s, 14, for ** against the 
publication of matter inciting to or encouraging murder or violence ^ 
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C. • . f 

(2) It extends^ to the whole of Britisih India, inclusive of British Bsln- 
chistw and tike Sonthal Paiganas. 

s* * * 0 « * 

• f 

Defliiitioiu. £• In tins Act, unless there is anything *ie{)ugnant in the subject or 
context,— 

(J) “ book ” includes every volume, part or division of a volume, 
pamphlet and leaflet, in any language, and every sheet of 
music, map, chart or plan separately printed or lithographed ; 

{2) “document” includes also any painting, drawing or photograph 
or other visible representation ; 

(3) “ High Court ” means the highest CHvil Court of Appeal for any 
local area except in the case of the Province of Coorg where 
it means the High Court of Judicature at Madras ; 

(f) “ Magistrate ” means a District Magistrate or Chief Presidency 
Magistrate ; 

(5) “ newspaper ” means any periodical work containing public news 

or comments on public news ; 

(6) “ news-sheet ” means any document other than a newspaper 

containing public news or comments on public news or any 
matter described in sub-section (1) of section 4 ; 

(7) “ press ” includes a printing-press and all machines, implements 

and plant and parts thereof and all materials used for multi- 
plying documents ; 

(3) “printing-press” includes all engmes, machinery, types, litho- 
graphic stones, implements, utensils and other plant or materials 
used for the purpose of printing ; 

(9) “ unauthorised newspaper ” means — 

(а) any newspaper in respect of which there are not for the 

time being valid declarations under section 5 of the 

Press and Registration of Bo<^ Act, 1867, and XXV of 1897. 

(б) any newspaper in respect of which security has been 

required under this Act, but has not been furnished 
* as required ; 

{10) “unauthorised news-sheet” means any news-sheet other than 
a news-sheet published by a person authorised under section 
15 to publish it ; and 

{11) “ undeclared press ” means any press other than a press in respect 
of which there is for the time being a valid declaration under 
section 4 of the Press and Registration of Books Act, 1867’. XXV of 1897. 


* This Act has been declared to be in force in the Khondmals District by the Khondmals 
Laws R^nlation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul District by the Angul Laws 
Regulation, 1936 (6 of 1936), s. 3 and Sch. 

* Sub-section (3) rep. by the Criminal Law Amendment Act, 1935, s. 2. 

* For 88. 2A and 2B as applied to Bengal, see Ben. Act 7 of 1934 ; as appUtd to Assamt eee 

Aaiam Act 3 of 1934.* ^ 

A 
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{Control of printing-presses and newspapers.) 


Control of printing-presses and newspapers. 

8 . (1) Any person keeping a printing-press who is required to make a ^ 
declaration under section 4 of^tbe Press and Registration of Books Act, 1867, keepers of 
may be required by the Magistrate before whom the declaration is made, P™tiiig- 
for reasons to be recorded in writing, to deposit with the Magistrate within 
ten days from the day on which the declaration is made, security to such 
an amount, not being more than one thousand rupees, as the Magistrate may in 
each case think fit to require, in money or the equivalent thereof in securities 
of the ^[Central Government] as the person making the deposit may choose : 

Provided that if a deposit has been required under sub-section (3) from 
any previous keeper of the printing-press, the security which may be required 
under this sub-section may amount to three thousand rupees. 

(2) Where security required under sub-section (1) has been deposited 
in respect of any printing-press, and for a period of tlxree months from the 
date of the dc(;laration mentioned in sub-section (f) no order is made by the 
^[Provincial Government] under section 4 in respect of such press, the security 
shall, on application by the keeper of the press, be refunded. 

(3) Whenever it appears to the 2| Provincial Government] that any 
printing-press kept in any place in the territories under its administration, in 
respect of which security under the provisions of this Act has not been re- 
quired, or having been required has been refunded under sub-section (2), 
is used for the purpose of printing or publishing any newspaper, book or other 
document containing any words, signs or visible representations of the nature 
described in section 4, sub-section (J), the ^[Provincial Government] may, 
by notice in writing to the keeper of the press stating or describing such words, 
signs or visible representations, order the keeper to deposit with the Magis- 
trate within whose jurisdiction the press is situated security to such an amount, 
not being less than five hundred or more than three thousand rupees as the 
^[Provincial Government] may think fit to require, in money or the equivalent 
thereof in securities of the ^[Central Government] as the person making the 
deposit may choose. 

(4) Such notice shall appoint a date, not being sooner than the tenth 
day after the date of the issue of the notice, on or before which the deposit 
shall be made. 

4. (J) Whenever it appears to the ^[Provincial Government] that any Power to 
printing-press in respect of which any security has been ordered to be 
posited under section 3 is used for the purpose of printing or publishing any press 
newspaper, book or other document containing any words, signs or visible 
representations which — cases. 

(a) incite to or encourage, or tend to incite to or to encourage, the 
commission of any offence of murder or any cognizable offence 
involving violence, or 


^ Sabs, by the A. 0. for 


‘ G. of I.” 
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(b) directly or indirectly express approval or admiration of any such 
offence, or of any person, real or fictitious, who has committed 
or is alleged or represented to haws committed any such offence, 

^[or which tend, directly or indirectly, — 

(c) to seduce any officer, soldier, sailor or airman in the military, 

naval or air forces of His Majesty or any police officer from 
his allegiance or his duty, or 

(d) to bring into hatred or contempt His Majesty or the Government 

established by law in British India or the administration of 
justice in British India or any class or section of His Majesty’s 
subjects in British India, or to excite disaffection towards His 
Majesty or the said Government, or 
(c) to put any person in fear or to cause annoyance to him and thereby 
induce him to deliver to any person any property or valuable 
security or to do any act which he is not legally bound to do, 
or to omit to do any act which he is legally entitled to do, or 
(/) to encourage or incite any person to interfere with the adminis- 
tration of the law or with the maintenance of law and order, 

or to commit any offence, or to refuse or defer payment of any 
land-revenue, tax, rate, cess or other due or amount payable 
to Government or to any local authority, or any rent of agri- 
cultural land or anything recoverable as arrears of or along 
with such rent, or 

(g) to induce a public servant or a servant of a local authority to do 
any act or to forbear or delay to do any act coimected with 
the exercise of liis public functions or to resign his office, or 
(A) to promote feelings of enmity or hatred between different classes 
of His Majesty’s subjects, or 

(i) to prejudice the recruiting of persons to serve in any of His 

Majesty’s forces, or in any police force, or to prejudice the 

training, discipline or administration of any such force ;]* 

the ^[Provincial Government] may, by notice in writing to the keeper of such 
prmting-press, stating or describing the words, signs or visible representations 
which in its opinion are of the nature described above, — 

(t) where security has been deposited, declare such security, or any 
portion thereof, to be forfeited to His Majesty, or 
(n) where security has not been deposited, declare the press to be 
forfeited to His Majesty, 

and may also declare all copies of such newspaper, book or other document 
wherever found in British India to be forfeited to His Majesty.^ 

^ Ins. by the Criminal Law Amendment Act, 1932 (23 of 1932), ■. 16. 

* For clauses (j) and (i) as applied to Bengal, see Ben. Act 7 of 1934. 

» Snbe. by the A. 0. for “ L. O.” * 

* For the, proviso as^pplied to Bengal, see Ben. Act 7 of 1934. 
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Explanation ^[2], — No expression of approval or admiration made in a 
historical or literary work shall be deemed to be of the nature described in 
this sub-section unless it has the tendency described in clause (a). 

^[Explanation 2. — Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means 
without exciting or attempting to excite hatred, contempt or disaffection 
shall not be deemed to be of the nature described in clause (d) of this sub- 
section. 

Explanation 3. — Comments expressing disapprobation of the adnunis- 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection shall not be deemed to be of the 
nature described in clause {d) of this sub-section. 

Explanation 4. — Words pointing out, without malicious intention and 
with an honest view to their removal, matters which are producing or have 
a tendency to produce feelings of enmity or hatred between different classes 
of His Majesty’s subjects shall not be deemed to be words of the nature 
described in clause (A) of this sub-section.] 

{2) After the expiry of ten days from the date of the issue of a notice 
under sub-section (2) declaring a security, or any portion thereof, to be for- 
feited, the declaration made in respect of such press under section 4 of the 
XXV of 1867. Press and Registration of Books Act, 1867, shall be deemed to be annulled. 

5. (2) Where the security given in respec^ of any press, or any portion 
thereof, has been declared forfeited under section 4 or section 6, every person eeourity. 
making a fresh declaration in respect of such press under section 4 of the 

XXV of 1867. Press and Registration of Books Act, 1867, shall deposit with the Magistrate 
before whom such declaration is made security to such an amount, not being 
less than one thousand or more than ten thousand rupees, as the Magistrate 
may thinlc fit to require, in money or the equivalent thereof in securities of 
the ^[Central Government] as the person maldng the deposit may choose. 

(2) Where a portion only of the security given in respect of such press 
has been de(dared forfeited under section 4 or section 6, any unforfeited 
balance still in deposit shall be taken as part of the amount of security re- 
quired under sub-section (2). 

6. (2) If, after security has been deposited under section 5, the printing- 
press is again used for the purpose of printing or publishing any news- further 
paper, book or other document containing any words, signs or visible reproi* *^ilwic^ons 
sentations which, in the opinion of the ^[Provincial Government], are of the 

nature described in section 4, sub-section (2), the ^[Provincial Government] 


^ The original explanation was numbered 1 and explanations 2 to 4 were ins. by the Cri- 
minal Law Amendment Act, 1032 (23 of 1932), s. 16. 

■ Subs, by the A. 0. for “ G. of I.” 
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may, by notice in writing to the keeper of auch printing-press, stating or de- 
scribing such words, signs or visible representations, declare — 

(a) the further security so deposited, oi; any 'portion thereof, and 

(b) all copies of such newspaper, book or other document wherever 

found in British India 

to be forfeited to His Majesty. 

(2) After the expiry of ten days from the issue of a notice under sub-sec- 
tion (1), the declaration made in respect of such press under section 4 of the 
Press and Registration of Books Act. 1867, shall be deemed to be annulled. 

7. (1) Any publisher of a newspaper who is required to make a declara- 
tion under section 5 of the Press and Registration of Books Act, 1867, may 
be required by the Magistrate before whom the declaration is made, for reasons 
to be recorded in writing, to deposit with the Magistrate within ten days from 
the day on which the declaration is made, security to such an amount, not 
being more than one thousand rupees, as the Magistrate may in each case 
think fit to require, in tnoney or the equivalent thereof in securities of the 
^[Central Government] as the person making the deposit may choose : 

Provided that if a deposit has been required under sub-section (3) from 
any previous publisher of the newspaper, the security which may be required 
under this sub-section may amount to three thousand rupees. 

(2) Where security required under sub-section (I) has been deposited in 
respect of any newspaper, and for a period of three months from the date of the 
declaration mentioned in sub-section (i) no order is made by the ^[Provincial 
Government] under section 8 in respect of such newspaper, the security shall, 
on application by the publisher of the newspaper, be refunded. 

(3) Whenever it appears to the ^[Provincial Government] that a newspaper 
published within its territories in respect of which security under the pro- 
visions of this Act has not been required, or having been required has been 
refunded under sub-section (2), contains any words, signs or visible representa- 
tions of the nature described in section 4, sub-section (2), the ^[Provincial 
Government] may, by notice in writing to the publisher of such newspaper, 
stalling or describing such words, signs or visible representations, require the 
publisher to deposit with the Magistrate within whose jurisdiction the news- 
paper is published, security to such an amount, not being less than five hundred 
or more than three thousand rupees, as the ^[Provincial Government] may 
think fit to require, in money or the equivalent thereof in securities of the 
^[Central Government] as the person n)akmg the deposit may choose. 

{4) Such notice shall appoint a date, not being sooner than the tenth day 
after the date of the issue of the notice, on or before which the deposit shall 
be made. 


XXV of 
1867. 


XXV of 
1867. 


‘ Sub*, by the A. 0. for “ 0. of 1.” 
•Sub*, by the A. 0.for“L.O.” 
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• * • • 

8. (1) If any newspaper in respect of wMch any security has been ordered ^ 
to be deposited under section 7 contains any words, signs or visible representa- Koniity 
tions wbicb, in the opinion of the ^[Provincial Government], are of the nature torfefW fa 
described in section 4, sub-section (1), the ^[Provincial Government] may, 

by notice in writing to the publisher of such newspaper, stating or describing 
such words, signs or visible representations,— 

(o) where the security has been deposited, declare such security, 
or any portion thereof, to be forfeited to His Majesty, or 
(b) where the security has not been deposited, annul the declaration 
made by the publisher of such newspaper under section 5 of the 
Press and Registration of Books Act, 1867, 

and may also declare all copies of such newspaper, wherever found in British 
India, to be forfeited to His Majesty. 

(2) After the expiry of ten days from the date of the issue of a notice under 
sub-section (1) declaring a security, or any portion thereof, to be forfeited, 
the declaration made by the publisher of such newspaper under section 6 of 
the Press and Registration of Books .\ct, 1867, shall be deemed to be annulled. 

9 . (/) Where the security given in respect of any newspaper, or any por- Depoeijof 

tion thereof, is declared forfeited under section 8 or section 10, any person ^ 

making a fresh declaration under section 5 of the Press and Registration of 

Books Act, 1 867, as publisher of such newspaper, or any other newspaper which 
is the same in substance as the said newspaper, shall deposit with the Magis- 
trate before whom the declaration is made security to such an amount, not 
being less than one thousand or more than ten thousand rupees, as the Magis- 
trate may think fit to require, in money or the equivalent thereof in seourities 
of the ^[Central Government] as the person making the deposit may oboose. 

(2) Where a portion only of the security given in respect of such newspaper 
has been declared forfeited under section 8 or section 1 0, any unforfeited 
balance still in deposit shall be taken as part of the amount of security 
required under sub-section (7). 

10 . (1) If, after security has been deposited under section 9, the news- Power to 
paper again contains any words, signs or visible representations which, ill the forth*, 
opinion of the ^[Provincial Government], are of the nature described in section seoui% and' 
4, sub-section (7), the ^[Provincial Government] may, by notice in writing 

to the publisher of such newspaper, stating or describing such words, signs 
or visible representations, declare — 

(fl) the further security so deposited, •or any portion thereof, and 
(6) all copies of such newspaper wherever found in British India 

to be forfeited to His Majesty. 


' Subs, bv the A. 0. for “ 1.. G.” 
*Subs. by the A. O.for“ G.ofl.” 
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(5) After the expiry of ten days from the date of the issue of a notice under 
sub-section (f), the declaration made by the publisher of such newspaper 
under section 5 of the Press and Registration of Books Act, 1867^ shall be 
deemed to be annulled and no further declaration ••in respect of such news- 
paper shall be made save with the permission of the ^[Provincial Government]. 

11. (i) Whoever keeps in his possession a press which is used for the 
printing of books or papers without making a deposit under section 3 or sec- 
tion 5, as required by the ^[Provincial Government] or the Magistrate as the 
case may be, shall on conviction by a Magistrate be liable to the penalty 
to which he would be liable if he had failed to make the declaration prescribed 

by section 4 of the Press and Registration of Books Act, 1867. 1867. 

(2) Whoever publishes any newspaper without making a deposit under 
section 7 or section 9, as required by the ^[Provincial Government] or the 
Magistrate as the case may be, or publishes such newspaper knowing that 
such security has not been deposited, shall on conviction by a Magistrate be 
liable to the penalty to which he would be liable if he had failed to make the 
declaration prescribed by section 5 of the Press and Registration of Books xXYjoi 
Act, 1867. * 

12. (i) Where a deposit is required from the keeper of a printing-press 
under section 3, such press shall not be used for the printing or publishing 
of any newspaper, book or other document after the expiry of the time allowed 
to make the deposit until the deposit has been made, and where a deposit is 
required from the keeper of a printing-press under sc(ition 5, such press shall 
not be so used until the deposit has been made. 

(2) Where any printing-press is used in contravention of sub -section 
(f), the ^[Provincial Government] may, by notice in writing to the keeper 
thereof, declare the press to be forfeited to His Majesty. 

(3) Where a deposit is required from the publisher of a newspaper under 

section 7 and the deposit is not made within the time allowed, the declaration 
made by the publisher under section 5 of the Press and Registration of Books XXV of 
Act, 1867, shall be deemed to be annulled. * ^ 

13« W^here any person has deposited any security under this Act and 
ceases to keep the press in respect of which such security was deposited, or, 
being a publisher, makes a declaration under section 8 of the Press and Re- XXV of 
gistration of Books Act, 1867, he may apply the Magistrate within whose 
jurisdiction such press is situate for the return of the said security ; and there- 
upon such security shall, upon proof to the satisfaction of the Magistrate 
and subject to the provisions hereinbefore contained, be returned to such 
person. 

14, Where any printing-press is, or any copies of any newspaper, book 
or other document are, declared forfeited to His Majesty under section 4, sec- 
tion 6, section 8, section 10 or section 12, the ^[Provincial Government] may 


^ Subs, by the A, 0.for“ L. Q.” 
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{Conlril of the printing-presses and newspapers. Vmuiherised news-sheds 

and newspapers.) 

^ect a Magistrate to issue a warrant empowering any poIice-oflBicer, not 
Ijelow the rank of Sub-Insp«tor, to seize and detain any property ordered 
to be forfeited and to enter upon and search for such property in any premises — 

(i) where any such property may be or may be reasonably suspected 

to be, or 

(ii) where any copy of such newspaper, book or other document is kept 

for sale, distribution, publication or public exhibition or is 
reasonably suspected to be so kept. 

Unauthorised news-sheets and newspapers. 

15. (i) The Magistrate may, by order in writing and subject to such Authorisation 

•conditions as he may think fit to impose, authorise any person by name to p!,khS!^^ ^ 
publish a news-sheet, or to publish news-sheets from time to time. newB-sheetB. 

(2) A copy of an ordrr under sub-section (/) shall be furnished to the person 
thereby authorised. 

(•3) The Magistrate may at any time revoke an order mad(i by him under 
■sub-scction (/). 

16. (1) Any poliee-ollicei*, or any other person empowerecl in this behalf Power to 

by the ^[Provincial Government], may seize any unauthorised news-sheet 
unauthorised newspaper, wherever found, authorised 

(2) Any Presidon(.*y Magistrate, District Magistrate, Sub-divisional Magis- and news- 
trate or Magistrate of the first class may by warrant authorise any police- 
officer not below the rank of Sub-lnspe(itor to enter upon and search any place 

where any stock of unauthorised news-sheets or unauthorised newspapers 
may be or may be reasonably suspected to be, and such police-officer may 
seize any documents found in such place which, in his opinion, are un- 
authorised news-sheets or unauthorised newspapers. 

(3) All documents seized under sub-section (1) shall be produced as soon 
as may be before a Presidency Magistrate, District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class, and all documents seized under 
aub-section (2) shall be produced as soon as may be before the Court of the 
Magistrate who issued the warrant. 

{4) If, in the opinion of such Magistrate or Court, any of such documents 
■are unauthorised news-sheets or unauthorised newspapers, the Magistrate or 
Court may cause them to be destroyed. If, in the opinion of such Magistrate 
or Court, any of such documents are not unauthorised news-sheets or un- 
authorised newspapers, such Magistrate or Court shall dispose of them in 
the manner provided in sections 623, 524 and 625 of the Code of Criminal 
V oi 180B. Procedure, 1898. 

^ Subs, by the A. 0. for ** L. Q.** 
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17. (1) Where a Presidency Magistrate, District Magistrate or Sub-divi' 
sional Magistrate has reason to believe that tfn Unauthorised news-sheet or 
unauthorised newspaper is being produced from an undeclared press within 
the limits of his jurisdiction, be may by warrant authorise any police-officer 
not below the rank of Sub-Inspector to enter upon and search any place 
wherein such undeclared press may be or may be reasonably suspected to be, 
and if, in the opinion of such police-officer, any press found in such place is an 
undeclared press and is used to produce an unauthorised news-sheet or un- 
authorised newspaper, he may seize such press and any documents found 
in the place which in his opinion are unauthorised news-sheets or unauthorised 
newspapers. 

(2) The police-officer shall make a report of the search to the Court which 
issued the warrant and shall produce before such Court, as soon as may be, 
all property seized : 

Provided that where any press which has been seized cannot be readily 
removed, the police-officer may produce before the Court only such parts 
thereof as he may think fit. 

(3) If such Court, after such inquiry as it may deem requisite, is of opinion 

that a press seized under this section is an undeclared press which is used 
to produce an unauthorised news-sheet or unauthorised newspaper, it may. 
by order in writing, declare the press to be forfeited to His Majesty. If. 
after such inquiry, the Court is not of such opinion, it shall dispose of the press 
in the manner provided in sections 523. 524 and 525 of the Code of Criminal 
Procedure, 1898. ^ 

(4) The Court shall deal with documents produced before it under this 
section in the manner provided in sub-section (4) of section 16. 

18. (1) Whoever makes, sells, distributes, publishes or publicly exhibits 
or keeps for sale, distribution or publication, any unauthorised news-sheet 
or newspaper, sliall be punishable with imprisonment which may extend to 
six months, or with fine, or with both. 

(2) Notwithstanding anjiihing contained in the Code of Criminal Pro- ^ ^®****' 

cedure, 1898, any offence punishable under sub-section (/), and any abetment 
of any such offence, shall be cognizable. 

Special provisions relating to the seizure of certain documents. 

19. Where any newspaper, book or other document wherever made appears 
to the ^[Provincial Government] to contain any words, signs or visible re- 
presentations of the nature described in section 4, sub-section (7), the ^[Pro- 
vincial Government] may, by notifiction in the ^[Official Gazette], stating « 
the grounds of its opinion, declare every copy of the issue of the newspaper, 

and every copy of such book or other document to be forfeited to His Majesty, 


‘ Subs, by the A. 0. for “ L. G.” 

* Subs. A. 0. for ** local official Gazette 
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and thereupon any polioe-officer may seize the same wherever found in British 
India, and any Magistrate may by warrant authorise any police-officer not 
below the rank of Sub-Inspector to enter upon and search for the same in 
any premises where any copy of such issue or any such book or other 
document may be or may be reasonably suspected to be. 

20. The Chief Customs-officer or other officer authorised by the ^[Provincial 
Government] in this behalf may detain any package brought, whether by 
land, sea or air, into British India which he suspects to contain any news- 
papers, books or other documents of the nature described in section 4, sub- 
section (2), and shall forthwith forward copies of any newspapers, books or 
other documents found therein to such officer as the ^[Provincial 
Government] may appoint in this behalf to be disposed of in such manner 
as the ^[Provincial Government] may direct. 

21. No unauthorised news-slieet or unauthorised newspaper sliall be 
transmitted by post. 


Power to 
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22. Any officer in charge of a post-olfice or authorised by the Post-Master Power to 

General in this behalf may detain any article other than a letter or parcel 

in course of transmission by post, which he suspects to contain - being trans- 

mitted by 

{a) any newspai)er, book or other document (jontainmg words, signs post, 
or visible representations of the nature described in section 4, 
sub-section (/), or 

(6) any unauthorised news-sheet or unauthorised newspaper, 


and shall deliver all such articles to such officer as the ^[Provincial Government! 
may appoint in this behalf to be disposed of in sindi manner as the ^[Pro- 
vincial GovernmentJ may direct. 


Powers of High Court. 

23. (/) The keeper of a printing-press who has been ordered to deposit 
security under sub-section (3) of secjtion 3, or the publisher of a newspaper Court to set 
who has been ordered to deposit security under sub-section (3) of section 7, 
or any person having an interest in any property in respect of which an order ^ 
of forfeiture has been made under section 4, section 6, section 8, section 10 
or section 19 may, within two months from the date of such order, apply 
to the High Court for the local area in which such order was made, to set aside 
such order, and the High Court shall decide if the newspaper, book or other 
document in respect of which fche order was made did or did not contain any 
words, signs or visible representations of the nature described in section 4, 
sub-section (2). 

{2) The keeper of a printing-press in respect of which an order of for- 
feiture has been made under sub-section (2) of section 12 on the ground that 


^ Subs, by the A. O. for L. G.' 
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it lias been used in contravention of sub-section {1) of that section may apply 
to such High Court to set aside the order on the ground that the press was 
not so used. . .• * 

24. Every such application shall be heard and determined by a Special 
Bench of the High Court composed of three Judges, or, where the High Court 
consists of less than three Judges, of all the Judges. 

25. (1) If it appears to the Special Bench on an application under sub- 
section (1) of section 23 that the words, signs or visible representations con- 
tained in the newspaper, book or other document in respect of which the order 
in question was made were not of the nature described in section 4, sub-sec- 
tion (i), the Special Bench shall set aside the order. 

{2) If it appears to the Special Bench on an application under sub-section 

(2) of section 23 that the printing-press was not used in contravention of sub- 
section (i) of section 12, it shall set aside the order of forfeiture. 

(3) Where there is a difference of opinion among the Judges forming the 
Special Bench, the decision shall be in accordance with the opinion of the 
majority (if any) of those Judges. 

(4) Where there is no such majority which concurs in setting aside the 
order in question, the order shall stand. 

26. On the hearing of an application under sub-scction (1) of section 23 
with reference to any newspaper, any copy of such newspaper published 
after the commencement of this Act may be given in evidence in aid of the 
proof of the nature or tendency of the words, signs or visible representations 
contained in such newspaper, in respect of which the order was made. 

27. Every High Court shall, a.s soon as conveniently may be, frame rules 
to regulate the procedure in the case of such applications, the amount of the 
costs thereof and the execution of orders passed thereon, and until such rules 
are framed the practice of such Court in proceedings other than suits and 
appeals shall apply, so far as may be practicable, to such applications. 

Supplemental. 

. 28. Every notice under this Act shall be sent to a Magistrate, who shall 
cause it to be served in the manner provided for the service of summonses 
under the Code of Criminal Procedure, 1898 : V et 18M. 

Provided that if service in such manner cannot by the exercise of due 
diligence be effected, the serving officer shall, where the notice is directed 
to ^e keeper of a press, affix a copy thereof to some conspicuous part of the 
place where the press is situate, as described in the keeper’s declaration under 
section 4 of the Press and Registration of Books Act, 1867, and where the of 
notice is directed to the publisher of a newspaper, to some conspicuous part 1867 . 
of the premises where the publication of such newspaper is conducted, as given . 
in the publisher’s declaration under section 5 of the said Act ; and thereupon 
the notice shall be deemed to have been duly served. • 
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20 . Every warrant issued under this Act shall, so far as it relates a Conduct of 
search, be executed in the manner provided for the execution of search warrants 
under the Code of Criminal Procedure, 1898. 

80 * Every declaration of forfeiture purporting to be made under this jurisdiction 
Act shall, as against all persons, be condusive evidence that the forfeiture barred, 
therein referred to has taken place, and no proceeding purporting to be taken 
under this Act shall be called in question by any Court, except the High Court 
on application under section 23, and no civil or criminal proceeding, except 
as provided by this Act, shall be instituted against any person for anything 
done or in good faith intended to be done under this Act. 

31 . Nothing herein contained shall be deemed to prevent any person from 

being prosecuted under any other law for any act or omission which consti- not barred, 
tutes an offence against this Act. 

32 . 1* * ♦ All declarations required to be made under section 4, 

section 5, section 8 and section 8 A of the Press and Registration of Books xxv of 
Act, 1867, shall be made, in a Presidency-town before the Chief Presidency 

Magistrate, and elsewhere before the District Magistrate. certain 

Magistrates. ^ 


THE INDIAN FINANCE (SUPPLEMENTARY AND EXTEND- 
ING) ACT, 1931.2 


[28th November, 1931.] 

An Act to supplement the Indian Finance Act, 1931, and to extend 
the operation of its temporary provisions. 

Whereas it is expedient to supplement the Indian Finance Act, 1931, 
and to extend the operation of its temporary provisions to the financial year 
beginning on the 1st April, 1932 ; It is hereby enacted as follows : — 

1 . This Act may be called the Indian Finance (Supplementary and Ex- Short title, 
tending) Act, 1931. 

2 . [Extension to the next financial year of the operation of the temporary 
provisions of the Indian Finance Act, 1931.] Spent. 

3 & 4 . [Aineniment of Schedule II to the Indian Tariff Act, 1894, and 
the Indian Finance Act, 1931. Additional customs duties.] Rep. by the Indian 
Tariff Act, 1934 {XXXII of 1934), s. 13 and Sch. III. 


^ The words “ So long as this Act remains in force, ” rep. by the Criminal Law Amendment 
Aot, 1935, 8. 7. ^ 

* This Aot was made by the Gk)Yernor General under the provisions of s. 67B of the G. of I. 


Act. No number was given. 

For Statement of Objects and Reasons, see Gazette of India, 1931 ,Pt. V, p. 126. 
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^6. Where any salt, motor spirit ®[or kerosene] chargeable with duty 
Uj(4er the Indian Salt Act, 1882, or under the Motor Spirit (Diities) Act, 1917, 
or under the Indian Finance Act, 1922, ** * ♦or under any of the xil of 1922. 

said Acts read with any other enactment pr with any notification of the 
^[Central Government] for the time being in force, is assessed to duty, there 
shall be levied and collected, as an addition to and in the same manner as the 
total amount so chargeable, a sum. equal to one-quarter of such total amount. 

6. [Increase of certain inland postage raies^’l Rep. by the Repealing and 
Amending Act, 1937 {XX of 1937), s. 3 and Sch. 11. 

7 to 9. [Tjowering of limits of total incotne liable to incotne-tax. Additioml 
income-tax and super-tax for the carrent financial year. Additio7ial ificome-tax 
and sMper-tax for the next financial year.] Spent. 

10. [Amendment of section 19, Act X of 1923.] Rep. by the Repealing 
and Amending Act, 1937 {XX of 1937), s. 3 and Sch. II. 


SCHEDULE I. - Rep. by the Indian Tariff Act, 1934 {XXXII of 1934), 
s. 13 and Sch. III. 

SCHEDULE Il.-^Spent. 


THE BENGAL CRIMINAL LAW AMENDMENT (SUPPLE- 
MENTARY) ACT, 1932. 

Act No. VIII of 1932.® 


[5ih April, 1932.] 

An Act to supplement the Bengal Criminal Law Amendment Act, 

1930. 

AVhercas it is expedient to supplement the Bengal Criminal Law Amend- VI 
ment Act, 1930 ; It is hereby enacted as follows : - o . 

1, This Act may be called the Bengal Criminal Law Amendment (Supple- 
mentary) Act, 1932. 

6 * * ♦ ♦ * * 

2. The power of the ’[Provincial Government] under sub-section (i) of 
section 2 of the Bengal Criminal Law Amendment Act, 1930 (hereinafter 


^This section came into effect on 30th September, 1931, by virtue of a declaration inserted 
ill the Bill under the Provisional Collection of Taxes Act, 1931 (IS of 1931). 

* Subs, by the Indian Finance Act, 1934 (9 of 1934), s. 7, for “ kerosene or silver 

* The words and figures “ or under the Silver (Excise Duty) Act, 1930,” rep. by s. 7, ibid. 

* Subs, by the A. 0. for “ G. G. in C.** 

* For Statement of Objects and Reasons, see Gazette of India, 1931, Pt. V, p. 8, and for 
Report of Select Committee, see Gazette of India, 1932, Pt. V, p. 89. 

* The words ” It shall remain in force for a period not exceeding three years.” rop. by the 
Bengal Criminal Law Amendment Supplementary (Extending) Act, 1931 (26 of 1934), s. 2. 

’ Subs, by the A. 0. for ** L. Q.'* 
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referred to as the local Act), to direct by order in writing that any person 
nhall be committed to custody in jail dial] be deemed to include a power ^ 
direct, by order in writing i* • * that such person shall be committed to 
custody in any jail in British India ;^aad, for all or any of the purposes of the 
local Act, an order so made shall be deemed to be an order made under section 
2 of that Act, and all the provisions 'of . that Act shall apply accordingly : 

Provided that— 

‘[(a) no such order as aforesaid shall be made except with the previous 
consent of the Provincial Government of the Province in which 
the jail is situated ; and 

(6)] the powers exercisable by the *[Provincial Government] under 
section 11 of the local Act in respect of any person comnlitted 
to custody in a jail outside Bengal, and under section 13 of 
that Act to provide for the manner of custody of any such 
person, shall be exercised by the ^[Provincial Government] of 
the Province in which the jail is situated, and rules made by 
such “[Provincial Government] in exercise of such powers shall 
be published in the ^[Official Gazette]. 

3. Referenc.es to the local Act in sections 14 and 15 of that Act ^11 be Construe* 
deemed also to be references to the local Act as supplemented by this Act. 

4. The powers conferred by section 491 of the Code of Criminal Procedure, Bar of 
1898, shall not be exercised in respect of any person arrested, committed to certain legal 

^ ■*■ •* *^ '*’ DroccoclinfirB# 

or detained in custody under the local Act or the local Act as supplemented 
by this Act. 

5. [Repeals.] Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 and Sch. 
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Act No. IX of 1932.’ 

[8th ApnKll932.l 

An Act to define and amend the law relatingTto partnership. 
Whereas it is expedient to define and amend the law relating to pait- 
nership ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 . (i) This Act may be called the Indian Partnership Act, 1932. 

(2) It extends to the whole of British India, including British Baluchistan 
alld the Sonthal Parganas 

^ For Statement of ObjeetB and Reasons and for Report of Special Committee, seer 
Gazette of India, 1931, Pt. V, p. 31 : for Report of Select Committee, see iMd., 1932, Ft. 

p. 1. 
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(3) It shall come into force on the Ist day of Oetober, 1932, except sec- 
tion 69, which shall come into»force on the 1st day of October, 1933. 

8. In this Act, unless there is * anything repugnant in the subject or Dofinitioiia. 
context,— 

(a) an “ act of a firm ” means any act or omission by all the partners, 

or by any partner or agent of the firm which gives rise to a right 
enforceable by or against the firm ; 

(b) “ business ” includes every trade, occupation and profession ; 

(c) “ prescribed ” means prescribed by rules made under this Act ; 

(d) “ third party ” used in relation to a firm or to a partner therein 

means any person who is not a partner in the firm ; and 

(e) expressions used but not defined in this Act and defined in the 

Indian Contract Act, 1872, shall have the meanings assigned 
to them in that Act. 

3. The unrepealed provisions of the Indian Contract Act, 1872, save in plication 
so far as they are inconsistent with the express provisions of this Act, shall 
continue to apply to firms. 1872. 


CHAPTER II. 

The nature op partnership. 

4. “Partnership” is the relation between persons who have agreed to Definition of 
share the profits of a business carried on by all or any of them acting for 
all. “ partim ”, ' 

Persons who have entered into partnership with one another are called !! ^ 
individually “partners” and collectively “a firm”, and the name under name”, 
which their business is carried on is called the “ firm name ”. 

6. The relation of partnership arises from contract and not from status ; Partner^ 
and, in particular, the members of a Hindu undivided family carrying 
on a family business as such, or a Burmese Buddhist husband and wife carry- 
ing on business as such are not partners in such business. 

6. In determining whether a group of persons is or is not a firm, or whe- Mode of 
ther a person is or is not a partner in a firm, regard shall be had to the real 
relation between the parties, as shown by all relevant facts taken together, parteenhip. 

Explanation 7.— The sharing of profits or of gross returns arising from 
I^operty by persons holding a joint or common interest in that property 
• does not of itself make such persons partners. 

Explanation 2 . — The receipt by a person of a share of the profits of a 
business, or of a payment contingent upon the earning of profits or varying 
with the profits earned by a business, docs not of itself m^e him a partner 
witix the persons carrying on the business ; 
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and, in particular, the receipt of such share or payment — 

(а) by a lender of money to persons engaged or about to engage in 

any business, 

(б) by a servant or agent as remuneration, 

(c) by the widow or child of a deceased partner, as annuity, or 

(d) by a previous owner or part owner of the business, as considera- 

tion for the sale of the goodwill or share thereof, 

does not of itself make the receiver a partner with the persons carrying on 
the business. 

7. Where no provision is made by contract between the partners for the 
duration of their partnership, or for the determination of their partnership, 
the partnership is “ partnership at will 

8 * A person may become a partner with another person in . particular 
adventures or undertakings. 


CHAPTER HI. 

Relations of partners to one another. 

9. Partners are bound to carry on the business of the firm to the greatest 
common advantage, to be just and faithful to each other, and to render true 
accounts and full information of all things affecting the firm to any partner 
or his legal representative. 

10. Every partner shall indemnify the firm for any loss caused to it by 
his fraud in the conduct of the business of the firm. 


11* (i) Subject to the provisions of this Act, the mutual rights and duties 
of the partners of a firm may be determined by contract between the part- 
ners, and such contract may be express or may be implied by a course of 
dealing. 

Such contract may be varied by consent of all the partners, and such 
consent may be express or may be implied by a course of dealing. 

(2) Notwithstanding anything contained in section 27 of the Indian con- 
tract Act, 1872, such contracts may provide that a partner shall not carry on ix of 1872 * 
any business other than that of the firm while he is a partner. 

12. Subject to contract between the partners — 

(o) every partner has a right to take part in the conduct of the busi- 
ness ; 

(b) every partner is bound to attend diligently to his duties in the 

conduct of the business ; 

(c) any difference arising as to ordinary matters connected with the 

business may be decided by a ihajority 8f the partnerSi and 
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every partner shall have the right to express his opinion before 
the matter is decfded, but no change may be made in the na- 
ture of the business without the consent of all the partners ; 
and 

(d) every partner has a right to have access to and to inspect and copy 
any of the books of the firm. 

18 . Subject to contract between the partners — Mutual rights 

and 

(а) a partner is not entitled to receive remuneration for taking part liabilities. 

in the conduct of the business ; 

(б) the partners are entitled to share equally in the profits earned, 

and shall contribute equally to the losses sustained by the 
firm ; 

{c) where a partner is entitled to interest on the capital subscribed 
by him such interest shall be payable only out of profits ; 

(d) a partner making, for the purposes of the business, any payment 

or advance beyond the amount of capital he has agreed to 
subscribe, is entitled to interest thereon at the rate of six per 
cent, per annum ; 

(e) the firm shall indemnify a partner in respect of payments made 

and liabilities incurred by him — 

{%) in the ordinary and proper conduct of the business, and 
(n) in doing such act, in an emergency, for the purpose of protect- 
ing the firm from loss, as would be done by a person of ordi- 
nary prudence, in his owii case, under similar circumstances ; 
and 

(/) a partner shall indemnify the firm for any loss caused to it by 
his wilful neglect in the conduct of the business of the firm. 

14 . Subject to contract between the partners, the property of the fixm The property 
includes all property and rights and interests in property originally brought 
into the stock of the firm, or acquired, by purchase or otherwise, by or for 
the firm, or for the purposes and in the course of the business of the firm, 
and includes also the goc^will of the business. 

Unless the contrary intention appears, property and rights and interests 
in property acquired with money belonging to the firm are deemed to have 
been acquired for the firm. 

16 . Subject to contract between the partners, the property of the firm Applicatioa 
shall be held and used by the partners exclusively for the purposes of the 
business. per o e 


16 . Subject to contract between the partners, — Personal 

(a) if a partner derives any profit for himself from any transaction 
of the firm, or from the use of the property or business con- 
nection*of the finn or the firm name, he shall account for that 
profit and pay it to the firm ; 
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(6) if a partner carries on any business of the same nature as and com- 
peting with that of the firm, he shall account for and pay to the 
firm all profits made by him in that business. 

17. Subject to contract between the partners, — 

(a) where a change occurs in the constitution of a firm, the mutual 
rights and duties of the partners in the reconstituted firm re- 
main the same as they were immediately before the change, as 
far as mav be ; 

(b) where a firm constituted for a fixed term continues to carry on 
business after the expiry of that term, the mutual rights and 
duties of the partners remain the same as they were before 
the expiry, so far as they may be consistent with the incidents 
of partnership at will ; and 

(c) where a firm constituted to carry out one or more adventures or 
undertakings carries out other adventures or undertakings, 
the mutual rights and duties of the partners in respect of the 
other adventures or undertakings are the same as those in 
respect of the original adventures or undertakings. 

CHAPTER IV. 

Relations op partners to third parties. 

Partner to be Ig. Subject to the provisions of this Act, a partner is the agent of the 

purposes of the business of the firm. 

Implied 19. ( 1 ) Subject to the provisions of section 22, the act of a partner which 

au^ority of jg (lone to carrv on, in the usual way, business of the kind carried on by the 
agent of the firm, binds the firm. 

The authority of a partner to bind the firm conferred by this section is 
called his “ implied authority ”. 

(2) In the absence of any usage or custom of trade to the contrary, the 
implied authority of a partner does not empower him to — 

(а) submit a dispute relating to the business of the firm to arbitra- 

tion, 

(б) open a banking account on behalf of the firm in his own name, 

(c) compromise or relinquish any claim or portion of a claim by the 

firm, 

(d) withdraw a suit or proceeding filed on behalf of the firm, 

(e) admit any liability in a suit or proceeding against the firm, 

(/) acquire immoveable property on behalf of the firm, 

(g) transfer immoveable property belonging to th^ firm, or 
(A) ehter into partnership on behalf of the firm. 


Bights and 
duties of 
partners 
after a 

ohango in the 
firm. 


after the 
expiry of the 
term of the 
firm, aud 


where addi- 
tional under- 
takings are 
carried out. 
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20. The partners in a firm may, by contract between the partners, extend Extension 
or restrict the implied authority of /my partner. 

Notwithstanding any such restriction, any act done by a partner on be- 
half of the firm which falls within his implied authority binds the firm, unless authority, 
the person with whom he is dealing knows of the restriction or does not know 
or believe that partner to be a partner. 

21. A partner has authority, in an emergency, to do all such acts for the 
purpose of protecting the firm from loss as would be done by a person of ordi- 
nary prudence, in his own case, acting under similar circumstances, and such 
acts bind the firm. 

22. In order to bind a firm, an act or instrument done or executed by of 
a partner or other person on behalf of the firm shall be done or executed in 

the firm name, or in any other manner expressing or implying an intention 
to bind the firm. 


Partner’s 
authority 
in an 

emergency. 


23. An admission or representation made by a partner concerning the ?f 
affairs of the firm is evidence against the firm, if it is made in the ordinary by a partner, 
course of business. 


24. Notice to a partner who habitually acts in the business of the firm Effect of 
of any matter relating to the affairs of the firm operates as notice to the firm, 
except in the case of a fraud on the firm committed by or with the consent part^r. 
of that partner. 


25. Every partner is liable, jointly with all the other partners and also Liability of 

severally, for all acts of the firm done while he is a partner. act8^f*S8***^ 

firm. 

26. Where, by the wrongful act or omission of a partner acting in the Liability , 

ordinary course of the business of a firm, or with the authority of his partners, fo/^r^fnl 
loss or injury is caused to any third party, or any penalty is incurred, the acts of a 
firm is liable therefor to the same extent as the partner. partner. 


27. Where- 


Liability of 
firm for 


(o) a partner acting within his apparent authority receives money or misapplica- 
property from a third party and misapplies it, or partnere. 


(6) a firm in the course of its business receives money or property 
from a third party, and the money or property is misapplied 
by any of the partners while it is in the custody of the firm. 


the firm is liable to make good the loss. 

28. (1) Any one who by words spoken or written or by conduct repre- Holding out. 
sents himself, or knowingly permits himself to be represented, to be a part- 
ner in a firm, is liable as a partner in that firm to any one who has on the faith 
of any such representation given credit to the firm, whether the person re- 
presenting himself oj represented to be a partner does or does not know that 
the representation has reached the person so giving credit. * 
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[2) Where after a partner’s death the business is continued in the old 
firm name, the continued use of that namo or of the deceased partner’s name 
as a part thereof shall not of itself make his legal representative or his estate 
liable for any act of the firm done after his death, 
of ^ transfer by a partner of his interest in the firm, either absolute 

a partner’s or by mortgage, or by the creation by him of a charge on such interest, does 

interest. not entitle the transferee, during the continuance of the firm, to interfere 

in the conduct of the business, or to require accounts, or to inspect the books 
of the firm, but entitles the transferee only to receive the share of profits of 
the transferring partner, and the transferee shall accept the account of profits 
agreed to by the partners. 

(2) If the firm is dissolved or if the transferring partner ceases to be a 
partner, the transferee is entitled as against the remaining partners to receive 
the share of the assets of the firm to which the transferring partner is entitled, 
and, for the purpose of ascertaining that share, to an account as from the 
date of the dissolution. 


Minors 
admitted to 
the benefits 
partner- 
«hip. 


30. [1) A person who is a minor according tc the law to which he is sub- 
ject may not be a partner in a firm, but, with the consent of all the partners 
for the time being, he may be admitted to the benefits of partnership. 

(2) Such minor has a right to such share of the property and of the pro- 
fits of the firm as may be agreed upon, and he may have access to and in- 
spect and copy any of the accounts cf the firm. 

(3) Such minor’s share is liable for the acts of the firm, but the minor is 
not personally liable for any such act. 

(4) Such minor may not sue the partners for an account or payment of 
his share of the property or profits of the firm, save when severing his con- 
nection with the firm, and in such case the amount of his share shall be 
determined by a valuation made as far as possible in accordance with the 
rules contained in section 48 : 

Provided that all the partners acting together or any partner entitled 
to dissolve the firm upon notice to other partners may elect in such suit to 
dissolve the firm, and thereupon the Court shall proceed with the suit as 
one for dissolution and for settling accounts between the partners, and the 
amount of the share of the minor shall be determined along with the shares 
cf the partners. 

(5) At any time within six months of his attaining majority, or of his 
obtaining knowledge that he had been admitted to the benefits of partner- 
ship, whichever date is later, such person may give public notice that he 
has elected to become or that he has elected not to become a partner in the 
firm, and such notice shall determine his position as regards the firm : 

Provided that, if he fails to give such notice, he shall become a partner 
in the firm on the expiry of the said six months. 

(6) Where any person has been admitted as a minor to the benefits of 
partnership in a firm, ^he burden of proving the fact that such person had 
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no knowledge of such admission until a particular date after the expiry of 
six months of his attaining vnajority shall lie on the persons asserting tha^ 
fact. 

(7) Where such person becomes a partner, — 

(а) his rights and liabilities as a minor continue up to the date on. 

which he becomes a partner, but he also becomes personalljr 
liable to third parties for all acts of the firm done since he was 
admitted to the benefits of partnership, and 

(б) his share in the property and profits of the firm shall be the share 

to which he was entitled as a minor. 

{8) Where such person elects not to become a partner, — 

(a) bis rights and liabilities shall continue to be those of a minor 
under this section up to the date on which he gives public 
notice, 

(&) his share shall not be liable for any acts of the firm done after the 
date of the notice, and 

(c) he shall be entitled to sue the partners for hi.s share of the property 
and profits in accordance with sub-section {4). 

{9) Nothing in sub-sections (7) and (8) shall affect the provisions of sec- 
tion 28. 


CHAPTER V. 

Incoming and outgoing partners. 

31. (1) Subject to contract between the partners and to the provisions latroduotioib 
of section 30, no person shall be introduced as a partner into a firm without 
the consent of all the existing partners. 

(2) Subject to the provisions of section 30, a person who is introduced 
as a partner into a firm does not thereby become liable for any act of the 
firm done before he became a partner. 

82. (i) A partner may retire- Retiremeat 

(o) with the consent of all the other partners. of apartaee. 

(6) in accordance with an express agreement by the partners, or 
(c) where the partnership is at will, by giving notice in writing to all 
the other partners of his intention to retire. 

(2) A retiring partner may be discharged from any liability to any third 
party for acts of the firm done before his retirement by an agreement made 
by him with such third party and the partners of the reconstituted firm, 
and such agreement may be implied by a course of dealing between such 
third party and the reconstituted firm after he had knewledge of the retire- 
ment. 
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(3) Notwithstanding the retirement of a partner from a firm, he and the 
partners continue to be liable as partners to third parties for any act done 
' by any •of them which would have been an act* of the firm if done before the 
retirement, until public notice is given of the retirement : 

Provided that a retired partner is not liable to any third party who deals 
with the firm without knowing that he was a partner. 

{4) Notices under sub-section (3) may be given by the retired partner or 
by any partner of the reconstituted firm. 

38. (1) A partner may not be expelled from a firm by any majority of 
the partners, save in the exercise in good faith of powers conferred by con- 
tract between the partners. 

(2) The provisions of sub-sections (2), (3) and (4) of section 32 shall apply 
to an expelled partner as if he were a retired partner. 

34. (J) Where a partner in a firm is adjudicated an insolvent he ceases 
to be a partner on the date on which the order of adjudication is made, whether 
or not the firm is thereby dissolved. 

(2) Where under a contract between the partners the firm is not dis- 
solved by the adjudication of a partner as an insolvent, the estate of a part- 
ner so adjudicated is not liable for any act of the firm and the firm is not 
liable for any act of the insolvent, done after the date on which the order of 
adjudication is made. 

35. Where under a contract between the partners the firm is not dis- 
solved by the death of a partner, the estate of a decreased partner is not liable 
for any act of the firm done after his death. 

36. (I) An outgoing partner may carry on a business competing with 
that of the firm and he may advertise such business, but, subject to contract 
to the contrary, he may not — 

(а) use the firm name, 

(б) represent himself as carrying on the business of the firm, or 

(c) solicit the custom of persons who were dealing with the firm before 
he ceased to be a partner. 

(2) A partner may make an agreement with his partners that on ceasing 
to be a partner he will not carry on any business similar to that of the firm 
within a specified period or within specified local limits ; and, notwithstanding 
an 3 rthing contained in section 27 of the Indian Contract Act, 1872, such agree- ix of 1872 . 
ment shall be valid if the restrictions imposed are reasonable. 

37. Where any member of a firm has died or otherwise ceaHSed to be a 
partner, and the surviving or continuing partners carry on the business of 
the firm with the property of the firm without any final settlement of ac- 
counts as between them and the outgoing partner or his estate, then, in the 
absence of a contract to the contrary, the outgoing partner or his estate is 
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entitled at the option of himself or his representatives to such share of the 
profits made since he ceased io be a partner as may be attributable to the 
use of his share of the property of *the firm or to interest at the rate of six 
per cent, per annum on the amount of his share in the property of the firm : 

Provided that where by contract between the partners an option is given 
to surviving or continuing partners to purchase the interest of a deceased 
or outgoing partner, and that option is duly exercised, the estate of the de- 
ceased partner, or the outgoing partner or his estate, as the case may be, 
is not entitled to any further or other share of profits ; but if any partner 
assuming to act in exercise of the option does not in all material respects 
comply with the terms thereof, hc is liable to account under the foregoing 
provisions of this section. 

38. A continuing guarantee given to a firm, or to a third party in res- Revocation 
pect of the transactions of a firm, is, in the absence of agreement to the con- 
trary, revoked as to future transactions from the date of any change in the by change 
constitution of the firm. 


CHAPTER VI. 


Dissolution of a firm. 

39. The dissolution of partnership between all the partners of a firm is ] 

called the “ dissolution of the firm ‘ 

40. A firm may be dissolved with the consent of all the partners or iR ] 

accordance with a contract between the partners. J 

41. A firm is dissolved — ^ 

(а) by the adjudication of all the partners or of all the partners but 

one as insolvent, or 

(б) by the happening of any event which makes it unlawful for the 

business of the firm to be carried on or for the partners to carry 

it on in partnership : 

Provided that, where more than one separate adventure or undertaking 
is^carried on by the firm, the illegality of one or more shall not of itself cause 
the dissolution of the firm in respect of its lawful adventures and under- 
takings. 

42. Subject to contract between the partners a firm is dissolved— 

(a) 4f constituted for a fixed term, by the expiry of that term ; 

(b) if constituted to carry out one or more adventures or undertakings, , 

by the completion thereof ; 

(c) by the death of a partner ; and 

(d) by the ^^judication of a partner as an insolvent. 
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. 48. (i) Where the partnership is at will, the firm may be dissolved by 
any partner giving notice in writing to all the other partners of his in'^ention 
to dissolve the firm. 


{2) The firm is dissolved as from the date mentioned in the notice as the 
date of dissolution or, if no date is so mentioned, as from the date of the com- 
munication of the notice. 


Dissolation 44. At the suit of a partner, the Court may dissolve a firm on any of the 
grounds, namely 


(а) that a partner has become of unsound mind, in which case the 

suit may be brought as well by the next friend of the partner 
who has become of unsound mind as by any other partner ; 

(б) that a partner, other than the partner suing, has become in any 

way permanently incapable of performing his duties as partner ; 

(e) that a partner, ether than the partner suing, is guilty of conduct 
which is likely to affect prejudicially the carrying on of the 
business, regard being bad to the nature of the business ; 

(d) that a partner, other than the partner suing, wilfully or persist- 

ently commits breach of agreements relating to the manage- 
ment of the affairs of the firm or the conduct of its business, 
or otherwise so conducts himself in matters relating to the 
business that it is not reasonably practicable for the other 
partners to carry on the business in partnership with him ; 

(e) that a partner, other than the partner suing, has in any W'ay trans- 

ferred the whole of his interest in the firm to a third party, 
or has allowed his share to be charged under the provisions 
of rule 49 of Order XXI of the First Schedule to the Code of 
Civil Procedure, 1908, or has allowed it to be sold in the re-yoflMS. 
covery of arrears of land-revenue or of any dues recoverable 
as arrears of land-revenue due by the partner ; 

(/) that the business of the firm cannot be carried on save at a loss ; 
or 

(g) on any other ground which renders it just and equitable that the 
firm should ha dissolved. 


Liability tot 46. {!) Notwithstanding the dissolution of a firm, the partnais continue 
putmdmM ^ be liable as such to third parties for any act done by any of them whioh 
after diHo* would have been an act of the firm if dene before the dissolution,, until public 
'***'*• notice is given of the dissolution : 

Provided that the estate of a partner who dies, or who is adjialicated an 
insolvent, or of a partner who, not having been known to the person dealing 
with the firm to be a partner, retires firom the firm, is not liable under this 
section for acts done after the date on which be ceases to be a partner. 

(2) Notices under sub-section (1) may be given by any fmrtner. 
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46 . On tlie disaolution of a firm every partner or bis representative is Right of 
entitled, as agtunst all the other partners or their representatives, to have 

the property of the firm applied yi payment of the debts and liabilities of noas wonnd 
the firm, and to have the surplus distributed among the partners or tiieir 
representatives according to their rights. 

47 . After the dissolution of a firm the authority of each partner to bind Continuing 
the firm, and the othey mutual rights and obligations of the partners, oon- 

tinue notwithstanding the dissolution, so far as may be necessary to wind porp^ of 
up the affairs of the firm and to complete transactions begun but winding up. 

at the time of the dissolution, but not otherwise : 

Provided that the firm is in no case bound by the acts of a partner who 
has been adjudicated insolvent ; but this proviso does not affect the liability 
of any person who has after the adjudication represented himself or knowingly 
permitted himself to be represented as a partner of the insolvent. 

48 . In settling the accounts of a firm after dissolution, the following rules Mode of 

shall, subject to agreement by the partners, bo observed : — aoowSta** 

(a) Losses, including deficiencies of capital, shall be paid first out*’®*’^®®® 

of profits, next out of capital, and, lastly, if necessary, by the ***'*®®”‘ 
partners individually in the proportions in which they were 
entitled to share profits. 

(b) l^e assets of the firm, including any sums contributed by the 

partners to make up deficiencies of capital, shall be applied in 
the following manner and order : — 

(i) in paying the debts of the firm to third parties ; 

(ii) in paying to each partner rateably what is due to him from 

the firm for advances as distinguished from capital ; 

(iii) in paying to each partner rateably what is due to him on amount 

of capital ; and 

(iv) the residue, if any, shall be divided among the partners in the 

proportions in which they were entitled to share profits. 

48 . Where there are joint debts due from the firm, and also separate Payment of 
debts due from any partner, the property of the firm shall be applied in the*"® 
first instance in payment of the debts of the firm, and, if there is any but- Mj^te 
plus, then the share of each partner shall be applied in payment of his sepa- 
rate debts or paid to him. The separate property of any partner shall be 
applied first in the payment of his separate debts, and the surplus (if any) 
in the payment of the debts of the firm. 

60 . Subject to contract between the partners, the provisions of clause Panonai 
(a) of section 16 shall apply to transactions by any surviving partner or byl?*®®*® 
the representatives of a deceased partner, undertaken after the firm is die- 
solved on account of the death of a partner and before its affairs have been 
completely wound jup : 

i> 2 



36 


Partnership. 

{Chapter VI. — IHssohUion of a firm.) 


[1982 : Acf He. 


Provided that where any partner or his representative has bought the 
goodwill of the firm, nothing in this section shall affect his right to use the 
firm name. 

51. Where a partner has paid a premium on entering into partnership 
for a fixed term, and the firm is dissolved before the expiration of that term 
otherwise than by the death of a partner, he shall be entitled to repayment 
of the premium or of such part thereof as may be reasonable, regard being 
had to the terms upon which he became a partner and to the length of time 
during which he was a partner, unless — 

(а) the dissolution is mainly due to his own misconduct, or 

(б) the dissolution is in pursuance of an agreement containing no 
provision for the return of the premium or any part of it. 

Rights where 52. Where a contract creating partnership is rescinded on the ground 

o^ra”^B^ of the fraud or misrepresentation of any of the parties thereto, the party 

rescinded for entitled to rescind is, without prejudice to any other right, entitled — 
fraud or 

miOT^resen- ^ ^ retention of, the surplus or the assets 

of the firm remaining after the debts of the firm have been 
paid, for any sum paid by him for the purchase of a share in 
the firm and for any capital contributed by him ; 

(6) to rank as a creditor of the firm in respect of any payment made 
by him towards the debts of the firm ; and 
(c) to be indemnified by the partner or partners guilty of the fraud 
or misrepresentation against all the debts of the firm. 


Return of 
premium on 
premature 
cUssolution. 


BLght to 
restrain from 
use of firm 
name or 
firm 

property. 


53. After a firm is dissolved, every partner or his representative may, 
in the absence of a contract between the partners to the contrary, restrain 
any other partner or his representative from carrying on a similar business 
in the firm name or from using any of the property of the firm for his own 
benefit, until the affairs of the firm have been completely wound up : 


Provided that where any partner or his representative has bought the 
goodwill of the firm, nothing in this section shall affect his right to use the 
&m name. 


Agreements 54. Partners may, upon or in anticipation of the dissolution of the firm, 
of make an agreement that some or all of them will not car^ on a business 

similar to that of the firm within a specified period or within specified local 
limits ; and notwithstanding anything contained in section 27 of the Indian 
Contract Act, 1872, such agreement shall be valid if the restrictions imposed iz of[1872;. 
are reasonable. 


Sale of good- 55, (2) In settling the accounts of a firm after dissolution, the goodwill 
shaU, subject to contract between the partners, be included in the assets, 
and it may be sold either separately or along with other property of the firm. 
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(2) Where the goodwill gf a firm is sold after dissolution, a partner may Rights of 
carry on a business competing with that of the buyer and he may advertise 

such business, but, subject to agreement between him and the buyer, he goodwill, 
may not— 

(а) use the firm name, 

(б) represent himself as carrying on the business of the firm, or 

(c) solicit the custom of persons who were dealing with the firm before 
its dissolution. 

(3) Any partner may, upon the sale of the goodwill of a firm, make an Agreements 
agreement with the buyer that such partner will not carry on any business restraint 
similar to that of the firm within a specified period or within specified local ^ 
limits, and, notwithstanding anything contained in section 27 of the Indian 

IX of 1872. Contract Act, 1872, such agreement shall be valid if the restrictions imposed 
are reasonable. 


CHAPTER VII. 

RkGTSTRATION of FlRxMS. 

56 . The ^[Provincial Government of any Province] may, by notification Power to 
in the ^[Oificial Gazette], direct that the provisions of this Chapter shall not ^^tfon”of 
apply to ^[that Province] or to any part thereof specified in the notification. thS^^aptep. 

67 . (1) The '^[Provincial Government] may appoint Registrars of Firms Appointment 
for the purposes of this Act, and may define the areas within which they 
shall exercise their powers and perform their duties. 

(2) Every Registrar shall be deemed to be a public servant within the 
XLV of I 860 , meaning of section 21 of the Indian Penal Code. 

58 . (i) The registration of a firm may be efiected at any time by send- Application 
ing by post or delivering to the Registrar of the area in which any place of 
business of the firm is situated or proposed to be situated, a statement in the 
prescribed form and accompanied by the prescribed fee, stating— 

(а) the firm name, 

(б) the place or principal place of business of the firm, 

(c) the names of any other places where the firm carries on business, 

(d) the date when each partner joined the firm, 

(c) the names in full and permanent addresses of the partners, and 

(/) the duration of the firm. 

The statement shall be signed by all the partners, or by their agents spe- 
cially authorised in this behalf. 


1 Subs, by the A. O. for " G. G. in C.** 

* Subs, by the A. 0. for “ Gazette of India 
• ® Subs, by the A. 0. for “ any province ”. 

* Subs, by the A. 0. for “ L. G.** 
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i2) Each person signing the statement shall also verify it in the manner 
prescribed. 

(3) A firm name shall not contain any of the following words, namely : — 

“ Crown ”, “ Emperor ”, Empress ”, “ Empire ”, Imperial ”, 
“ King ”, “ Queen ”, “ Royal ”, or words expressing or imply- 
ing the sanction, approval or patronage of the Crown or ^[the 
Central Government, or any Provincial Government or the Crown 
Representative], except ^[when the Provincial Government] . 
signifies ^[its] consent to the use of such words as part of the firm 
name by order in writing * *. 


Begifltration. 59. When the Registrar is satisfied that the provisions of section 58 have 
been duly complied with, he shall record an entry of the statement in a register 
called the Register of Firms, and shall file the statement. 

Recording of 60 . (1) When an alteration is made in the firm name or in the location 
of the principal place of business of a registered firm, a statement may be 
principal sent to the Registrar accompanied by the prescribed fee, specifying the al- 
teration, and signed and verified in the manner required under section 58. 

(2) W^hen the Registrar is satisfied that the provisions of sub-section (I) 
have been duly complied with, he shall amend the entry relating to the firm 
in the Register of Firms in accordance with the statement, and shall file it 
along with the statement relating to the firm filed under section 59. 

61. When a registered firm discontinues business at any place or begins 
to carry on business at any place, such place not being its principal place 
of business, any partner or agent of the firm may send intimation thereof 
to the Registrar, who shall make a note of suen intimation in the entry re- 
lating to the firm in the Register of Firms, and shall file the intimation along 
with the statement relating to the firm filed under section 69. 

62. Wlxen any partner in a registered firm alters his name or permanent 
address, an intimation of the alteration may be sent by any partner or agent 

addresBca of of the firm to the Registrar, who shall deal with it in the manner provided 

partners. • . • 

m section 61. 

Becordix^of 68. (f) W'hen a change occurs in the constitution of a registered firm 
upcoming, continuing or outgoing partner, and when a registered firm 

tion of a is dissolved any person who was a partner immediately before the dissolution, 

or the agent of any such partner or person specially authorised in this behalf, 
may give notice to the Registrar of such change or dissolution, specifying 
the date thereof ; and the Registrar shall make a record of the notice in the 


place 01 
%iisme6a. 


Kotingof 
doting and 
opening of 
branches. 


Noting of 
changes in 
names and 


^ Subs, by the A. 0. for ** the G. of I. or a L. O.’* 

> Subt. by the A. 0. for whan the G. G. in C.” 

» Subt. by the A. 0. for “ his 

* The worc^ “ under the hand of one of the Seoretariet of the G. ot I.” rep. by the A. 0. 
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entry relating to the firm in the Register of Firms, and shall file the notice 
along with the statement relating to the firm filed under section 69. 

(2) When a minor who has bften admitted to the benefits of partnership Recording of 
in a firm attains majority and elects to become or not to become a partner, 
and the firm is then a registered firm, he, or his agent specially authorised 
in this behalf, may give notice to the Registrar that he has or has not become 
a partner, and the Registrar shall deal with the notice in the manner provided 
in sub-section (1). 

64 . (i) The Registrar shall have power at all times to rectify any mis- Bectificatioii 
take in order to bring the entry in the Register of Firms relating to any firm of mistakea. 
into conformity with the documents relating to that firm filed under this 
Chapter. 

(2) On application made by all the parties who have signed any docu- 
ment relating to a firm filed under this Chapter, the Registrar may rectify 
any mistake in such document or in the record or note thereof made in the 
Register of Firms. 

65. A Court deciding any matter relating to a registered firm may direct 

that the Registrar shall make any amendment in the entry in the Register by o^r of^"* 
of Firms relating to such firm which is consequential upon its decision ; and Court, 
the Registrar shall amend the entry accordingly. 


66. (7) The Register of Firms shall be open to inspection by any person inspeotion of 
bn payment of such fee as may be prescrined. Sif filed 

(2) All statements, notices and intimations filed under this Chapter shall documenta. 
be open to inspection, subject to such conditions and on payment of such 
fee as may be prescribed. 


67. The Registrar shall on application furnish to any person, on pay- Grant of 
ment of such fee as may be prescribed, a copy, certified under his hand, of 
any entry or portion thereof in the Register of Firms. 


68 . (7) Any statement, intimation or notice recorded or noted in the Rules of 
Register of Firms shall, as against any person by whom or on whose behalf 
such statement, intimation or notice was signed, be conclusive proof of any 
fact therein stated. 


(2) A certified copy of an entry relating to a firm in the Regnter of Firms 
may be produced in proof of the fact of the registration of such firm, and 
of the contents of any statement, intimation or notice recorded or noted 
therein. 


69 . (1) No suit to enforce a right arising from a contract or conferred Rffeot of non* 
by this Act shall be instituted in any Court by or on behalf of any person 
suing as a partner in a firm against the firm or any person alleged to be or 
to have been a partner in the firm unless the firm is registered and the person 
suing is or has be^ shown in the Register of Firms as a pai^ner^in the firm. 
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(2) No suit to enforce a right arising from a contract shall be instituted 
in any Court by or on behalf of a firm against any third party unless the firm 
is registered and the persons suing arc or have bebn shown in the Register of 
Firms as partners in the firm. 

(3) The provisions of sub-scctions (J) and (2) shall apply also to a claim 
of set-off or other proceeding to enforce a right arising from a contract, but 
shall not affect — 


(а) the enforcement of any right to sue for the dissolution of a firm 

or for accounts of a dissolved firm, or any right or power to 
realise the property of a dissolved firm, or 

(б) the powers of an official assignee, receiver or Court under the 

Presidency-towns Insolvency Act, 1909, or the Provincial n of 1900- 
Insolvency Act, 1920, to realise the property of an insolvent V of 1920. 
partner. 

(4) This section shall not apply — 

(a) fo firms or to partners in firms which have no place of business 

in British India, or whose places of business in British India 
are situated in areas to which, by notification under ^[section 
66], this Chapter docs not apply, or 

(b) to any suit or claim of set-off not exceeding one hundred rupees 

in value which, in the Presidency-towns, is not of a kind speci- 
fied in section 19 of the Presidency Small Cause Courts Act, XV of 1882. 
1882, or, outside the Presidency-tow ns, is not of a kind specified 
in the Second Schedule to the Provincial Small Cause Couits 
Act, 1887, or to any proceeding in execution or other proceed- IX of 1887. 
ing incidental to or arising from any such suit or claim. 


Fenalt^r for 

fumiBhing 

false 

partioulars. 


Power to 
makemleB- 


70« Any person who signs any statement, amending statement, notice 
or intimation under this Chapter containing any particular which he knows 
to be false or does not believe to be true, or containing particulars which ho 
knows to be incomplete or does not believe to be complete, shall be punish- 
able with imprisonment which may extend to three months, or with fine, or 
with both. 

71. (J) The ^[Provincial Government] may make rules prescribing the 
fees which shall accompany documents sent to the Registrar of Firms, or 
which shall be payable for the inspection of documents in the custody of the 
Registrar of Firms, or for copies from the Register of Firms : 

Provided that such fees shall not exceed the maximum fees specified in 
Schedule I. 


^ Subs, by the Repealing and Amending Act, 1934 (24 of 1934), s. 2 and Sch. I, for ** seo- 
tiou 65 **. 

• Subs, by the A. 0. for “ G. G. in C.” 
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{2) The ^[Provincial Government] may *[al8o] make rules — 

(а) prescribing the fqfrm of statement submitted under section 58, and 

of the verification thereof ; 

(б) requiring statements, intimations and notices under sections 60, 

61, 62 and 63 to be in prescribed form, and prescribing the form 
thereof ; 

(c) prescribing the form of the Register of Firms, and the mode in 

which entries relating to firms are to be made therein, and 
the mode in which such entries are to be amended or notes made 
therein ; 

(d) regulating the procedure of the Registrar when disputes arise ; 

(c) regulating the filing of documents received by the Registrar ; 

(/) prescribing conditions for the inspection of original documents ; 

(g) regulating the grant of copies ; 

(A) regulating the elimination of registers and documents ; 

(i) providing for the maintenance and form of an index to the Register 

of Firms ; and 

(j) generally, to carry out the purposes of this Chapter. 

(3) All rules made under this section shall be subject to the condition of 
previous publication. 


CHAPTER VIII. 

Supplemental. 

72. A public notice under this Act is given — Mode of 

glVU^ 

(«) where it relates to the retirement or expulsion of a partner from P®Mionotloe. 
a registered firm, or to the dissolution of a registered firm, 
or to the election to become or not to become a partner in a 
registered firm by a pcr.son attaining majority who was ad- 
mitted as a minor to the benefits of partnership, by notice 
to the Registrar of Firms under section 63, and by publica- 
tion in the ^[Official Gazette] and in at least one vernacular 
newspaper circulating in the district where the firm to which 
it relates has its place or principal place of business, and 
(6) in any other case, by publication in the ^[Official Gazette] and 
in at least one vernacular newspaper circulating in the district 
where the firm to which it relates has its place or principal place 
of business. 

* Subs, by the A. 0. for “ L. G.” 

* Ins. by the A. 0. 

• * Subs, by the A. 0. for “ local official Gazette 
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78 . [Repeals.) Rep. by the Repealing Act, 1988 (I of 1938), s, 2 and <8eA. 

c. 

74 . Nothing in this Act or any repeal* effected thereby shall affect or be 
deemed to affect — 

(a) any right, title, interest, obligation or liability already acquired, 

accrued or incurred before the commencement of this Act, 
or 

(b) any legal proceeding or remedy in respect of any such right, title, 

interest, obligation or liability, or anything done or suffered 
before the commencement of this Act, or 

(c) anything done or suffered before the commencement of this Act, 

or 

(d) any enactment relating to partnership not expressly repealed by 

this Act, or 

(e) any rule of insolvency relating to partnership, or 

(f) any rule of law not inconsistent with this Act. 


SCHEDULE I. 

Maximum Fees. 

[See sub-section (/) of section 71.] 


Document or act in respect of which the fee is payable. 


Maximum fee. 


Statement under section 58 • . . . 

Statenent wider eeotion 60 

hatimatioii under section 01 • • 

% Intimation under section 62 

Kotioe under aeetion 68 

Application under section 64 

Inspection of the Register of Firms under sub-section (i) of 
eaetkmOO 

Inspection of documents relating to a firm under sub-seetioii 
(2)ef ueettonOt 


Three rupees. 

One rupee. 

One rupee. 

One rupee. 

One rupee. 

One rupee. 

E%]it nnnes for inspecting one 
volume of the Register. 

annas for the inspection 
of all documents relating to 
one firm. 


Copies from the Roister of Firms 


Four annas for each hundred 
words or part thereof. 


SCHEDULE II . — [Esaotmestb Rbpeaiev.) Rep. by the Repealing Act, 
1938 (I of 1938), 8. 2 and Sek. 



V of 1908. 

V of 1908. 

V of 1908. 


y of 1908. 


V of 1908. 
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THE PUBLIC SUITS VALIDATION ACT, 1932. 

Act No. XI of 1932.^ 


[8th April, 1932.] 

An Act to validate certain suits relating to public matters. 

Whereas it is expedient to validate certain suits relating to public matters 
which may be or have been held to be invalid by reason of the previous sanc- 
tion of the Local Government in respect thereof not having been obtained 
as required by section 93 of the Code of Civil Procedure, 1908 ; It is hereby 
enacted as follows : — 

1. (1) This Act may be called the Public Suits Validation Act, 1932. Short title 

and extent. 

(2) It extends to all parts of British India to which sections 91, 92 and 
93 of the Code of Civil Procedure, 1908, extend. 

2. Where a suit relating to any of the public matters specified in sec- Validation 
tions 91 and 92 of the Code of Civil Procedure, 1908, is pending at the com- 
mcncement of this Act, the institution of such suit shall not be deemed to jmblio suits, 
be invalid on the ground that the previous sanction of the ^[Provincial Gov- 
ernirient] in respect of such suit has not been obtained as required by section 

93 of that Code. 

Explanation . — For the purposes of this section a suit pending at the com- 
mencement of this Act includes a suit in respect of which an appeal lies or is 
pending at the commencement of this Act. 

3. Where any suit relating to any such public matter has, after the 30th Restoration 

day of November, 1931, and before the commencement of this Act, heen^^j^^ 
dismissed by a Court of first instance solely on the ground that the sane- public suits, 
tion of the ^[Provincial Government] in respeet of such suit has not been • 

obtained as required by section 93 of the Code of Civil Procedure, 1908, the 

Court shall, on application made within six months from the commence- 
ment of this Act, make an order setting aside its decree and shall proceed 
with the suit. 

4. Where, in any' appeal arising from a suit relating to any such public BetrU or 
matter, a decree has been passed after the 30th day of November, 1931, and 
before the C/Ommencement of this Act, dismissing the appeal or dismissing to public 
the suit from which the appeal arose, solely on the ground that the previous 

sanction of the ^[Provincial Government] in respect of the suit had not been « 

obtained as required by section 93 of the Code of Civil Procedure, 1908, the 
Appellate Court shall, on application made within six months from the com- 
mencement of this Act, make an order setting aside its decree and shall proceed 
with the appeal. 


t For Statement of Objects and Reasons, see Gazette of India, 1932, Ft. V, p. 136. 
« Subs, by the A. 0. for “ L. G.” 
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THE FOREIGN RELATIONS ACT, 1932. 

Act No. XII of 1932.^ 


Short title 
and extent. 
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[ftA April, 1932.] 

An Act to provide against the publication of statements likely 
to prejudice the maintenance of friendly relations between 
His Majesty’s Government and the Governments of certain 
foreign States. 

Whereas it is expedient to provide agiiinst the publication of statements 
likely to prejudice the maintenance of friendly relations between His Majesty’s 
Government and the Governments of certain foreign States ; It is hereby 
enacted as follows : — 

1. (1) This Act may be called the Foreign Tlelations Act. 1932. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. Where an offence falling under Chapter XXI of the Indian Penal Code ^ 
is committed against a Buler of a State outside but adjoining India, or against 

the consort or son or principal Minister of such Ruler, the ^[Central Govern- 
ment] may make, or authorise any person to make, a complaint in writing 
of such offence, and. notwithstanding anything contained in section 198 
of the Code of Criminal Procedure, 1898, any Court competent in other res- '' 
pects to take cognizance of such offence may take cognizance thereof on such 
complaint. 

3. The provisions of sections 99A to 99G of the Code of Criminal Pro- '' 
cedure, 1898, and of sections 27B to 27D of the Indian Post Office Act, 1898, ' I of f®®®* 
shall apply in the case of any book, newspaper or other document contain- 
ing matter which is defamatory of a Ruler of a State outside but adjoining 

India or of the consort or son or principal Minister of such Ruler and tends 
to prejudice the maintenance of friendly relations between His Majesty’s 
Government and the Government of such State, in like manner as they apply 
in the case of a book, newspaper or document containing seditious matter 
within the meaning of those sections : 

Provided that for the purposes of this section the said provisions shall 
be construed as if for the words “ ^[Proviucial Government] ” wherever they 
occur, the words “ ^[Central Government] ” were substituted. 


* For iStetement of Objects and Reasons, see Gazette of India, 1931, Pt. V, p. 108 ; fW 
Report of Select Committee, see ibid., 1932, Pt. V, p. 99. 

* Subs, by the A. 0. for " G. G. in C.” 

’ The Exjlanalion to s. 2 rep. bv the A. 0. 

* Subs, by the A. 0. for “ L. G.” 
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4. Where, in any trial of an offence upon a complaint under section 2, 

• 1 I. -r,- , ^ ^ . 7 n . •tatusof 

or m any proceeding before a High Court arising out of section 3, there is penou 

a question whether any person is a Ruler of any State, or is the consort or son 
or principal Minister of such llulert a certificate under the hand of a Secre- 
tary to the ^[Central Government] that such person is such Ruler, consort, 
son or principal Minister shall be conclusive proof of that fact. 


THE «UaAR INDUSTRY (PROTECTION) ACT, 1932. 
Act No. XIII of 1932.® 


[8th Ajrril, 1932.] 

An Act to provide for the fostering and development of the sugar 

industry in British India. 

Whereas it is expedient, in pursuance of the policy of discriminating 
protection of industries in British India with due regard to the well-being 
of the community, to provide for the fostering and development of the sugar ■ 

industry for a period ending with the 31st day of March, 1946, by determin- 
ing the extent of the protection to be conferred up to the 31st day of March, 

1938, and by making provision for the determination of the extent of the 
protection to be conferred for the remainder of the period ; It is hereby enacted 
as follows : — 

1 . This Act may be called the Sugar Industry (Protection) Act, 1932. Short title. 

2^ [iMENUMKyT OF iS0JiKDUr,K //, Acr y III OF 1891.] Rep. by the 
Repealing Act, 1938 (I of 1938), s. 2 and Sch- 

3. The ®[Central Government] shall cause to be made, by such persons Statutory 
as *[it] may appoint in this behalf, an inquiry to ascertain if the protection 

of the sugar industry during the period from the Slst day of March, 1938, 
to the Slst day of March, 1946, should be continued to the extent conferred 
by this Act, or to a greater or lesser extent, and shall, not later than the Slst ^ 

■day of March, 1938, lay '’[its] proposals in this behalfbefore the Indian Legis- 
lature. 

4 . If the ’[Central Government] is satisfied after such inquiry as *[it] Power to 
thinks fit, that sugar not manufactured in India is being imported into British 

India at such a price as is likely to render insufficient the benefits intended section 2. 
to be conferred upon the sugar industry by the duties imposed by section 2, 

^ Subs, by the A. 0. for “ G. of I.” 

{■••For. Statement of Objects and Ucssons, see Gazette of India, 1932, Pt. V, p. 43 ; for Re- 
port pf Select Committee, see ibid,, p. 91. 

• Subs, by the A. 0. foi “ G. G. in C.” 
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^[it] may, by notification in the ^[Official Gazette], increase such duty to- 
such extent as ^[it] thinks fit. 

• 6 . The ^[Central Government] may,, by 'notification in the “[Official 

Gazette], make rules requiring the owners of sugar factories in British India 
to make such returns relating to the production of sugar in their factoriea 
as the ^[Central Government] may consider to be desirable, prescribing the 
form of such returns, the dates of their submission and the authority to which 
they shall be submitted. 

6 . (i) The ^[Provincial Government] may, by notification in the ^[Official 
Gazette], make rules requiring that there shall be affixed, in conspicuous 
places near the entrances to sugar factories, notices for the information of 
sellers of sugar-cane, and ^uch rules may prescribe the form and languages 
of such notices, and the particulars to be included therein relating to prices 
at which sugar-cane is being bought at the factory. 

(2) In making such rules the ^[Provincial Government] may. provide 
that a contravention thereof shall be punishable with fine which may extend 
to five hundred rupees. 

Explanation. — In this section and in section 5 ‘‘ factory ’’ has the mean- 
ing assigned to it in clause (3) of section 2 of the Indian Factories Act, 1911.® XII of iwi. 


SCHEDULE.— [Am to dk madk jn Sch. II to the Indian 
Taiuff Act, 1894.] Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 and 
Sch. 


THE INDIAN AIR FORCE ACT, 1932. 

CONTENTS. 

CHAPTER I. 

Preliminary. 

'’Sections. 

1. Short title and commencement. 

2. Persons subject to this Act. 

3. Special provision as to rank in certain cases. 

4. Commanding officer of certain persons. 

6. Officers to exercise powers in certain cases. 

6. Definitions. 


* Sabs, by the A. 0. for “ he 

* Subs, by the A. 0. for “ Gazette of India 

* Subs, by the A. 0. for “ G. G. in C.” 

« SubB. by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for ** local official Gazette 

* See now the Indian Factories Act, 1934 (25 of 1934), s. 2 (j). 
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CHAPTER II. 

Enrolment, Attestation, Dismissal, Disoharob and Rbddotion. 
Sections. 

7. Procedure before enrolling officer. 

8. Enrolment. 

9. Conditions for enrolment. 

10. Presumption of enrolment in certain cases. 

11. Persons to be attested. 

12. Mode of attestation. 

13. Dismissal by Central Government. 

14. Dismissal by the Air Officer Commanding or prescribed officer. 

15. Discharge. 

16. Certificate to person dismissed or discharged. 

17. Discharge and dismissal out of India. 

18. Reduction. ^ 


CHAPTER III. 

PUNISHMKNTS AND PeNAL DEDUCTIONS. 

19. Punishments. 

^20. Po^er to award lower punislinjents. 

21. Field punishment. 

22. Combination of punishments. 

23. Reduction of non-commissioned officers and warrant officers to 

ranks. 

24. Retention in the ranks of person convicted on active service. 

25. Minor punishments. 

26. Deductions from pay and alloMrances. 

27. Deductions from public money other than pay. 

28. Remission of deductions. 

29. Provision for dependants of prisoners of war. 

30. Unauthorised deductions forbidden. 

CHAPTER IV. 

Air Force Offences. 

31. Service offences punishable with death. 

32. Service offences punishable with long imprisonment. 

33. Service offences punishable more severely if committed on active 

service. 

34. Service offences punishable with short imprisonment* 

35. Mutiny. 

36. Insubordinrfbion punishable with long imprisonment* 
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Sections. 

37. Insubordination punishable more severely if committed on active-. 

service. 

38. Insubordination punishable with short; imprisonment. 

39. Desertion. 

40. Fraudulent enlistment. 

41. Connivance at desertion. 

42. Absence from duty without leave. 

43. Scandalous conduct of officer. 

44. Scandalous conduct punishable with long imprisonment. 

45. Scandalous conduct punishable with short imprisonment. 

46. Intoxication. 

47. Permitting escape of prisoner. 

48. Irregular keeping in custody. 

49. Escape from custody. 

50. Offences relating to property. 

51. False accusations and offences relating to documents. 

52. False answers on enrolment. 

53. Offences relating to courts-martial. 

54. Offences relating to aircraft. 

55. Miscellaneous air force offences. 

56. Attempts. 

57. Abetment. 

58. Civil offences. 

CHAPTER V. 

Arrest and Proceedings before Trial. 

59. Custody of offenders. 

60. Arrest by civil authorities. 

61. Capture of deserters. 

62. Inquiry on absence without leave. 

63. Provost-marshals. 

64. Duties and powers. 


CHAPTER VI. 

Constitution, Jurisdiction and Powers of Courts-martial, 

65. Kinds of courts-mai-tial. 

66. Power to convene general courts-martial. 

67. Power to convene district courts-martial. 

68. Limitation of powers of convening authorities. 

69. Convening of field general courts-martial. 

70. Composition of general courts-martial. 
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Seotioks. 

71. Composition of district courts-martial. 

72. Composition of field general courts-martial. 

73. Dissolution of courts-martial. 

74. Jurisdiction and powers of courts-martial generallj. 

76. Jurisdiction and powers of general and field general courts-martial. 

76. Jurisdiction and powers of district courts-martial. 

77. Prohibition of second trial. 

78. Limitation of trial. 

79. Place of trial. 

80. Order in case of concurrent jurisdiction of criminal court and court- 

martial. 

81. Power of criminal court to require delivery of offender. 

82. Trial by court-martial no bar to subsequent trial by criminal court. 


CHAPTER VII. 

Pboceduke of Courts-martial. 

83. President. 

84. Judge Advocate. 

85. Challenges. 

86. Voting of members. 

87. Oaths of president and members. 

88. Oaths of witnesses. 

89. The summoning of witnesses and production of documents. 

90. Commissions to obtain evidence. 

91. Conviction of one offence permissible on charge of another. 

92. General rule as to evidence. 

93. Judicial notice. 

94. Presumption as to signatures. 

95. Enrolment paper as evidence. 

96. Presumption as to certain documents. 

97. Reference by accused to Government officer. 

98. Evidence of previous convictions and service character. 

99. Order for custody and disposal of property pending trial in certain 

cases. 


CHAPTER VIII. 

Confirmation, Revision, Paroon and Remission of Sentences. 

100. Finding and sentence invalid without confirmation. 

101. Power to confirm finding and sentence of general court-martial. 

102. Power to confirm finding and sentence of district court-martial. 

103. Limitation of powers of confirming authorities. 
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Sbctions. 

104. Confirmation of finding and sentence of fi^d general corirt>inart^. 

106. Power of confirming authority to mitigate, remit or commute 

sentences. 

100. Confirmation of finding and sentence on board ship. 

107. Revision of finding or sentence. 

108. Substitution of valid for invalid sentence. 

109. Provision where accused is a lunatic. 

110. Pardons and remissions. 


CHAPTER IX. 

Execution of Sentences and Disposai. of Propebty. 

111. Sentence of death. 

112. Commencement of sentence of imprisonment. 

113. Execution of sentence of imprisonment. 

114. Execution of sentence of imprisonment in special cases. 

115. Execution of sentence of detention. 

1 16. Communication of certain orders to civil prison officers. 

117. Offenders sentenced to transportation how dealt with until trans- 

ported. 

118. Execution of sentence of fine. 

119. Order for disposal of property regarding which offence committed. 

CHAPTER X. 

Special Rules relating to Persons and Property. 

120. Complaints against superior offieem and airmen. 

121 . Privileges of persons attending courts-martial. 

122. Exemption from arrest for debt. 

123. Property exempted from attachment. 

124. Application to reservists. 

125. Priority of hearing by courts of cases in which persons subject to 

this Act are concerned. 

•126. Property of deceased persons and deserters. 

Meaning of deserter. 

127. Disposal of certain property without production of probate, etc. 

128. Application to lunatics and persons missing on active service. 

CHAPTER XI. 

Supplemental. 

129. Power to make rales. 

130. [£«fM»lsd.] 

THE SCHEDOLH-^Eepeeied.} 
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(Chapter I. — Prdirninary.) 

Act No. XIV op 1932.* 

\8th April, 2932.] 

An Act to provide for the administration and discipline of the 

Indian Air Force. 

Whereas it is intended to establish an Indian Air Force ; 

And whereas it is expedient to provide for the administration and dis- 
cipline of that Force and for purposes connected therewith ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (2) This Act may be called the Indian Air Force Act, 1932. Short titU 

(2) It shall come into force on such date* as the “[Central Government] mraomwt. 

may, by notification in the ^[Official Gazette], appoint. 

2. (2) Tlie following persons shall be subject to this Act, namely : — Persons 

subject to 

(а) officers and warrant officers of the Indian Air Force ; this Act. • 

(б) persons enrolled under this Act ; 

(c) persons not otherwise subject to military “[, naval] or air force 
law, who, on active service, in camp, on the march, or at any 
frontier post specified by the “[Central Government] by noti- 
fication in this behalf, are employed by, or are in the service 
of, or are followers of, or accompany any portion of, the Indian 
Air Force. 

(2) Every person who has become subject to this Act under sub-section 
(2), clause (a) or (6), shall remain so subject until duly discharged or dis- 
missed. 

3. (2) The “[Central Government] may, by notification, direct that any Special 
persons or class of persons subject to this Act under section 2, sub-section 

(2), clause (c), shall.be so subject as officers, warrant officers or non-coip- certain caeet. 
missioned officers, and may authorise any officer to give a like direction with 
respect to any such person and to cancel such direction. 

(2) All persons subject to this Act other than officers, warrant officers 
and non-commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section (2) is in force, be deemed 
to be of a rank inferior to that of a non-commissioned officer. 


^ For Statement of Objects and Reasons, see Gazette of India, 1932, Pt. V, p. 38 ; for Re- 
port of Select Committee, see ibid,, p. 103. 

* 8th October, 1032 ; see Gazette of India, 1932, Pt. 1, p. 1149. 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. O. for “ Gazette of India ”, 

* Ins. by the Amending Act, 1934 (36 of 1934), s. 2 and Soh. 
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offioer of * , . Eveiy person subject to this Act under section 2, sub-section (1), clause 
(c), Shall, for the purposes of this Act, be deemed to be under the command- 
ing oftcer of the corps, unit or detachment (if any) to which he is attached, 
^ j ^ attached to any corps, unit or detachment, under the com- 
iMnd of any officer who may for the time being be named as his commanding 
0 cer } t le officer commanding the force with which such person may for 
the time being be serving, or of any other prescribed officer, or, if no such 

officer IS named or prescribed, under the command of the said officer command- 
mg the force : 

Pro\ided that an officer commanding a force shall not place a person 
im er the command of an officer of official rank inferior to that of such person 
it there is present at the place where such person is any officer of higher rank 
under whose command he can be placed. 

exercise*** ^^henever persons subject to this Act are serving whether within 

powwin or without India under an officer not subject to this Act, the ifCentral Gov- 
cortam cases, ernment] may prescribe the officer by whom the powers which, under this 

ct, may be exercised by officers commanding units, shall, as regards such 
persons, be exercised. 


Definitions. 


(2) The ^[Central Government] may confer such powers either absolutely 
or .subject to such restrictions, reservations, exceptions and conditions as ^ritl 
may think fit. 

6 * In this Act, unless there is something repugnant in the subject or con- 
text,— 


(i) officer of the Indian Air Force means a person commissioned, 
gazetted or in pay as an officer of the Indian Air Force ; 

(v) warrant officer means a person appointed, gazetted or in pay 
as a warrant officer in the Indian Air Force ; 

(o) non-commissioned officer ” means a person attested under this 
Act holding a non-commissioned rank in the Indian Air Force, 
and includes an acting non-commissioned officer ; 

(4) officer means an officer of any of His Majesty’s naval, mili- 

tary or air forces, but does not include a warrant officer or non- 
commissioned officer ; 

(5) ‘ airman means any person subject to this Act other than an 

officer ; 

(6) commanding officer ”, used in relation to a person subject to 

this Act, means the officer for the time being in command of 
the unit or detachment to which such person belongs or is 
attached ; 


^ Subs, by the A. O. for * G. G. in 0.” 
® Suba. by the A. 0. for “ ho ”, 
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(7) “ superior officer ”, when used in relation to a person subject to 

this Act, includes a warrant officer and a non-commissidned 
officer ; and, §s regards persons placed under his orders, an 
officer, a warrant officer or non-commissioned officer of any 
of His Majesty’s naval, military or air forces ; 

(8) “ corps ” means any body of the Indian Air Force which is pre- 

scribed as a corps for the purposes of all or any of the 
provisions of this Act ; 

{9) “ unit ” means any body of the Indian Air Force which is pre- 
scribed as a unit for the purposes of all or any of the 
provisions of this Act ; 

{10) enemy ” includes all armed mutineers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is the 
duty of a person subject to naval, military or air force law to 
act ; 

{11) “ active service ”, as applied to a person subject to this Act, means 
the time during which such person is attached to, or forms 
part of, a force which is engaged in operations against an enemy, 
or is engaged in warlike operations in, or is on the line of march 
to, a country or place wholly or partly occupied by an enemy, 
or is in military occupation of any foreign country, and in- 
cludes, in respect of a person subject to this Act attached to 
or forming part of a force which is about to be or has recently 
been on such active service, such time as the ^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], declare to 
be active service in respect of such force ; 

(12) “ air force custody ” means the arrest or confinement of a person 
according to the usages of His Majesty’s military and air forces, 
and includes military custody : 

{13) “ air force reward ” includes any gratuity or annuity for long 
service or good conduct, any good conduct pay, good service 
pay or pension, and any other air force pecuniary reward ; , 

{14) “ Court-martial ” means a court-martial held under this Act ; 

{13) “ criminal court ” moans a court of ordinary criminal justice in 
British India, or established elsewhere by the authority of the 
^[(^entral Government or the Crown Representative] ; 

(10) “ offence ” means any act or omission made punishable by any 
law for the time being in force ; 

{17) air force oilence ” means any act or omission made punishable 
by this Act ; 


^ Subs, by the A- O. for G. G. in C.*' 

> Subs, by the A. O. for ** Gazette of India 
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(18) “ civil offence ” means an offence which, if committed in British 
India, would be triable by a criminal court ; 


{20) “ notification ” means a notification published in the ^[Official 
Gazette] ; 

(21) “ prescribed ” means prescribed by rules made under this Act J 
and 

{22) all words and expressions used herein and defined in the IndiaQ 

Penal Code, and not hereinbefore defined, shall be deemed to of 1860. 

have the meanings respectively attributed to them by that 

Code. 


CHAPTER II. 


Enrolmknt, Attkstation, Dismissal, Discharge and Reduction. 


ft^ure ^ 7. Upon the appearance before the prescribed enrolling officer of any 

' person desirous of being enrolled, the enrolling officer shall read and explain 
to him, or cause to be read and explained to him in his presence, the con- 
ditions of the service for which he is to be enrolled ; and shall put to him 
the questions set forth in the prescribed form of enrolment, and shall, after 
having cautioned him that if he makes a false answer to any such question 
he will be liable to punishment under this Act, record or cause to be recorded 
his answer to each such question. 


Euolment. 


Ci^tioiu 
ftir enrol* 
meat. 


8 . If, after complying with the provisions of section 7, the enrolling officer 
is satisfied that the person desirous of being enrolled fully understands the 
questions put to him and consents to the conditions of service, and if he per- 
ceives no impediment, he shall sign and shall cause the person to sign the 
enrolment paper, and the person shall be then deemed to be enrolled. 

9. The enrolling officer shall not cause any person to sign the enrolment 
paper unless he is satisfied that such a person is a subject of His Majesty or 
of a Prince or Chief in India, and— 


(а) is of unmixed Indian descent, or 

(б) if he is of mixed Indian and non-Indian descent, is domiciled in 

India, or 

(c) if he is of unmixed non-Indian Asiatic descent, is domiciled in 
India and his father and grandfather were, domiciled in India. 


^ Cl. ( 29 ) rep. by the Amending Actr 1934 (35 of 1034). 8. 2 and Sch. 
* Subs, by the A. 0. for *' Gazette of India **. 4 
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IOL Every p^on who has for the space of six months been in the receipt Fresnmptioa 
•oi air fmroe pay and been borne on the rolls of any unit ah*ll be deemed to 
hare been duly enrolled, notwith8|f»nding any illeg^ty ot irregularity in hb cases, 
enrolment. 


11. The following persons shall be attested, namely : — ^ 

(а) all persons enrolled as combatants ; 

(б) all other enrolled persons prescribed by the ^[Cenhral Qovamment]. 


12. (1) When a person who is to be attested is reported fit for duty, or of 
has completed the prescribed period of probation, an oath or affirmation ***®“*“’***®* 
shall be administered to him in the prescribed form by his commanding officer 
in front of his unit or such portion thereof as may be present, or by any other 
prescribed person. 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His Ma- 
jesty, his heirs and successors, and that he will serve in the Indian Air Force 
and go wherever he is ordered by air, land or sea, and that he will obey all 
commands of any officer set over him, even to the peril of his life. 

(c3) The fact of an enrolled person having taken the oath or affirmation 
directed by this section to be taken shall be entered on his enrolment paper, 

And authenticated by his signature and by the signature of the officer ad- 
ministering the oath or affibrmation. 


13. The ^Central Government] may at any time dismiss from the service DismiMal by 
any person subject to this Act. Kimt. 


14. The Air Officer Commanding His Majesty’s Air Forces in India, or Dismi^ by 
any prescribed officer, may at any time dismiss from the service any person 

:subject to this Act other than an officer. mmiSing 

presorilm 

officer. 

15. The prescribed authority may, in conformity with any rules pre> Disohuge. 
■scribed in this behalf, discharge from the service any person subject to this 

Act. 


16. Any enrolled person who is dismissed or discharged from the servic* Certifioate 
diall be furnished by his commanding officer with a certificate setting forth — dJaSSeed «* 

(a) the authority dismissing or discharging him ; diaohaig^ 

{b) the cause of his dismissal or discharge ; and 

(c) the full period of his service in the Indian .Air Force. 

17. (1) -Any enrolled person who is entitled under the conditions of his Diaoharge 
•enrolment to be discharged, or whose discharge is ordered by competent ^b*!^*")***! 
authority, and who, when he is so entitled or ordered to be discharged, 

serving out of India, and requests to be sent to India, shall, before being 
•discharged, be sent to India with all convenient speed. 




^ Subs, by the A. 0. for ^ G. G. in 
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{2) Any person subject to tbis Act who is dismissed from the service and. 
who, when he is so dismissed, is serving out of 'India, shall be sent to India 
with all convenient speed : 

Provided that, where any such person is sentenced to dismissal com- 
bined with any other punishment, such other punishment, or, in the case 
of a sentence of imprisonment, a portion of such other punishment, may be 
inflicted before he is sent to India. 

18. (i) The Air OiSicer Commanding His Majesty’s Air Forces in India^ 
or any prescribed officer, may at any time reduce any warrant officer or any 
non-commissioned officer to a lower grade or to a lower rank or to the ranks, 
or any airman other than a warrant officer or non-commissioned officer to a 
lower class in the ranks. 

(2) The commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non-commissioned officer or, 
if he has no permanent grade above the ranks, to the ranks. 


CHAPTER III. 

Punishments and Penal Deductions. 

19. Punishments may be inflicted in respect of offences committed by 
persons subject to this Act, and convicted by oourt-nwirtial, according to the 
scale following, that is to say, — 

(а) death ; 

(б) imprisonment, which shall be of two degrees, namely : — 

(i) long imprisonment, which shall be rigorous and for a term not 

le.ss than three years and not exceeding fourteen years, and 

(ii) short imprisonment, which may be rigorous or simple, for a 

term not exceeding two years ; 

L 

(c) in the case of airmen, detention for a term not exceeding two 

years ; 

(d) dismissal from the service ; 

(e) in the case of officers and warrant officers, suspension from rank, 

pay and allowances for a period not exceeding two months ; 

(/) reduction, in the case of a warrant officer, or a non-commissioned 
officer, to a lower grade, or to a lower rank or to the ranks ; 

' (g) in the case of officers, warrant officers and non-commissioned officen^ 
forfeiture of seniority of rank ; 

(h) in the case Of officers, warrant officers and non-commissined officers^ 
reprimand or severe reprimand ; • 
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{i) forfeitures and stoppages as follows, namely : — 

(i) forfeiture of service for the purpose of promotion, increased 

pay, pension or anj' other prescribed purpose ; 

(ii) forfeiture of any military ^[, naval] or airforce decoration or 

military ^[, naval] or air force reward ; 

(iii) forfeiture, in the case of a person sentenced to dismissal from 

the service, of all arrears of pay and allowances due to him 
at the time of such dismissal ; 

(iv) stoppages of pay and allowances until any proved loss or damage 

occasioned by the ofEence of which he is convicted is made 
good ; 

(v) on active service, forfeiture of pay and allowances for a period 

not exceeding three months. 

20. Where in respect of any offence under this Act there is specified par- Pover to 
ticular punishment, there may be awarded in respect of that offence instead 

of such particular punislunent (but subject to the other provisions of this 
Act as to punishments and regard being had to the nature and degree of the 
offence) any one punishment lower in the above scale than the particular 
punishment. 

21. (i) Where any person, subject to this Act and under the rank of Field 
warrant officer, on active service is guilty of any offence, it shall be lawful 

for a court-martial to award for that offence any such punishment as may 
be prescribed as a field punishment. Field punishment shall be of the cha- 
racter of personal restraint or of hard labour but shall not be of a nature to 
cause injury to life or limb. 

{2) Field punishment shall, for the purpose of commutation, be deemed 
to stand in the 8(!ale of punishments next below dismissal. 

22. A sentence of a court-martial may award, in addition to or without Combinatioa 
any one other piuiishment, any one or more of the punishments specified in 

clauses (d), (/), (h) and {i) of section 19. 

23. A warrant officer or non-commissioned officer sentenced by court- Kednotion 

martial to imprisonment, detention, field punishment or dismissal from the 
service, shall be deemed to be reduced to the ranks. ’olHcow and 

warrant • i 
otficerB to 
ranks. 


24. When any enrolled person on active service has been sentenced by jn 

court-martial to dismissal or to imprisonment, whether combined with dis- **‘* '“'*■ 
missal or not, the prescribed officer may direct that such person may be re- 
tained to serve in the ranks, and where such person has been sentenced to 
imprisonment, such service shall be reckoned as part of his term of im- 
prisonment. 


* Ins. 4y the Amending Act, 1934 (36 of 1934), s. 2 and Soh. 
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26. (I) The ^[Central Grovemment] may prescribe the minor punish- 
ments to which persons subject to this Act shall be liable without the inter- 
vention of a court-martial, and the officer or officers by whom, and the extent 
to which, such minor punishments may be awarded. 

(2) Detention and, in the case of persons subject to this Act on active 
service, any prescribed field punishment may be specified as minor punish- 
ments ; 

Provided that — 

(а) the term of such detention or field punishment shall not exceed 

twenty -eight days ; and 

(б) detention or field punishment shall not be awarded to any person 

of or above the rank of non-commissioned officer, or who, when 
he committed the offence in respect of which it is awarded, was 
of or above such rank. 

(5) The provisions of sections 77, 78 and 79 shall apply to the proceedings 
of officers empow'ered to award minor punishments under this section as if 
such officers were courts-martial. 

26. (I) The following penal deductions may be made from the pay and 
allowances of an officer of the Indian Air Force, that is to say, — 

(a) all pay and allowances due to an officer who absents himself with- 

out leave or overstays the period for which leave of absence 
has been granted to him, unless a satisfactory explanation haa 
been given to his commanding officer and has been approved 
by the ^[Central Government] ; 

(b) any sum required to make good such compensation for any expen- 

ses, loss, damage or destruction occasioned by the commission 
of any offence as may be determined by the court-martial by 
whom he is convicted of such offence ; 

(c) any sum required to make good the pay of any officer or airman 

which he has unlawfully retained or unlawfully refused to 
pay ; 

(d) any sum required to make good any loss, damage or destruction 

of public or service property which, after due investigation, 
appears to the ^[Central Government] to have been occasioned 
by any wrongful act or negligence on the part of the officer. 

(2) The following penal deductions may be made from the pay and allow- 
ances of an airman, that is to say, — 

(a) all pay and allowances for every day of absence either on deser- 
tion or without leave, or as a prisoner of war, and for every 
day of imprisonment or detention awarded by a criminal court. 


^ Sobs, by the A. O. for ** O. O. in C.' 
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a court-martial or an officer exercising authority under section 
25, or of field punishment, awarded by a court-martial or such 
officer ; • 

(6) all pay and allowances for every day whilst he is in custody on 
a charge for an offence of which he is afterwards convicted 
by a criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprison- 
ment, detention or field punishment by an officer exercising 
authority under section 25 ; 

(c) all pay and allowances for every day on which he is in hospital 
on account of sickness certified by the medical officer attend- 
ing on him ^ to have been caused by an offence under this Act 
committed by him ; 

{d) for every day on which he is in hospital on account of sickness 
certified by the medical officer attending on him to have been 
caused by his own misconduct or imprudence, such sum as may 
be prescribed ; 

{e) all pay and allowances ordered by a court-martial to be suspended 
or forfeited ; 

(/) any sum ordered by a court-martial to be stopped ; 

{g) any sum required to make good such compensation for any ex- 
penses caused by him, or for any loss of or damage or destruc- 
tion done by him to any arms, ammunition, equipment, cloth- 
ing, instruments, service necessaries, or military decoration, or 
to any buildings or property, as may be awarded by his com- 
manding officer ; 

{h) any sum required to pay a fine awarded by a criminal court, 
a court-martial exercising jurisdiction under section 58 or an 
officer exercising authority under section 25 : 

Provided that the total deductions from the pay and allowances of a 
person subject to this Act made under clauses (e) to (^), both inclusive, shall 
not (except in the case of a person sentenced to dismissal) exceed in any ona 
month one-half of his pay and allowances for that month. 

Explanation . — For the purposes of clauses (a) and (6) — 

(i) no person shall be treated as absent, imprisoned, or detained, 
unless the absence, imprisonment, or detention has lasted six 
hours or upwards, except where the absence prevented the 
absentee from fulfilling any air force duty which was thereby 
thrown on some other person ; 

(ii) a period of absence, imprisonment, or detention vrhich com- 
mences before and ends after midnight may be reckoned as a 



Deductions 
from public 
money other 
than pay. 


Remission of 
deductions. 


Provision for 
dependants 
of prisoners 
of war. 
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(iii) the number of days shall be reckoned as from the time when the 

absence, imprisonment, or detention commences ; and 

(iv) no period of less than twenty-four hours shall be reckoned as 

more than one day. 

27. Any sum authorised by this Act to be deducted from the pay and 
allowances of any person may, without prejudice to any other mode of re- 
covering the same, be deducted from any public money due to him other than, 
a pension. 

28. Any deduction from pay and allowances authorised by this Act may 
be remitted in such manner and to such extent and by such authority as may 
from time to time be proscribed. 

29. In the case of all persons subject to this Act being prisoners of war 
whose pay and allowances have been forfeited under section 26, but in res- 
pect of whom a remission has been made imder section 28, it shall be lawful, 
notwithstanding any provision in any enactment or any rule of law to the 
contrary, for proper provision to be made by the prescribed authorities out 
of such pay and allowances for any dependants of such persons, and any 
such remission shall in that case be doomed to apply only to the balance there- 
after remaining of such pay and allowances. 

30. The pay of an officer or airman of the Indian Air Force shall be paid 
without any deduction other than the deductions authorised by this Act or 
by any other enactment for the time being in force or prescribed by the ^[Central 
Government.] 


CHAPTER IV. 

Aiu Fouck Offences. 

31. Any person subject to this Act who — 

(а) shamefully abandons or delivers up any garrison, fortress, post, 

or guard committed to his charge, or which it is his duty to 
defend, or 

(б) shamefully casts away his arms, ammunition or tools in the presence 

of the enemy, or 

(c) treacherously holds correspondence with or gives intelligence to 

the enemy, or treacherously or through cowardice sends a flag 
of truce to the enemy, or 

(d) assists the enemy with arms, ammunition, or supplies, or know* 

ingly harbotu's or protects an enemy not being a prisoner, or 

* Subs, by the A. 0. for " O. G. in C.” 
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(e) having been made a prisoner of war, voluntarily serves with or 
voluntarily aids the enemy, or 

(/) voluntarily does*when» on active service any act calculated to im- 
peril the success of His Majesty’s Forces or any part thereof, 
or 

(g) treacherously or shamefully causes the capture or destruction by 
the enemy of any of His Majesty’s aircraft, or 

{h) treacherously gives any false air signal or alters or interferes with 
any air signal, or 

(i) when ordered by his superior officer or otherwise under orders 
to carry out any warlike operation in the air, treacherously 
or shamefully fails to use his utmost exertions to carry such 
orders into effect, 

shall be punishable with death. 

32. Any person subject to this Act who, on active service, — Service 

offences 

{a) without orders from his superior officer loaves the ranks in order 

to secure prisoners or horses, or on pretence of taking wounded impriso^ * 
men to the rear, or ment. 

(6) without orders from his superior officer wilfully destroys or damages 
any property, or 

(c) is taken prisoner by want of due precaution or through disobe- 
dience of orders or wilful neglect of duty, or, having been taken 
prisoner, fails to rejoin His Majesty’s service when able to 
do so, or 

{d) witliout due authority either holds correspondence with, or gives 
intelligence, or sends a flag of truce to the enemy, or 

(e) by word of mouth, or in writing, or by signals, or otherwise spreads 
reports calculated to create unnecessary alarm or despondency, 
or 

(/) in action, or previously to going into action, uses words calculated 
to create, alarm or despondency, or 

{g) negligently causes the capture or destruction by the enemy of any 
of His Majesty's aircraft, or 

(A) when ordered by his superior officer or otherwise under orders 
to carry out any warlike operation in the air, negligently or 
through other default fails to use his utmost exertions to carry 
such orders into effect, or 

(i) misbehaves before the enemy in such manner as to show cowar- 
dice, 

shall be punishaWe with long imprisonment. 
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person subject to this Act who treacherously makes known 
pimishable the watchword to any person not entitled to receive it, or treacherously gives 
* watchword different from what he received^ shaU, if he commits the offence 
m active on. active service, be pumahable with death, and, if he commits the offence 
not on active service, with short imprisonment. 

(2) Any person subject to this Act who— 


Senrioe 

offeaoes 

panishable 

with short 

imprison* 

meat. 


(а) without due authority alters or interferes with any air signal, 

or 

(б) forces a safeguard, or 

(c) forces or strikes a sentinel, or 

{d) breaks into any house or other place in search of plunder, or 
(e) being an airman acting as sentinel, sleeps or is intoxicated, or 
(/) without orders from his superior officer leaves his guard, piquet, 
patrol or post, or 

ig) by discharging fire arms, making signals, using words, or by any 
means whatever, intentionally occasions false alarms, or 
(A) being an airman acting as sentinel, leaves his post before he is 
regularly relieved, 

shall, if he commits the offence on active service, be punishable with long 
imprisonment and, if he commits the offence not on active service, with short 
imprisonment. 

84. Any person subject to this Act who — 

(o) by discharging fire arms, making signals, using words, or by any 
means whatever, negligently occasions false alarms, or 
(6) makqs known the watchword to any person not entitled to receivo 
it, or, without good and sufficient cause, gives a watchword 
different from what he received, or 

(c) impedes the provost-marshal or any assistant provost-marshal 

or any officer or non-commissioned officer or other person legal- 
ly exercising authority under or on behalf of the provost- 
marshal, or, when called on, refuses to assist in the execution 
of his duty the provost-marshal, the assistant provost-marshal, 
or any such officer, non-commissioned officer or other person, 
or 

(d) uses criminal force to or commits an assault on any person bring- 

ing provisions or supplies to the forces, or commits any offence 
against the property or person of any inhabitant of or resident 
in the country in which he is serving, or 

(e) irregularly detains or appropriates to his own unit or detachment 

any provisions or supplies proceeding to the forces, contrary to 
, orders issued in that respect. 


shall be punishable with short imprisonment. 
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86. Any person subject to this Act who — Mutiny. 

(o) begins, incites, causes or conspires with any other persons to cause 
any mutiny in any nf His Majesty’s naval, military or air forces, 
or 

(6) joins in, or, being present, does not use his utmost endeavours to 
suppress, any such mutiny, or 

(c) knowing or having reason to believe in the existence of any such 
mutiny, or of any intention to commit such mutiny, or of any 
such conspiracy, does not without delay give information thereof 
to his commanding or other superior officer, 

shall be punishable with death. 

86 . Any person subject to this Act who — 

(o) uses criminal force to or assaults his superior officer, being in the 

execution of his office, or aooment. 

(b) disobeys in such manner as to show a wilful defiance of authority 
any lawful command given personally by his superior officer in 
the execution of his office. 


shall be punishable with long imprisonment. 

87. Any person subject to this Act who — insubordin*. 

tion pmush. 

(а) uses criminal force to or assaults his superior officer, or aevwtytf 

(б) uses threatening or insubordinate language to his superior officer, oommitted 

or 

(c) disobeys any lawful command given by his superior officer, 


on active 
service. 


shall, if he commits the offence on active service, be punishable with long 
imprisonment, and, if he commits the offence not on active service, with short • 

imprisonment. 

88. Any person subject to this Act who — Insnbordina. 

tioa paniflh* 

(а) being concerned in any quarrel, affray or disorder, refuses to obey 

any officer (though of inferior rank) who orders him into arrest, ^uonment. 
or uses criminal force to or assaults any such officer, or * 

(б) uses criminal force to or assaults any person, whether subject to 

this Act or not, in whose custody he is placed, whether he is or 
is not his superior officer, or 

(c) resists an escort whose duty it is to apprehend him or to have him 
in charge, or 

{d) being an airman, breaks out of barracks, camp or quarters, or 
(e) Aegleets to obey any general, local or other orders (not being orders 
in the nature of a rule or regulation published for the general 
information and guidance of the Indian Air Force), 


shall be punishable with short imprisonment. 



Deeertbn. 


Frandulent 

MiUBtioent. 


ConniTance 
at desertion. 
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without 
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89. Any petbon subject to this Act who deserts or attempts to desert 
the Service shall, if he commits the offence when on active service or under 
orders for active service, be punishable with long imprisonment, and, if he 
commits the offence under any other circumstances, with short imprison- 
ment. 

40. Any person subject to this Act who, when belonging to the Indian 
Air Force, without having obtained a regular discharge therefrom, or other- 
wise fulfilled the conditions enabling him to enlist, enrol or enter, enrols him- 
self, or enlists in or enters any other of His Majesty’s air forces, or any of 
His Majesty’s military or naval forces, or re-enrols himself in the Indian Air 
Force, shall be deemed to be guilty of fraudulent enlistment, and shall be 
punishable, with short imprisonment. 

41. Any person subject to this Act, who being cognisant of any deser- 
tion or intended desertion of a person subject to this Act, does not forthwith 
give notice to his commanding officer, or take any steps in his power to cause • 
the deserter or intending deserter to be apprehended, shall be punishable with 
short imprisonment. 

42. Any person subject to this Act who — 

(а) absents himself without leave, or 

(б) fails to appear at the time fixed at a parade or place appointed 

for exercise or duty, or gdes from thence without leave before 
he is relieved, or without nec(;ssity quits his duty or duties, 
or 

(c) being an airman, when in camp or garrison or elsewhere, is found 

beyond any limits fixed or in any place prohibited by any gene- 
ral, local or other order, without a pass or written leave from 
his superior officer, or 

(d) being an airman, without leave from his superior officer, or with- 

out due cause, absents himself from any school when duly 
ordered to attend there, 

shall be punishable with short imprisonment. 

43. Any officer or warrant officer subject to this Act who behaves in a 
manner unbecoming his position and character shall, notwithstanding any- 
thing contained in section 20, be dismissed from the service. 

44. Any person subject to this Act who — 

(a) steals any property of ^[the Crown] or dishonestly misappropriates 
or converts to his own use any property of ^[the Crown] en- 
trusted to him, or 
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(b) dislionestly receives or retains any property in r^ect of which 

an offence under clause (a) has been committed, knowings or 
having reason ^o bejieve it to have been stolen or didionestly 
misappropriated or converted, or 

(c) wilfully destroys or damages any property of ^[the Crown] en- 

trusted to him, or 

(d) steals any property of any air force mess, band or institution, 

or of any person subject to this Act or serving with or attached 
to the Indian Air Force, or dishonestly misappropriates or 
converts to his own use any such property entrusted to him, 
or 

(c) dishonestly receives or retains any property in respect of which 
an offence under clause (d) has been committed, knowing or 
having reason to believe it to have been stolen or dishonestly 
misappropriated or converted, 

rshall be punishable with long imprisonment. 

45. Any person subject to this Act who — Scandalom 

condact 

(a) does any act, not otherwise specified in this Act, with intent to 

defraud, or to cause wrongful gain to one person or wrongful imprUon- 
loss to another person, or ment. 

(h) malingers or feigns or produces disease or infirmity himself, or 
intentionally delays his cure or aggravates his disease or infir- 
mity, or 

(c) with intent to render himself or any other person unfit for service, 

voluntarily causes hurt to himself or any other person, or 

(d) commits any offence of a cruel, indecent or unnatural kind, or 

attempts to commit any such offence and does any act towards 
its commission, 

:shall be punishable with short imprisonment. 

46. Any person subject to this Act who is found in a state of intoxica- Intoxioatioib 
tion, whether on duty or not on duty, shall be punishable, if an officer, with 
•dismissal from the service, and, if an airmam, with short imprisonment : 

Provided that where the offence of being intoxicated is committed by an 
.airman not on active service or on duty, the sentence imposed shall not exceed 
detention for a period of six months. 

47. Any person subject to this Act who — Pwmitfciiig 

escape ol 

(a) when in command of a guard, piquet, patrol or post, releases without P**“»*- 
proper authority, whether voluntarily or otherwise, any person 
committed to his charge, or 

^ Subs, by the A. O. for •• Govt.” 
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(b) vpiliuitarily or negligently allows ta escape any person who is com- 

knitted to his charge, or whom it is his duty to keep or guard, 

shall be punishable, if he has acted voluntarily ,*with long imprisonment, and,. 
if he has not acted volimtarily, with short imprisonment. 

Irregular 48 . Any person subject to this Act who- - 

keeping in 

ouBtody. unnecessarily detains a person in arrest or confmement without 

bringing him to trial or fails to bring his case before the proper 
authority for investigation, or 

(6) having committed a person to the custody of any officer, non- 
commissioned officer, provost-marshal, or assistant provost- 
marshal, fails without reasonable cause to deliver at the time 
of such committal, or as soon as practicable, and in any case' 
within twenty-four hours thereafter, to the officer, non-com- 
missioned officer, provost-marshal, or assistant provost-marshal, 
into whose custody the person is committed, an account in 
writing signed by himself of the offences with which the persoa 
so committed is charged, or 

(c) being in command of the guard, does not as soon as he is relieved 

from his guard or duty, or if he is not sooner relieved, within 
twenty-four hours after a person is committed to his charge, 
give in writing to the officer to whom he may be ordered to- 
report that person’s name and offence so far as known to him, 
and the name and rank of the officer or other person by whom- 
he was charged, accompanied, if he has received the account 
as above in this section mentioned, by that account, 

shall be punishable with short imprisonment. 

49 * Any person subject to this Act, who, being in lawful custody, escapes- 
or attempts to escape, shall be punishable with short imprisonment. 

60 . Any person subject to this Act who - 

proper^. commits extortion, or without proper authority exacts from any 

person carriage, porterage or provisions, or 

(6) in time of peace, commits house-breaking for the purpose of plun-^ 
dering, or plunders, destroys or damages any field, garden or 
other property, or 

(c) voluntarily or negligently kills, injures, makes away with, ill-treata 

or loses any animal used in the public service, or 

(d) makes away with, or is concerned in making away with, any arms,. 

ammunition, equipments, instruments, tools, clothing or service 
necessaries issued to him or required to be maintained by him ^ 
or 

(c) loses by neglect anything mentioned in clause or 
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(f) wilfully damages anything mentioned in clause (d) or any pro- 

perty belonging to ^[ttie Crown], or to any air force mess, band 
or institution, or to any person subject to air force law, or serv- 
ing with, or attached to the Indian Air Force, or 

(g) sells, pawns, destroys or defaces any medal or decoration granted 

to him, 

shall be punishable with short imprisonment. 

61. Any person subject to this Act who — False ao- 

oiisations 

(а) makes a false accusation against any person subject to this Act, and ofronces 

knowing such accusation to be false, or d^nmente. 

(б) in making any complaint under section 120, knowingly makes 

any false statement affecting the character of any person sub- 
ject to this Act, or knowingly and wilfully suppresses any mate- 
rial fact, or 

(c) obtains or attempts to obtain for himself or for any other person 

any pension, allowanc^e or other advantage or privilege by 
a statement which is false, and which he either knows or be- 
lieves to be false or does not believe to be true, or by making 
or using a false entry in any document or by making any docu- 
ment containing a false statement, or by omitting to make a 
true entry or document containing a true statement, or 

(d) knowingly furnishes a false return or report of the number or 

state of any men under his Command or charge, or of any 
money, arms, ammunition, clothing, equipments, stores or 
other property in his charge, whether belonging to such men 
or to ^[the Crown] or to any person in or attached to the Indian 
Air Force, or vrho, wilfully or negligently, omits or refuses 
to make or send any return or report of the matters afore- 
said, 

fihall be punishable with short imprisonment. 

52. Any person having become subject to this Act who is discovered Fato 
to have made a wilfully false answer to any question set forth in the pres- 
cribed form of enrolment which has been put to him by the enrolling officer 
shall be punishable with short imprisonment. 

53. Any person subject to this Act who- - Offences 

relating to 

(a) when duly summoned to attend as a witness before a court- 
martial, intentionally omits to attend or refuses to be sworn or 
affirmed or to answer any question, or to produce or deliver 
up any document or other tiling which he may have been duly 
warned and called upon to produce or deliver up, or 


on enrolmcnU « 


martial. 
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(b) intentiouslly offers any insult or causes any interruption or dis- 
turbance to, or uses any menacing or disrespectful word, sign' 
or gesture, or is insubordinate or violent in the presence of, a 
court-martial while sitting, or 

(c) having been duly sworn or affirmed before any court-martial or 
other court or officer authorised by this Act to administer an 
oath or affirmation, makes any statement which is false, and 
which he cither knows or believes to be false or does not believe- 
to be true, 

shall be punishable with short imprisonment. 

54. Any person subject to this Act who — 

(а) voluntarily or negligently damages, destroys or loses any of His- 
Majesty’s aircraft or aircraft material, or 

(б) is guilty of any act or omission likely to cause such damage, des- 
truction or loss, or 

(c) is gxiilty of any act or omission (whether voluntary or otherwise)- 
which causes damage to or destruction of any public property 
by fire, or 

(d) without lawful authority disposes of any of His Majesty’s aircraft 
or aircraft material, or 

(c) is guilty of any act or omission in flying or in the use of any air- 
craft, or in relation to any aircraft or aircraft material which 
causes or is likely to cause loss of life or bodily injury to any 
person, or 

(/) during a state of war voluntarily and without proper occasion 
or negligently causes the sequestration, by or under the autho- 
rity of a neutral State, or the destruction in a neutral State of 
any of His Majesty’s aircraft, 

shall be punishable, if he has acted voluntarily, with long imprisonment, and 
if he has not acted voluntarily, with short imprisonment. 

Misoeilanroa^ 66. Any person subject to this Act who— 
air foroo 

(a) strikes or otherwise ill-treats any person subject to this Act being 

his subordinate in rank or position, or 

(b) being in command at any post or on the march and receiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to rq>ort 
the case to the proper authority, or 

(c) by defiling any place of worship, or otherwise, intentionally insulta 

the religion or wounds the religious feeliijgs of any person^ 
•or 


Offences 
relating to 
airoraft. 
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(d) attempts to commit suicide and does any act towards the com- 

mission of such offence, or 

(e) being below the rank of warrant officer, when off duty, appears, 

without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other offensive weapon, 
or 

(/) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service, 
or 

[g) is guilty of any act or omission which, though not specified in 
this Act, is prejudicial to good order and air force discipline, 

shall be punishable with short imprisonment. 


56. Any person subject to this Act who attempts to coinmit an air force Attempts.* 
offence or to cause such an offence to be committed, and in such attempt 
does any act towards the commission of the offence may, where no express 
provision is made by this Act for the punishment of such attempt, be punished 
with the punishment provided in this Act for such offence. 
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57. Any person subject to this Act who abets the commission of any air Abetment, 
force offence, or of any offence punishable under the Army Act, ^[the Naval 
Discipline Act or that Act as modified by the Indian Navy (Discipline) Act, 

1934,] the Air Torcc Act or the Indian Army Act, 1911, such offence being 
of the same nature as any air force offence, shall be punishable with the 
punishment provided in this Act for such air force offence. 

58. {!) Any person subject to this Act who at any place in or beyond Civil offenoM. 
British India commits any civil offence shall be deemed to be guilty of an 

air force offence, and, if charged therewith under this section, shall be liable 
to be tried by court-martial and to be punished as follows, that is to say : — ' 


(а) if the offence is one which would be punishable under the law 

of British India with detrth or with transportation, he shall 
be liable to suffer any punishment, other than whipping, assigned 
for the offence by the law of British India ; and 

(б) in other cases, he shall be liable to suffer any punishment, other 

than whipping, assigned for the offence, by the law of British 
India, or such punishment as might be swarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and air force discipline : 

1 

^ Tub. by the Amending Act, 1934 (35 of 1934), I. 2 and Soh. 
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Provided that a person subject to this Act wto, at any place in British 
India or at any place in which ^[the Central Government or the Crown Re- 
presentative] exercises powers and jurisdiction by virtue of ^[the Govern- 
ment of India Act, 1935, or of any Order in Council made under the Foreign 26 Geo. 6, 
Jurisdiction Act, 1890], and while not on active service, commits an offence ^ 
of murder or culpable homicide against a person not subject to this Act or o. 37. 
an offence of rape, shall not be deemed to be guilty of an air force offence 
and shall not be tried by (;ourt-martial. 

(2) The powers of a court-martial to charge and to punish any person 
under this section shall not be affected by reason of the civil offence with 
which such person is charged being also an air force offence. 


CHAPTER V. 


Arrkst and Prockedtngs before Trial. 




Custody of 
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59, (/) iVny person subject to this Act who is charged with an offence 
may be takem into air force custody. 

(2) Any such person may be ordered into air force custody by any superior 
officer. 

(3) The charge against every person takem into air force custody sliall, 
without unnecessary delay, be investigated by the proper authority, and 
as soon as may be, either proceedings shall be taken for punishing the offence, 
or such person shall be discharged from custody. 

60. Whenever any person subject to this Act, who is ac^cused of any offence 
under this Act, is within the jurisdiction of any Magistrate or police-officer, 
such Magistrate or officer shall aid in the apprehension and delivery to air 
force custody of such person upon receipt of a written application to that 
effect signed by his commanding officer. 

61« (1) Whenever any person subject to this Act deserts, his command- 
ing officer shall give written information of the desertion to such civil autho- 
rities as, in his opinion, may be able to afford assistance towards the capture 
of the deserter ; and such authorities shall thereupon take steps for the appre- 
hension of the said deserter in like manner as if he were a person for whose 
apprehension a warrant had been issued by a Magistrate, and shall deliver 
the deserter, when apprehended, to air force custody. 

(2) Any police-officer may arrest without warrant any person reasonably 
believed to be subject to this Act and to be travelling without authority, 
and shall bring him without delay before the nearest Magistrate, to be dealt 
with according to*law. ^ 


• » Stilip. by the A. O. for “ Aie G. G. in C.” 

* Snbis. by the A. 0. for ** the Indian (Foreign Jurisdiotion) Order in Cbanoil, 1902 **. 
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62. (J) When any person subject to this Act has been absent without Inquiry on 
due authority from his duty for a period of twenty-one days, a court of in- 

quiry shall, as soon as practicable, be assembled and, upon oath or affirma- 
tion administered in the prescribed manner, shall inquire respecting the 
absence of the person, and the deficiency, if any, of property of ^[the Crown] 
entrusted to his care, or of his arms, ammunition, equipments, instruments, 
clothing or necessaries ; and, if satisfied of the fact of such absence without 
due authority or other sufficient cause, the court shall declare such absence 
and the period thereof, and the said deficiency, if any ; and the command- 
ing officer of the unit to which the person belongs shall enter in the court- 
martial book of the unit a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or is 
not apprehended, he shall, for the purposes of this Act, be deemed to be a 
deserter. 

63. For the prompt and instant repression of irregularities and offences 
committed in the field or on the march, provost-marshals may be appointed 
by the Air Officer Commanding His Majesty’s Air Forces in India ; and the 
powers and duties of such provost-marshals shall be regulated according to 
the established custom of war and the rules of the service. 

64. The duties of a provost-marshal so appointed are to take charge 
persons in air force custody, to preserve good order and discipline and to 
prevent breaches thereof by persons subject to this Act. 

He may at any time arrest and detain for trial any person subject to this 
Act who commits an offence and may also carry into effect any punishments 
to be inflicted in pursuance of th(? sentence of a court-martial. 


CHAPTER VI. 

Constitution, Jurisdiction and Powers of Courts-martial. 

65. For the purposes of this Act there shall be three kinds of courts' of 

martial, that is to say, — -m-i 

(1) general courts-martial ; 

(2) district courts-martial ; and 

(3) field general courts-martial. 

66 . A general court-martial may be convened by the ^[Central Govern- Power to 
ment], or by any officer empowered in this behalf by warrant of the ^[Central 

Government]. Murts- 

martial. 


' Subs, by the A. 0. for the Govt.*' 
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S7. A district court-martial may be convened by aniy authority having 
power to convene a general court-martial, or Jl>y any officer empowered in 
this behalf by warrant of any such authority. 

68 . A warrant issued under section 66 or section 67 may contain such 
restrictions, reservations or conditions as the authority issuing it may think 
fit. 

69. The following authorities shall have power to convene a field general 
court-martial, that is to say, — 

(а) an authority empowered in this behalf by an order of the ^[Central 

Government] ; 

(б) on active service, the commanding officer of the forces in the field, 

or any officer empowered by him in this behalf ; 

(c) the commanding officer of any detached portion of the Indian 
Air Force on active service, when, in his opinion, it is not prac- 
ticable, with due regard to discipline or the exigencies of the 
service, that an offence should be tried by a general court- 
martial, and circumstances prevent a reference to higher autho- 
rity. 

70. A general court-martial shall consist of not less than five officers each 
of whom must have held a commission during not less than three whole years 
and of whom not less than four must be of a rank not below that of a flight 
lieutenant. 

71. A district court-martial shall consist of not less than three officers. 


72. A field general court-martial shall consist of not less than three officers. 


73. (i) If a court-mai*tial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist, it shall be dissolved. 

(2) If, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(d) Where a court-martial is dissolved under this section, the accused 
may be tried again. 

74. Save as otherwise provided by or under this Act, courts-martial shall 
have — 


(a) jurisdiction to try and to punish all air force offences, and all civil 
offences committed by persons subject to this Act ; 

^ Subs, by the A. 0. for “ G. G. in C.” 
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(6) exclusive jurisdiction to try all air force offences wluch are not 
also civil offences ; and 

' (c) exclusive pow^r to awa^ the punishments specified in this Act. 

75. A general or field general court-martial shall have power to try any Juiisdiction 
person subject to this Act for any offence made punishable therein, and to 

pass any sentence authorised by this Act. and field 

general 

oonrtB- 

martial. 

76. A district court-martial shall have power to try any person subject Jurwdiction 

to this Act other than an officer for any offence made punishable therein, of diaMct" 
and to pass any sentence authorised by this Act other than a sentence of vourte- 
death or imprisonment for a term exceeding two years. ™ ' 

77. When any person subject to this Act has been acquitted or convicted 

of an offence by a court-martial or by a criminal court, or has been summarily trial, 
dealt with for an offence under section 25, he shall not be liable to be tried 
again for the same offence by a court-martial. 

78. No trial by court-martial of any person subject to this Act for any Limitotion 
offence (other than an offence of mutiny, desertion or fraudulent enlistment) 

shall be commenced after the expiration of three years from the date of such 
offence, and no such trial for an offence of desertion (other than desertion 
on active service) or of fraudulent enlistment shall be commenced if the person 
in question has, subsequently to the commission of the offence, served con- 
tinuously in an exemplary manner for not less than three years with any 
portion of His Majesty’s regular forces. 

Explanation . — For the purposes of this section “ mutiny ” means any of 
the offences specified in section 35. 

79. Any person subject to this Act who commits any offence against it piaco of 
may be tried and punished for such offence in any place whatever. 

80. When a criminal court and a court-martial have each juiisdiction Order in 
in respect of a civil offence, it shall be in the discretion of the prescribed air 

force authority to decide before which court the proceedings shall be insti- juris^c^on 
tuted, and, if that authority decides that they shall be instituted before 'a 
court-martial, to direct that the accused person shall be detained in air force oourt-maitiU. 
custody. 

81. (i) When a criminal court having jurisdiction is of opinion that pro- Power of 
ceedings ought to be instituted before itself in respect of any civil offence, 

it may, by written notice, require the prescribed air force authority at the require 
option of such authority either to deliver over the offender to the nearest 
Magistrate to be proceeded against according to law, or to postpone pro- 
ceedings pending a reference to the ^[Central Government]. 


* Saba, by the A. 0. for “ G. G. in C.” 
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(2) In. every such case the said authority shall either deliver over the 
ofFender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before which the proceedings are to be instituted for 
the determination of the ^[Central Government], whose order upon such 
reference shall be final. 

82. (i) Notwithstanding anything contained in section 26 of the General X of 1897. 
Clauses Act, 1897, or in section 403 of the Code of Criminal Procedure, 1898, V of 1898. 
a person convicted or acquitted by a court-martial may be afterwards tried 
by a criminal court for the same offence or on the same facts. 

(2) If a person sentenced by a court-martial in pursuance of this Act to 
punishment for an offence is afterwards tried by a criminal court for the same 
offence or on the same facts, that court shall, in awarding punishment, have 
regard to the air force punishment he may already have undergone. 


CHAPTER VII. 

Procedure of Courts- martial, 

83. At (‘V(M V court-martial the senior memb(T shall sit as president. 

84. Every general court-martial .shall, and every di.strict court-martial 
may, be attended by a judge advoemte, who shall ])e either an offi(;er belong- 
ing to the department of the Judge Advocate General in India, or, if no such 
officer is available, a fit person appointed by the convening officer. 

85. (I) At all trials by courts-martial, as soon as the court is assembled, 
the names of the president and members shall be read over to the accused, 
who shall thereupon be asked whether he objects to being tried by any officer 
sitting on the court, 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member 
objected to shall retire, and his vacancy may be filled in the prescribed man- 
ner by another officer, subject to the same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial. 


^ Sabs, by the A. 0. for ** Q. 0. In 0.” 
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86. (1) Every deciBion of a court-martial shall be passed by an absolute Voting of 
majority of votes ; and where there is an equality of votes, as to either find- 

ing or sentence, the decision shall be in favour of the accused : 

Provided that no sentenee of death shall be passed without the concurrence 
of two-thirds at the least of the members of the court. 

(2) In matters other than a challenge or the finding or sentence, the pre- 
sident shall have a casting vote. 

87. An oath or affirmation in the prescribed form shall be administered Oaths of 
to every member of every court-martial and to the judge advocate at 
beginning of the trial. 

88 . Every person giving evidence at a court-martial shall be examined 
on oath or affirmation, and shall be duly sworn or affirmed in the prescribed 
form. 

89. (/) The convening officer, the president of the court, the judge advo- Thesummon- 
cate, or the commanding officer of the accused person, may, by summons 

under his hand, require the attendance before the court, at a time and place duction of 
to be mentioned in the summons, of any person cither to give evidence or to 
produce any document or other thing. 

(2) In the case of a witness amenable to air force ^[, naval] or military 
autliority, the summons shall be sent to the offi(;er commanding the corps, 

H®hip,] unit, department or detachment to which he belongs, and such officer 
shall serve it upon him accordingly. 

(3) In the case of any otlier witness, the summons shall be sent to the 
Magistrate within whose jurisdiction he may be or reside, and su(;h Magis- 
trate shall give effect to the summons as if the witness were required in the 
court of such Magistrate. 

(4) When a witness is re(pured to produce any particular document or 
other thing in his possession or powder, the summons shall describe it with 
reasonable precision. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 1872, sections J23 and 124, or to apply to any document in the (justody 
of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any District 
Magistrate, Chief Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver 
such document to such person as such Magistrate or Court may direct. 

(7) If any such document is, in the opinion of any other Magistrate or 
of any Commissioner of Police or District Superintendent of Police, wanted 
for any such purpose, he may require the postal or telegraph authorities. 


^ Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 
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as the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court. 

90. (J) Whenever, in the course of a trial by court-martial, it appears 
eridenoe. to the court that the examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in the circumstances 
of the case, would be unreasonable, such court may address the Judge Advo- 
cate General in order that a commission to take the evidence of such witness 
may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue 
a commission to any Presidency Magistrate, District Magistrate or Magistrate 
of the first class, within the local limits of whose jurisdiction such witness 
resides, to take the evidence of such witness. 

(3) When the witness resides in ^[any Indian State or tribal area] in which 
there is an official representing ^[the Central Government or the Crown Re- 
presentative], the commission may be issued to such official. 

(4) The Magistrate or official to whom the commission is issued, or if 
he is the District Magistrate, he or such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him and shall take down his evidence in the 
same manner, and may for this purpose exercise the same powers, as in trials 

of warrant-cases under the Code of Criminal Procedure, 1898. V of 1898. 

(5) Where the commission is issued to such official as is mentioned in 
sub-section (3), he may delegate his powers and duties under the commis- 
sion to any official subordinate to him whose powers are not less than those 
of a Magistrate of the first class in British India. 

(6) When the witness resides out of India, the commission may be issued 
to any British consular officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the place where such witness 
resides. 

(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in writing 
which the court may think relevant to the issue, and the Magistrate or official 
to whom the commission is issued shall examine the witness upon such interro- 
gatories. 

(5) The prosecutor and the accused person may appear before such Magis- 
trate or official by pleader or, except in the case of an accused person in cus- 
tody, in person, and may examine, cross-examine and re-examine (as the case 
may be) the said witness. 


^ Subs, by the A. 0. for “ the territories of any prince or ohief in India **• 
* Subs, by the A. 0. for the British Indian Govt.” 
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(9) After any commission issued under this section has been duly exe* 
cuted, it sball be returned, together with the deposition of the witness exa* 
mined thereunder, to the Judge Advocate General. 

(10) On receipt of a commimion and deposition returned under sub* 
section (9), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the commission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor, and the accused person, and may, subject to 
all just exceptions, be read in evidence in the case by either the prosecutor 
•or the accused, and shall form part of the proceedings of the court. 

(11) In every case in wliich a commission is issued under this section 
the trial may be adjourned for a specified time reasonably sufficient for the 
•execution and return of the commission. 

Explanation . — In this section, the expression “ Judge Advocate General ” 
means the Judge Advocate General in India and includes a Deputy Judge 
Advocate General. 


V of 1898. 


91. (1) A person charged before a court-martial with desertion may be Ooaviotionpf 
found guilty of attempting to desert or of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent without leave. 

(3) A person charged before a court-martial with using criminal force may 
be found guilty of assault. 

(d) A person cliargcd before a court-martial with using threatening language 
may be found guilty of using insubordinate language. 

(5) A person charged before a court-martial with any of the offences 
specified in clause (a), clause (b), clause (d) or clause (c) of section 44 may 
be found guilty of any other of these offences with which he might have been 
charged. 


(6) A person charged before a court-martial with an offence punishable 
under section 58 may be found guilty of any other offence of which he might 
have been found guilty if the provisions of the Code of Criminal Procedure, 
1898, were applicable. 

(7) A person charged before a court-martial with any other offence under 
this Act may, on failure of proof of an offence having been committed in 
circumstances involving a more severe punishment, be found guilty of the 
same offence as having been committed in circumstances involving a less 
severe punishment. 

(S) A person charged before a court-martial with any offence under this 
Act may be found guilty of having attempted to commit or of abetment of 
that offence although the attempt or abetment is not separately charged. 
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92. The Indian Evidence Act, 1872, shall, subject to the provisions of this I of 1872. 
Act, apply to all proceedings before a court-martial. 

98. A court-martial may take judicial notiqe of any matter within the 
general, naval, military or air force knowledge of the members. 

94. In any proceeding under this Act, any application, certificate, war- 
rant, reply or other document purporting to be signed by an officer in ^[thc 
service of the Crown] shall, on production, be presumed to have been duly 
signed by the person and in the character by whom and in which it purports 
to have been signed, until the contrary is shown. 

95. Any enrolment paper purporting to be signed by an enrolling officer 
shall, in proceedings under this Act, be evidence of the person enrolled having 
given the answers to questions which he is therein represented as having given. 

The enrolment of such person may be proved by the production of a copy 
of his enrolment paper purporting to be certified to be a true copy by the 
officer having the custody of the enrolment paper. 

96. (1) A letter, return or other document respecting the service of any 
person in, or the dismissal or discharge of any person from, any portion of 
His Majesty’s Forces, or respecting the circumstance of any pei-son not having 
served in, or belonged to, any portion of His Majesty’s Forces, if purporting 
to be signed by or on behalf of the ^[Central Govcrnmeiit J or the Oomrnander- 
in-Chief in India or by any prescribed officer, shall be evidence of the facts 
stated in such letter, return or other document. 

(2) An Army List, ^[Navy List,] Air Force List or Gazette purporting 
to be published by authority shall be evidence of the status and rank of the 
officers or warrant officers therein mentioned, and of any appointment held 
by such officers or warrant officers and of the corps, ®[8hip,] unit, battalion, 
arm, branch or department of the service to which such officers or warrant 
officers belong. 

(3) Where a record is made in any service book in pursuance of this Act 
or of any rules made thereunder or otherwise in pursuance of air force duty, 
and purports to be signed by the commanding officer or by the officer whose 
duty it is to make such record, such record shall be evidence of the facts 
thereby stated. 

(4) A copy of any record in any service book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evi- 
dence of such record. 

(5) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave, and such person has surrendered him- 
self into the custody of, or has been apprehended by, a provost-marshal, 


* Subs, by the A. 0. for “ the civil, military or air force service of the Govt.” 

* Subs, by the A. 0. for ” G. G. in C.” 
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Assistant provost-marshal or other offieer, or any portion of His Majesty’s 
forces, a certificate purporting to be signed by such provost-marshal, assistant 
provost-marshal or other officer, oi>by the commanding officer of that portion 
'Of His Majesty’s Forces and stating the fact, date and place of such surrender 
•or apprehension, shall be evidence of the matters so stated. 

(6) When any person subject to this Act is being tried on a charge of 
•desertion or of absence without leave, and such person has surrendered him- 
self into the custody of, or has been apprehended by a police-officer not below 
’the rank of an officer in charge of a police-station, a certificate purporting 
to be signed by such police-officer and stating the fact, date and place of such 
•surrender or apprehension, shall be evidence of the matters stated. 

(7) Any document purj)orting to be a report under the hand of any Che- 
mical Examiner or Assistant Chemical Examiner to Government upon any 
matter or thing duly submitted to him for examination or analysis and report 
may be used as evidence in any proceeding under this Act. 

97. (I) If at any trial for desertion, absence without leave, overstaying Reference by 
leave or not rejoining when warned for service, the person tried states in Government 
his defence any sufficient or reasonable excuse for his unauthorised absence, officer. • 
•and refers in support thereof to any officer in ^[thc? service of the Crown], 
or if it appears that any such officer is likely to prove or disprove the^aid 
statement in the defence, the court shall address such officer and adjourn 
until his reply is recoivinl. 

(2) The written reply of .my officjer so referred to shall, if signed by him, 
be received in evidence and have the same effect as if made on oath before 
the court. 

(3) If the court is dissolved before the receipt of such reply, or if the court 
•omits to comply with the provisions of this section, the convening officer 
may, at his discretion, annul the proceedings and order a fresh trial by the 
same or another court-martial. 

98 « (I) When any person subject to this Act has been convicted by a Evidence of 
court-martial of any offence such court-martial may inquire into, and re- convictions 
•ceive and record 'evidence of, any previous convictions of such person, either sad se^ica*^ 
by a court-martial established under this Act or any other enactment or by * 

•a criminal court, and may further inquire into and record the service character 
•of such person. 

(2) Evidence received under this section may be either oral or in the 
«hape of entries in, or certified extracts from, court-martial books or other 
official records ; and it shall not be necessary to give notice before trial to 
the person tried that evidence as to his previous convictions or service character 
will be received. 


' Snbs. by «the A. 0. for the civil, military or air force aervice of (Jovt.” 
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go. When any property regarding which any offence appears to have 
been committed, or which appears to haye bel^n used for the commission 
of any offence, is produced before a court-martial during a trial, the court 
may make such order as it thinks fit for the proper custody of such property 
pending the conclusion of the trial, and if the property is subject to speedy 
or natural decay may, after recoraing such evidence as it thinks necessary, 
order it to be sold or otherwise disposed of. 
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Confirmation, Revision, Pardon and Remission op Sentences. 

100. No finding or sentence of a general or district court-martial shall 
be valid except so far as it may be confirmed as provided by this Act. 


101. The findings and sentences of general courts-martial may be con- 
firmed by the ^[Central Government] or by any officer empowered in this 
behalf by warrant of the ^[Central Government]. 


102. The findings and sentences of district courts-martial may be con- 
firmed by any authority having power to convene a general court-martial 
or by any officer empowered in this behalf by warrant of any such authority. 


103. A warrant issued under section 101 or section 102 may contain such 
restrictions, reservations or conditions as the authority issuing it may think 
fit. 

104. (I) Save as provided in sub-sections (2) and (3), a finding and sen- 
tence of a field general court-martial shall not require to be confirmed, and 
may be carried out forthwith. 

(2) The finding and sentence of a field general court-martial shall require 
to be confirmed — 

(a) in the case of the trial of an officer, 

(b) in the case of a sentence of death or of imprisonment for a term 

exceeding two years, and 

(c) in any other case if so ordered by the convening authority. 

(3) Such finding and sentence may be confirmed by the convening autho- 
rity or, if the convening authority so directs, by an authority, superior to the 
convening authority. 


1 Subs, by the A. O. for “ Q. Q. in C.” 
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105. Subject to such restrictions as may be contained in any wairant 

issued under section 101 or section 102, a confirming authority may, if it authority 
confirms the sentence of a*court;inartial, mitigate or remit the punishment 
thereby awarded, or commute that punishment for any punishment or punish* commute 
ments lower in the scale laid down in section 19. sentenooe. 

106. When any person subject to this Act is tried and sentenced by court- Confir^tioft 

martial whil^on board ship, the finding and sentence so far as not confirmed 

i,r , /> 11 I-,., auaeontono* 

and executed on board ship may be confirmed and executed iii like manner on board 

as if such person liad been tried at the port of disembarkation. 

107. (/) Any finding or sentence of a court-martial which requires con- Revision of 
firmatiou may be once revised by order of the confirming authority ; and on 

such revision, the court, if so directed by the confirming authority, may take 
additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are un- 
avoidably absent. 

(<?) In case of such unavoidable absence the cause thereof .shall be duly 
certified in the proceedings, and tlie court shall proceed with the revision, 
provided tluit, if a general court-martial, it still consists of five officers, or, 
if a district court-martial, of three oilieers. 

108. Where a sentence passed by a court-martial which has been con- .Substitutiom 
firmed, or which does not require confirmation, is found for any reason to 

be invalid, the authority whicli would liave had power under section 110 to sentenre. 
commute the punishment awarded by the sentence if it had been valid may 
pass a valid sentence : 

Provided that the punishment awarded by the sentence so passed shall 
not 1)0 higher in the scale of punishments than, or in excess of, the punish- 
ment awarded by the invalid sentence. 

109. (/) W^henever, in the course of a trial by court-martial, it appears provision 
to the court that the person charged is of unsound mind and consequently 
incapable of making his defence, or that such person committed the act „ ino»tio. 
alleged, but was by reason of unsoundness of mind incapable of knowing 

the nature of the act or that it was wrong or contrary to law, the court shall 
record a finding accordingly, and the president of the court shall forthwith 
report the case to the confirming authority, or, in the case of a field general 
court-martial, to the prescribed officer. 

(2) A confirming authority to whom a case is reported under sub-section 
(/) may, if it does not confirm the finding, take steps to have the accused 
person tried by the same or another court-martial for the offence with which 
he was originally charged. 

(3) A prescribed officer to whom a case is reported under sub-section 
(I) and a confirming authority confirming a finding in any case so report^ 
to it shall order 4he accused person to be kept in custody in^the prescribed 
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maimer, and, where the confirming authority is not itself the ^[Central Gov- 
ernment], shall report the case for the orders of the ^[Central Government]. 

{4) On receipt of a report under sub-section *(i) or sub-section (3), the 
^[Central Government] may order the accused person to be detained in a 
lunatic asylum or other suitable place of safe custody. 

(5) Where an accused person, having been found by reason of unsound- 
ness of mind to be incapable of making his defence, is in cust^y or under 
detention, the prescribed officer may — 

{a) if such person is in custody under sub-section (3), on the report 
of a medical officer that he is capable of making his defence, 
or 

(6) if such person is detained under sub-section (4), on a certificate 

such as is referred to in section 473 of the Code of Criminal ^ of l®®®* 
Procedure, 1898, 


Pardons and 
remiBsions. 


take steps to have such person tried by the same or another court-martial 
for the offence with which he was originally charged or, provided that the 
offence is a civil offence, by a criminal court. 

(6) A copy of ever}' order made by the prescribed officer under sub- 
section (5) shall forthwith be sent to the Central Government]. 

110. (1) When any person subject to this Act has been convicted by a 
court-martial of any offence, the ^[Central Government] or the prescribed 
officer may— 


{a} cither without conditions or upon any conditions which the person 
sentenced accepts, pardon the person or remit the whole or 
any part of the punishment awarded ; or 
(6) mitigate the punishment awarded, or commute such punishment 
for any less punishment or punishments mentioned in this 
Act. 


(2) If any condition on which a person has been pardoned or a punish- 
ment has been remitted is, in the opinion of the authority which granted 
the pardon or remitted the punishment, not fulfilled, such authority may 
cancel the pardon or remission, and thereupon the sentence of the court shall 
be carried into effect as if such pardon had not been granted or such punish- 
ment had not been remitted : 

Provided that in the case of a person sentenced to imprisonment, such 
person shall undergo only the unexpired portion of his sentence. 

(3) When under the provisions of section 23 a non-commissioned officer 
is deemed to be reduced to the ranks, such reduction shall, for the purposes 
of this section, be treated as a punishment awarded by sentence of a court- 
martial. 


' Sube. by the A. 0. for ** Q. 0. in C." 
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CHAPTEK IX. 

Execution of Sentences and Disposal op Property. 

111. In awarding a sentence, of death a court-martial shall, in its dis- Sentenoe of 
cretion, direct that the offender shall suffer death by being hanged by the 

neeJe until he be dead, or shall suffer death by being shot to death. 

112. Whenever any person is sentenced under this Act to imprisonment, Commenoe- 

the term of his sentence shall, whether it has been revised or not, be reckoned ^ntence of 
to commence on the day on which the original proceedings were signed by the imprison- 
president. ^ mont. 

113. Whenever any sentence of imprisonment is passed under this Act, Execution of 
or whenever any sentence so passed is commuted to imprisonment, the com- 
manding officer of the person under sentence, or such other officer as may mont. 

be 2>rescril)e(l, shall forward a warrant in the prescribed form to the officer 
in charge of the civil prison in which such person is to be confined, and shall 
forward him to sucdi prison with tlui warrant : 

Provided that, in the case of a sentence of imprisonment for a period 
not exceeding three months, the confirming authority, or, in the case of a 
scnt(iii(;c which does not require confirmation, the court, may direct that 
the sentence shall be carried out by confinement in air force custody : 

Provided further that on active sc^rvice a sentence of imprisonment may 
be carried out by confinement in such place as the officer commanding the 
forc.es in the field may, from time to time, appoint. 

114. Whenever, in the opinion of the Air Offic.er Commanding His Ma- Execution of 
jesty’s Air Forces in India, any sentence or portion of a sentence of impri- 
sonment cannot, for special reasons, conveniently be carried out in accord- “©at in 
ance with the provisions of section 113, such officer may direct that guch 
sentenc(‘ or portion of scmtence shall be carried out by confinement in any 

civil prison or other fit place. 

115. When any sentence of detention is passed under this Act, or when Execution of 
any sentence so passed is commuted to detention, the punishment sliall bedotontioii? 
carried out by detaining the offender in any military or air force dcitention 
barracks, detention cells or other military or air force custody. 

116. Whenever an order is duly made under this Act setting aside or Communica^ 

varying any' sentence, order or warrant under which am’' person is confined * * 

in a civil prison, a warrant in accordance with such order shall be forwarded orders to 
by the prescribed officer to the officer in charge of the prison in which such offioers!^*^ 
person is confined. 

117. Where a sentence of transportation is imposed by court-martial Oflfendors 
under section 68, the offender, until ho is transported, shall be dealt with 

in the same manner as if he had been sentenced to rigorous imprisonment, tion how 
and shall be deemed to have been undergoing his sentence of transportation 
during the term of his imprisonment. ported. 
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{Chapter IX. — ExectUion of Sentences and Disposal of Property. Chapter X . — 

Speciai Rtdes relating to Persons and Property.) 

118. When a sentence of fine is imposed by a court-martial under sec- 
tion 58 wbetber the trial was held within British India or not, a copy of such 
sentence, signed and certified by the president of the court or the officer 
holding the trial, as the case may be, may be sent to any Magistrate in British 
India, and such Magistrate shall thereupon cause the fine to be recovered 

in accordance with the provisions of the Code of Criminal Procedure, 1898, V of 189C. 
for the levy of fines as if it was a sentence of fine imposed by such Magis- 
trate. 

119. (1) After the conclusion of a trial before any court-martial, the 
(ourt or the authority confirming its finding or sentence or any authority 
superior to such authority, or in the case of a finding or sentence which does 
not require confirmation, the officer commanding the unit within which the 
trial was held, may make such order as it or he thinks fit for the disposal 
by destruction, confiscation, delivery to any person claiming to be entitled 
to possession thereof, or otherwise, of any property or document produced- 
before the court or in its custody, or regarding which any offence appears 
to have been committed or which has been used for the commission of any 
offence. 

(2) Where any order has been made under sub-section (I) in respect of 
property regarding which an offence appears to have been committed, a 
copy of such order signed and certified by the authority making the same 
may, whether the trial was held within British India or not, be sent to a 
Magistrate in any presidency-town or district in which such property for the 
time being is, and such Magistrate shall thereupon cause the order to be 
carried into effect as if it was an order passed by such Magistrate under the 
provisions of the Code of Criminal Procedure, 1898. V of 1808. 

Explanation,— In this section the term “ property ” includes, in the case 
of property regarding which an offence appears to have been committed, 
not only such property as has been originally in the possession or under the 
control of any party but also any property into or for which the same may 
have been converted or exchanged, and anything acquired by such conver- 
sion or exchange whether immediately or otherwise. 


CHAPTBB X. 

Special Rules relating to Persons and Property. 

120. (1) If an officer of the Indian Air Force thinks himself wronged 
by his commanding officer, or other superior officer, and on due application 
made to his commanding officer does not receive the redress to which he 
may consider himself entitled, he may complain to the ^[Central Govern- 
ment] in order to obtain justice. 

1 Snbe. by the A. 0. for ** Q. G. in G.*’ 
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9 

(2) If any airman thinks himself wronged in any matter by any officer 
'Other than the officer under whose command or orders he is serving, or by 
ony airman, he may complain thereof to the officer under whose command 
or orders he is serving, and if he thinks himself wronged by the officer under 
whose command or orders he is serving, either in respect of his complaint 
not being redressed or in respect of any olber matter, he may complain thereof 
io his commanding officer, and if he thinks himself wronged by his command- 
ing officer, either in respect of his complaint not being redressed or in respect 
of any other matter, he may complain thereof to the prescribed officer ; and 
•every officer to whom a complaint is made in pursuance of this section shall 
•cause such complaint to be inquired into, and shall, if on inquiry he is satis- 
fied of the justice of the complaint so made, take such steps as may be neces- 
sary for giving full redress to the complainant in respect of the matter com- 
'plained of. 

121. (7) No president or member of a court-martial, no judge advocate, Privileges 
no party to any proceeding before a court-martial, or his legal practitioner 

•or agent, and no witness acting in obedience to a summons to attend a court- courts 
martial, shall, while proceeding to, attending on or returning from a court- 
martial, be liable to arrest under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

122. (i) No officer or person enrolled in the Indian Air Force shall be Kxomptiou 
liable to be arrested for debt under any process issued by, or by the authority 

•of, any civil or revenue court or revenue-officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary 
to the provisions of this section, and may, by warrant under his hand, dis- 
charge the person, and award reasonable costs to the complainant, who may 
recover those costs in like manner as he might have recovered costs awarded 
to him by a decree against the person obtaining the process. 

(d) For the recovery of such costs no fee shall be payable to the court 
by the complainant. 

128. Neither the arms, clothes, equipment, accoutrements or necessaries property 
of any person subject to this Act, nor any animal used by him for the dis- 
charge of his duty, shall be seized, nor shall the pay and allowances of any ment 
such person or any part thereof be attached, by direction of any civil or re- 
venue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

124. Every person belonging to the Indian Air Force Reserve shall, when Applieation 
called out for or engaged upon or returning from training or service, be en- 
titled to all the privileges accorded by sections 122 and 123 to a person subject 
to this Act. 
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125. (i) On the presentation to apy court by or on behalf o/ any person 
subject to this Act of a certificate, from the proper air force authority, of 
leave of absence having been granted to or applied for by him for the pur- 
pose of prosecuting or defending any suit or other proceeding in such court,, 
the court shall, on the application of such person, arrange, so far as may be 
possible, for the hearing and final disposal of such suit or other proceeding 
within the period of the leave so granted or applied for. 

(2) The certificate from the proper air force authority shall state the 
first and last day of the leave or intended leave, and sot forth a description 
of the case with respect to which the leave was granted or applied for. 

(3) Ko fee shall be payable to the court in respect of the presentation of 
any such certificate, or in respect of any application by or on behalf of any 
such person for priority for the hearing of his case. 

(4) Where the court is unable to aiTange foi* the hearing and final dis- 
posal of the suit or other proceeding within the period of such leave or in- 
tended leave as aforesaid, it shall record its reasons for liaving been unable 
to do so, and shall cause a copy thereof to be furnished to such person on 
his Application without any payment whatever by liim in respect eitlier of 
the application for such copy or of the copy itself. 

(5) If in any case a question arisj's as to tlic proper air force authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer commanding a unit, whose decision shall 
be final. 

126. The following rules are. emicted respecting the disposal of the pro- 
perty of every person subject to this Act who dies or deserts ; — 

(1) The commanding officer of the unit to which the deceased person 

or deserter belonged shall secure all the moveable property 
belonging to the deceased or deserter that is in camp or quar- 
ters, and cause an inventory thereof to be made, and draw 
any pay and allowances due to such person. 

(2) In the case of a deceased person who has left in a Government 

savings bank (including any post office savings bank, however 
named) a deposit not exceeding one thousand rupees, the com- 
manding officer may, if he thinks fit, require the secretary 
or other proper official of the bank to pay the deposit to him 
forthwith, notwithstanding anything in any departmental 
rules, and after the payment thereof in accordance with such 
requisition, no person shall have any right in respect of the 
deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the 

spot and has given security for the payment of the service or 
other debts in camp or quarters (if any) of the deceased, the 
commanding officer shall deliver over any property received 
under clauses (J) and (2) to that representative. 
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{4) In the case of a deceased person whose estate is not dealt with 
under clause (8)^ and in the case of any deserter, the command- 
ing officer shall cause the moveable property to be sold by 
public auction, and shall pay the service and other debts in 
camp or quarters (if any), and, in the case of a deceased per- 
son, the expenses of his funeral ceremonies, from the proceeds 
of the sale and from any pay and allowances drawn under 
clause (1) and from the amount of the deposit (if any) received 
under clause (2). 

'{5) The surplus, if any, shall, in the case of a deceased person, be paid 
to his representative (if any), or, in the event of no claim to 
such surplus being established within twelve months after the 
death, be remitted to the prescribed person. 

{6) In the case of a deserter, the surplus (if any) shall be forthwith remit- 
ted to the prescribed person and shall, on the expiry of three 
years from the date of his desertion, be forfeited to His Majesty, 
unless the deserter shall in the meantime have surrendered or 
been apprehended. 


Expkmalivn.- A ])e.rson shall be deemed to be a deserter within the mean- Mtutning of 
'ing of this section who has without authority been absent from duty for 
a period of twenty-one days and has not subsequently surrendered or been 
apprehended. 

127. Property deliverable and money payable to the representative of a Disposal of 
■deceased person under section 126 may, if the total value or amount thereof 
■ does not exceed one thousand rupees, and if the prescribed person thinks fit, out produo- 
be delivered or paid to any person appearing to him to be entitled to receive 
it or to administer the estate of the deceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 

• elusive evidence of title ; and such delivery or payment shall be a full discharge 
to those ordering or making the same and to the ^[Crown] from all further 
liability in respect of the property or money ; but nothing in this section shall 
affect the rights of any executor or administrator or other representative, 

• or of any creditor of a deceased person against any person to whom such de- 
livery or payment has been made. 


128. The provisions of section 126 shall, so far as they can be made appU- Applica^n 
• cable, apply in the case of a person subject to this Act becoming insane or 

who, being on active service, is officially reported missing: muu^ 

1 . . 11 active 

Provided that, in the case of a person so reported missing, no action shall servioo. 

Xbe tideen under sub-sections {2) to {5), inclusive, of the said section, until one 
year has elapsed from the date of such report. 


‘ ^ Suba. by-the A. 0. for Secretary of State for India in Ooonol>*\ 
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CHAPTER XI. 

SUPPLEHEKTAL. 

129. (I) The ^[Central Government] may make rules* for the purposo 
of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing' 
power, such rules may provide for - ■ 

(а) the discharge from the service of persons subject to this Act ; 

(б) the specification of the punishments which may be awarded aa 

field punishments under sections 21 and 25 ; 

(c) the assembly and procedure of courts of inquiry, and the adminis- 

tration of Oiiths or affirmations by such courts ; 

(d) the convening and constituting of courts-martial ; 

(e) the adjournment, dissolution and sittings of courts-martial ; 

(/) the procedure to be observed in trials by courts-martial ; 

{g) the confirmation and revision of the findings and sentences of 
courts-martial ; 

(h) the carrying into effect sentences of courts-martial ; 

(i) the forms of orders to be made under the provisions of this Act 

relating to courts-martial and imprisonment ; 

(j) the constitution of authorities to decide for what persons, to what 

amounts and in what manner, provision should be made for 
dependants under section 29, and the due carrying out of such 
decisions ; and 

(k) any matter in this Act directed to be prescribed. 

(3) All rules made under this Act shall be published in the ^[Official Gazette]^, 
and, on such publication, shall have effect as if enacted in this Act. 

130. [Amendment of certain enaclwenta.] Rep. by the Repealing Act, 1938 
(/ of 1938), s. 2. and Sch. 

SCHEDULE. — [Amendments.] Rep. by the Repealing Act, 1938 (Z of 1938)>' 

8. 2 and Sch. 

THE PORT HAJ COMMITTEES ACT, 1932. 


CONTENTS. 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. Initiation of Port Haj Committees. 


' Subs, by the A. 0. for “ G. G. in C.” 

* iSee the Indian Air Force Act Rules, published in the Gazette of India, 1933, Ft. V 
up. 374 to 434, as subsequently amended. 

* Subs, by t|je A. 0. for ** Gazette of India * 
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fiBonoss. * 

4. Composition of Port Haj Committees. 

6. Power to alter composition of Port Haj Committee. 

6. Constitution of Port Haj Committees in other ports. 

7. nominations, elections and co-options. 

8. Term of office. 

9. Formation of new Committees. 

10. Rules relating to the constitution of Committees. 

11. Chairmen and Vice-Chairmen. 

12. Power to make rules regarding Chairmen and Vice-Chairmen. 

13. Power to make by-laws regarding Chairmen and Vice-Chairmen. 

14. Officers and servants of Port Haj Committees. 

16. Delegation to Port Haj Committee of control over its officers and 
servants. 

16. Payment of salaries, etc., of officers and servants. 

17. Meetings of Committees and conduct of business. 

1 8. Duties of Port Haj Committees. 

19. Inspection of pilgrim ships. 

20. Haj Funds. 

21. Application of the Haj Fund. 

22. Power to make rules for the financial control of Committees. 

2.3. Provisions regarding rules and by-laws. 

24. [Repealed.] 


Act No. XX of 1932.* 

[ist October, 1932.] 

An Act to establish Committees in the principal ports of pilgrim 
traffic to assist Muslim pilgrims to the Hedjaz. 

Whereas it is expedient to establish Committees in the principal ports 
of pilgrim traffic to assist Muslim pilgrims to the Hedjaz ; It is hereby enacted 
as follows : - 

1. (1) This Act may be called the Port Haj Committees Act, 1932. .Short title, 

(2) It extends in the first instance to the Presidencies of Bombay 
Bengal, but the ^[Central Government] may, by notification in the ®[Omcial ment. 
•Gazette], extend it to any other maritime Province. 

(3) This section shall come into force at once, and the remaining pro- 
visions of this Act shall come into force in any Province to which the Act 
extends on such date as the ,^Central Government] may, by notification in 
the ’[Official Gazette], appoint^ in this behalf. 

^ For Statoment of Objects and Reasons, see Gazette of India, 1932, Ft. Y, p. 167 ; for 
Report of Select Committee, see t6id., p. 169. 

• Sabs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for *' Gazette of India 

^ Ss. 2 to 24 of this Act were brought into force in the Presidency of Bombay on the 25th 
-September, 1933, see fifazette of India, 1933, Ft. I, p. 984 ; and in the Fresidenoy of Bengal 
4on the 30th November, 1933, see t6id., p. 1182. • 
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a In this Act, unless .there is anything repugnant in tl^e subject vr 
context, — 

(а) a “ pilgrim ” means a Muslim proceeding on or returning from 

pilgrimage to the Hedjaz ; and 

(б) a “ pilgrim ship ” means a ship^ conveying or about to convey pil- 

grims from or to any port in British India to’ or from any port 

in the Red Sea other than Suez. 

3. As soon as may be after this Act comes into force in the Presidency 
of Bengal, there shall be constituted a committee, to be called the Port 
Haj Committee of Calcutta, and as soon as this Act comes into force in the 
Presidency of Bombay, there shall be constituted two committees, to be 
called the Port Haj Committee of Bombay and the Port Haj Committee of 
Karachi, respectively. 

4. (1) The Port Haj Committee of Calcutta shall consist of nineteen mem- 
bers as follows : 

(а) seven members to be nominated by the ^[Central Government], 

of whom not more than five shall be officials ; 

(б) two members to be elected by the elected Muslim (Jouncillors and 

elected Muslim Aldermen of the Corporation of Calcutta ; 

(c) six members to be elected by an electorate consisting of — 

(t) the elected Muslim members of ®[the Chambers of the Bengal' 
Legislature], 

(ii) the Muslim members of ®[the Chambers of the Central Legisla- 
ture), elected *[for, or for any part of.) Bengal, and 
(in) the elected Muslim members of the Bengal Medical Council 
and 

(d) four members to be co-opted by the elected members of the 

Committee. 

(2) The Port Haj Committee of Bombay shall consist of nineteen membera 
as follows : — 

(a) seven members to be nominated by the ^[Central Government], 

of whom not more than five shall be officials ; 

(b) two members to be elected by the elected Muslim members of thft 

Municipal Corporation of the City of Bombay ; 

(c) six members to be elected by an electorate consisting of — 

(i) the elected Muslim members of ®[the Chambers of the Bombay 
Legislature], 


‘ Subs, by the A. 0. for “ L. G 

* Subs, by the A. 0. for “ the Bengal Legislative Council 

* Subs, by the A. 0. for “ the Council of State and of the Legislative Assembly 

* Sube. by the A. O. for “ by constituencies in the Presidency of 

* Subs, by the A. 0. for “ the Bombay Legislative Council **. • 
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(ii) the Muslim members of ^[the Chambers of the Central Legisla- 
ture], elected *[for, or for any part of,] Bombay, and 
(in) the elected Muslim members of the Bombay Medical Council ; 
and 

(d) four members to be co-opted by the elected members of the 
Committee. 


(3) The Port Haj Committee of Karachi shall consist of seventeen mem- 
bers as follows : — 


(rt) six members to be nominated by the ^[Central Government], of 
whom not more than five shall be officials ; 

(6) two members to be elected by the elected Muslim members of 
the Municipality of Karachi ; 

^[(c) five nuirnbers to be elected by an electorate consisting of — 

(i) th<^ elect(jd Muslim members of the Sind Legislature, and 

(ii) the Muslim members of the Chambers of the Central Legislature, 

olec.ted for, or for any part of, Sind ;] and 

(d) four members to be co-opled by the elected members of the 
Committee. 


(4) An elo<*ted member of a Port Haj Committee need not be a member 
of the el('.ctorate which elects him. 

(5) A membtir of a Port Haj Committee nominated by •''[the Central Gov- 
ernment] may be nominated by virtue of office. 


®[5. The C(mtral Government may, after previous publication, make Power to 

rules altering the composition of a Port Haj Committee.] pIwitiOTl'of 

Port Haj 
Committeo. 


6. (i) When any port, other than Calcutta, Bombay or Karachi, situated Constitution 
in any Province to which this Act extends, is appointed to be a port for pil- Com^t^ 
pim traffic in pursuance of sub-scction (/) of section 150 of the Indian Mer- in other 
chant Shipping Act, 1023, the "[Central Government] may, subject to the^^’ 
condition of previous pul)lication, make rules providing for the composition 
of a Port Haj Committee for such port, and shall cause the Committee to be 
constituted accordingly. 

(2) The provisions of this Act shall apply to such Committee when 
constituted. 


7. (i) The election and co-option of members of Port Ilaj Committees Nomina- 
shall be conducted in accordance with rules to be made in this behalf by the ei^ions and 
•[Central Government]. co-options. 


^ Subs, by the A. 0. for “ the Council of State and of the Legislative Assembly 

* Subs, by the A. 0. for ** by constituencies in the Presidency of 
•Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. Q. for the original clause. 

* Subs, by the A. 0. for “ a L. G.” 

* Subs, by the A. 0. for the original section. 

' Subs, by the A. O. for “ Q. G. in C.” 
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(2) As soon as may be after the election and co-option of members of a 
Port Haj Committee, the ^[Central Government] shall make the nominations' 
permitted by section 4, and shall publish in the ^[Official Gazette] a list of tho 
names of all members nominated, elected and* co-opted : 

Provided that the failure of anybody to elect or to co-opt a member shall 
not prevent the '[Central Government] from making nominations or from 
publishing the list of members as provided in this sub-section : 

Provided further that the list of members of a new Committee shall not 
be published before the expiry of three years from the date of the publica- 
tion of the list of members of the Committee which it is replacing. 

8 . (i) Where a member of a Port Haj Committee is nominated by virtue 
of his office, the person for the time being holding the office shall be a member' 
until the '[Central Government] otherwise directs. 

(2) The term of office of other members (except members filling casual 
vacancies) shall be not less than three years, commencing on the day follow; 
ing the publication of the list of members under sub-section (2) of section 7,. 
and ending on the date of the publication of the list of members of the next 
Committee. 

9. (I) At such time as the '[Central Government] may deem to be expedi- 
ent before or after the expiry of the period of three years after the publi- 
cation of the list of members of a Committee under sub-section (2) of section 7, 
the '[Central Government] shall take or cause to be taken all necessary steps 
for the election, co-option and nomination of members of the new Committee. 

(2) No person shall be ineligible for election, co-option or nomination 
to a Port Haj Committee on the ground that he is or has been a member of a 
Port Haj Committee. 

10. Tlie '[Central Government] may make rules — 

(a) prescribing the disqualifications which shall disqualify any person, 
from being elected, co-opted or nominated as member of a Port 
Haj Committee ; 

(fe) providing for the decision of doubts and disputes relating to the 
election and co-option of members ; 

(c) regulating the resignation of members ; 

(d) prescribing the reasons for which members may be removed, and 

providing for their removal ; 

(c) regulating the filling of casual vacancies and the term of office 
of members filling casual vacancies ; and 

(/) providing for any other matter which the '[Central Government}' 
may deem to be expedient for the proper constitution of Port 
Haj Committees. 

11. (1) After the publication of the list of members of a Port Haj Com- 
mittee under sub-section (2) of section 7, the '[Central Government] shall 

— — ^ 

• 1 Suba. by the A. 0. for » L. G.” 

, * Subsidy the A. 0. for local official Gazette 
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direct the Committee to elect one of its members to be Chairman within a 
time to be specified in such direction. 

{2) If within the time so specified the Committee fails to elect a Chairman, 
the ^[Central Government] ’may Appoint a member of the Committee to be 
Chairman of the Committee. 

(3) An elected Chairman shall not take up his office until his election has 
been approved by the ^[Central Government]. 

(4) A Port Haj Committee may elect from amongst its members not more 
than two members to be Vice-Chairmen. 

(5) The appointment or election of Chairmen and Vice-Chairmen shall be 
notified in the ^[Official Cassette]. 

12. The ^[Central Government] may make rules — 

(a) prescribing the term of office of Cliairrnen ; 

(b) prescribing the powers and duties of Chairmen ; 

(c) regulating the resignation of Chairmen ; 

(d) prescribing the reasons for which Chairmen and Vice-Chairmen 

may be removed, and providing for their removal ; and 

(e) regulating the filling of casual vacancies in the office of Chairman 

and the term of office of persons filling such vacancies. 


Power to 
make rule* 
regarding 
Cb^men 
and Vice* 
Chairmen. 


13. A Port Haj Committee may, with the previous sanction of the ^[Central Power to 
Government], make by-laws — kwB*r^i^- 

ing Chair- 

(а) prescribing the term of office of Vice-Chairmen ; men and 

(б) prescribing the powers and duties of Vice-Chairmen, and also the 

powers and duties of the Chairman in .so far as they have 
not been prcscrilied by rules under section 12 ; 

(c) regulating the resignation of Vice-Chairmen ; and 

(d) regulating the filling of casual vacancies in the office of Vice-Chair- 

man, and the term of office of persons filling such vacancies. 


14. (I) Until the expiry of a period of four years from the date of the OflScers and 
publication of the list of members of a Port Haj Committee on its first con- 
stitution, the ^[Central Government] .shall, in consultation with the Committee, Committees, 
appoint, for each Port Haj •Committee, a penson to be Executive Officer, who 
shall also be Secretary to the Committee, and .shell also in like manner appoint 
such other officers and servants as it may consider necessary for the efficient 
discharge of the duties of the Committee. 

(2) The ^[Central Government] may make rules-- 


(a) regulating the relations between a Port Haj Committee and its 

Executive Officer ; 

(b) regulating the subordination of the other officers and servants 

of a Port Haj Committee to the Committee and to the Execu- 
tive Officer ; 


9 


' Sabs, by the A. 0. for “ L. G,” 

9 Subs, by the A. 0. for " local official Gaiftte 
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(c) determining the conditions of service of an Executive Officer and 
other officers and servants ; 

(d) prescribing the powers and duties of the Executive Officer in so 
far as they are not prescribed by this Act ; and 

(e) prescribing the powers and duties of the other officers and servants 
of a Port Haj Committee. 

{3) Rules made under sub-section (2) may authorise a Port Haj Com- 
mittee to make by-laws providing for any of the matters specified in that 
sub-section in so far as such matters are not provided for in the rules. 

15. (i) Within th(' period of four years referred to in sub-section (2) of 
section 14 the ^[Central Government] may, and on the expiry of that period 
the '[Central Government] shall, by notification in the ^[Official Gazette], 
authorise a Port Haj Conuuittee to appoint its Executive Officer, and to 
appoint such other officers and servants as the Committee may deem to be 
necessary for the efficient discharge of its duties. 

(2) Such authori.sation may impose such restrictions and conditions as 
the '[Central Government ] may think fit. 

(3) A Port Haj Committee so authorised may make by-laws providing 
for any of the matters specified in sub-section (2) of section 14, and may cancel 
any rule made under that sub-section in so far as it applies to such Committee 
and its officers and servants. 

16. The pay and allowances and expenses lawfully incurred in respect of 
an Executive Officer or other officer or ser\'ant appointed by the '[Central 
GoA’^ernment] under se(!tion 14 sluill be paid by the ®[Central Government] 
and the pay, allo\vance.s and expen.ses lawfully incurred in respect of an Exe- 
cutive Officer or other officer or servant appointed by a Committtee under 
section 15 sliall be paid by the Committee out of the funds at its disposal. 

17. (I) A Port Haj Committee shall meet at least once in every month 
during the four months before the Haj Day and during the two months after 
the Haj Day, and at least once in each three months during the rest of the 
year. 

(2) The number of members required to make a quorum at any meeting 
shall be six. 

(3) All matters shall be decided by a majority of the members present, 
and in the event of an equality of votes the Chairman or other person presid- 
ing shall have a casting vote. 

(4) A Port Haj Committee may make by-laws — 

(a) regulating the convening of its meetings ; 

(b) regulating the conduct of business at its meetings ; 

(c) prescribing the registers and records which sjjall be maintained; 

(d) providing for the publication of its proceedings and of any other 

matters of interest to pilgrims ; and 

^ Subs, by the A. O. for “ L. G.** 

* Snbs^y the A. 0. for ** local official < 

» Subs.^y the A. 0. for “ G. 0. in C.” 
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(e) providing for any other matter which the Committee may deem 
necessary for the regulation of its meetings and its business : 


Provided that the ^[Central Government] may, at any time befwe the.first 
meeting of a Committee after the commencement of this Act, frame instruc- 
tions for the Committee on all or any of the matters specified in this sub- 
section, and such instructions shall be deemed to be by-laws made by the 
Committee under this sub-section until they arc superseded by by-laws so 


made. 

{5) Anything done or any proceeding taken by a Port Haj Committee 
shall not be questioned on the ground of any vacancy in the committee, or 
on account of any defect or irregularity not affecting the merits of the case, 

18. (1) The duties of a Port Haj Committee shall b(5 — 

(а) to collect and disseminate information useful to pilgrims; 

(б) to advise and assist pilgrims during their stay at the port, while 

proceeding to or returning from the Hedjaz, in all matters in- 
cluding vaccination, inoculation, medical inspection and issue 
' of passes and passports, and to co-operate with the local authori- 

ties concerned in such matters ; 

(c) to give relief to indigent pilgrims ; 

(d) to negotiate* and co-operate with railways and shipping companies 

for the purpose of securing travelling facilities for pilgrims ; 

(e) to find suitable Muslims for employment by shipping companies 

on pilgritn ships ; 

(/) to bring the grievances of pilgrims and any irregularities or omis- 
sions on the ])art of a master or owner of a pilgrim ship in the 
carrying out of the provisions of the Indian IHerchant Shipping 
Act, 19215, to the notice of the authorities concerned, and to 
suggest remedies ; 

{g) to authorise whenever practicable an individual pilgrun or a com- 
mittee of pilgrims on board a pilgrim ship to represent the 
grievances of the pilgrims to the master or owner of the ship 
and 

(h) such other duties in connection with the pilgrim traffic as may 
be entrusted to it by ®[the Central Government], 


Duties of 
Port Haj 
Committees, 


{2) *[The Central Government] shall afford all reasonable assistance to 
the Port Haj Committee in the discharge of the duties imposed by this section, 

19. (1) Each Fort Haj Committee shall appoint one or more sub- iMp^ion of 
committees composed of two of its members, whose duties shall be the inspec- 
tion of pilgrim ships, 

(2) Any such sub-committee when inspecting a pilgrim ship shall be accom- 
panied by the certifying officer appointed for the port under section 151 of 


I Subs, by the A. 0. for “L, G,” 

' Snbe. by the A. 0. for '* Govt,” 

• Subs, by the A. 0. for “ The h. Q.” 



96 


Haj Fundfi. 


Application 
of the Haj 
Fond. 


Power to 

makemlea 

for the 

financial 

ocmtrolof 

Committees. 


Pofis Haj Cmmittees. [1882 : Aet 3DL* 

the Indian Merchant Shipping Act, 1923, or by the Surveyor of the or XXI of 
other person deputed by the certifying officer. 

i{3) The Executive Officer of a Port Haj Committee or a sub-committee 
appointed under sub-section (I) may enter and inspect any pilgrim ship ad- 
vertised or offering to sail from or which has ret!\imed to the port for which 
the Committee is constituted. 

(4) A master or any officer of a pilgrim ship who fails to render every 
reasonable facility for such inspection shall be punishable with fine which 
may extend to five hundred rupees. 

(5) No Magistrate other than a Presidency Magistrate or Magistrate of 
the first class shall take cognizance of an offence punishable under sub-section 
(4), and such Magistrate shall take cognizance of such offence only on written 
complaint by the Chairman of the Port Haj Committee concerned. 

20. In each port in which there is a Port Haj Committee there shall be 
created a fund, to be called the Haj Fund of the port concerned, and there 
shall be placed to the credit thereof the following sums, in so far as they arise 
or have arisen in the port concerned, namely : — 

(a) the interest on all deposits made by pilgrims under clause (b) of 

section 208A of the Indian Merchant Shipping Act, 1923 ; XXI of 1928. 

(b) sums realised from the sale of the effects o£ deceased pilgrims and 

sums of money left by deceased pilgrims, which are unclaimed 
and have ^[lapsed to the CrownJ ; 

(cj any fees which may be levied for the issue of visitors’ passes to 
friends and relations of pilgrims who desire to go on board a 
pilgrim ship ; 

(d) the amount now standing to the credit of the fund known as the 
Indigent Pilgrims’ Fund : provided that such amount shall be 
applied by the Committee solely for the relief of indigent 
pilgrims ; 

(c) any sums received by the Haj Fund from private sources ; and 

(/) 8ny sums ^[allotted by the Central or any Provincial Government] 

to the Haj Fund. 

21. A Haj Fund of a port shall, subject to rules made under section 22, 
be under the control and management of the Port Haj Committee for that 
port, and shall be applicable to the payment of charges and expenses incidental 
to the objects specified in section 18, and of any other object specified by rules 
made under clause (c) of section 22. 

22* ®[The Central Government may] make rules — 

(a) providing for the custody of Haj Funds ; 

(b) regulating the investment of balances of Haj Funds ; 

(c) prescribing the objects to which Haj Fund^ shall be applicable, 

in addition to those prescribed in section 18 ; 


^ Subs, by the A. 0. for “ lapsed to Govt.” 

• Subs, by the A. 0. for “ allotted by Govt.” , 

• Subs, by the A. 0. for “ The L. 0. may, subject to the control of the G. 6. in 0,” 
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(d) fixing the limits of expenditure which may be incurred by a Com- 
mittee without sanction, and providing for the grant of sanc- 
tion for expenditure exceeding those limits ; 

(c) regulating the preparation, submission and approval of the budgets 
of Committees ; 

(/) prescribing the accounts to be kept by Committees, and providing 
for the audit and publication thereof ; 

{g) prescribing the returns, statements and reports to be submitted 
by Committees ; and 

(A) generally providing for the control of Committees in respect of 
financial matters. 

28. (i) Kules made by the ^[(Jentral Government] under this Act shall Provisions 
be made by notification in the ^[Official Gazette] and shall be subject to the 
condition of previous publication. by-laws. 

(2) By-laws made by a Port Haj Committee shall be submitted to the 
^[Central Government], and shall not take effect until they have been con- 
firmed by the ^[Central Government]. 

(3) By-laws which have been confirmed by the ^[Central Government] 
shall be published in the ‘^[Official Gazette]. 

24. [Repeals.] Rep. by the Repealing Act, 193H (I of 1938), s. 2 and Sch. 


THE TEA DISTRICTS EAIIGRANT LABOUR ACT, 1932. 


CONTKNTS. 
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Preliminary. 
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2. Definitions. 
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6. Power to make rules for the collection of the Emigrant Labour Cess. 


* Subs, by the A. O. for “ L. G.*' 

• * 8uba. by the A. O. for “ local oSioial Gazette 
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Sections. 

7. General right of repatriation after tlxree years^^in Assam. 

8. Bight to repatriation on dismissal. 
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18. The discharge of an employer’s duty to repatriate. 

14. Postponement, waiver and forfeiture of the right. 
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17. Power to grant licences to local forwarding agents. 

18. Becruits in controlled emigration areas to be sent to forwarding 

agents’ depots. 

19. Assisted emigrants to be forwarded to Assam by local forwarding 

agents by prescribed routes. 
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Act No. XXII of 1932.^ 


[StA October, 7932.] 

An Act to amend the law relating to emigrant labourers in the tea 

districts of Assam. 

Whereas it is expedient to amend the law relating to emigrant labourers 
in the tea districts of Assam ; It is hereby enacted as follows : — 


CHAPTER I. 


Pbeliuinabt. 


1 . (1) This Act may be called the Tea Districts Emigrant Labour 
1932. 

(2) It extends^ to the whole of British India, including the Sonthal 


Act, SlMwittttK 
extent aad 


Par-®"** 


ganas. 


^ For Statement of Objeots and Reasons, sec Gazette of India, 1032, Ft. V, p. 133 ; tot 
Report of Select Committee, see ibul., p. 179. 

* This Aot has been deoiared to be in force in the Khondmals District by the Khondmala 
•I<aws Regulation, 1936 (4 of 1036), s. 3 and Seh. and in the Angul District by the Angul 
Xiaws Regulation, 1036 (6 of 1036), s. 3 and Seh. 
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(3) It shall come into force on such date^ as the ^[Central Government] 
notification in the ^[Ofiicial Gazette], appoint. 

2. In this Act, unless there is anything, repugnant in the subject or con- 
text, — 


(а) “ tea district means any of the following districts in the Province 

of Assam, namely, — 

Lakhimpur, Sibsagar, Nowgong, Darrang, Kamrup, Goal- 
para, Oachar and Sylhet, and the Balipara Frontier Tract ; 

(б) “ tea estate ” means an estate, situated in the tea districts, any 

part of which is used or is intended to be used for the cultiva- 
tion or manufacture of tea or for any purpose connected there- 
with ; 

(c) “ recruiting Province means any Province other than Assam ; 

(d) “ adult ” means a person who has completed his sixteenth year, 

and ‘‘ child ’’ means a person who is not an adult ; 

(e) a “ labourer ” means an adult working on wages not exceeding 

fifty rupees a month, but does not include a clerk or domestic 
servant, or a mechanic, carpenter, mason, bricklayer or other 
artisan ; 

(/) an “ assisted emigrant ” means an adult who, after the commence- 
ment of this Act, has left his home in any recruiting Province 
or in any Indian State, is proceeding through any part of British 
India to any place in Assam to work as a labourer on a tea estate, 
and has received assistance from any person, 

but does not include any person who at any time within the 
two preceding years has worked as a labourer on a tea estate 

(g) “ assistance ” means the gift or offer of any money, goods or ticket 

entitling to conveyance to any person as an inducement to 
such person to proceed to Assam to work as a labourer on a tea 
estate, and “ assisted ” and “ with assistance ” when used with 
reference to any person mean that such person has received 
assistance ; 

(h) an “ emigrant labourer ” means a person who has last entered 

Assam as an assisted emigrant and is employed on a tea estate, 
and includes any person who, having accompanied an assisted 
emigrant to Assam as a child dependent on him, has become 
an adult and is so employed, 

but does not include any person who, at any time after hia 
last entry into Assam and after he has become an adult has 
taken employment not on a tea estate ; 


^ let October, 1933 : see Gazette of India, 1933, Pt. I, p. 903. 
** Subi. by the A. O. for “ G. G, in C.” 

® Subs, by the A. O. for “ Gazette of India”. 
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(i) the “ family ” of any person includes the following, if living with 
him, namely,— 

(») in the case of a male, — his wife and any child and aged or in- 
capacitated relative dependent on him, 

(ii) in the case of a married woman, — her husband and any child 
and aged or incapacitated relative dependent on her or on her 
husband, and 

(m) in the case of any other woman,— any child and aged or in- 
capacitated relative dependent on her, 
and in the case of an emigrant labourer, includes any person 
who, having accompanied lum to Assam as a child dependent 
on him, has become an adult and is living with him ; 

ij) “ employing interest ” means any employer of labourers, or any 
group or association of such employers ; and 
{k) “ prescribed ” means prescribed by rules made by the ^[Central 
Government]. 

3. (i) The ‘[Central Government] may appoint a person to be Controller Appoint- 

of Emigrant Labour, to exercise the powers and discharge the duties con- * 

ferred and imposed upon the Controller by or under this Act. Controller 

(2) The ‘[Central Government] may also appoint one or more Deputy 
Controllers of Emigrant Labour, who shall exercise such of the powers and 
discharge such of the duties of the (,'ontroller as the ‘[Central Government] 
may determine. 

(3) The Controller may, from tiinc to time and siibject to the control of 

the ‘[Central Government], make a distribution of work as between himself , 

and the Deputy Controllers. 

(4) The Controller and Deputy Controllers shall be deemed to be public 
servants within the meaning of the Indian I'enal Code. 

4. The Controller shall have power— Powers of 

the Control- 

(a) to enter Jer. 

(t) all open places on a tea e.state, 

{ii) any enclosed place on a tea estate where he knows or has reason 
to believe emigrant labourers are working or are accommodat- 
ed, 

(Hi) any office, of a tea estate, 

(iv) any office or depot maintained by a labour recruiting agency, 

in Assam or in a recruiting Province, 

(v) any train, vessel or vehicle which he knows or has reason to 

believe is being used for the conveyance of as.sisted emigrants ; 


• ‘ Subs, by the A. 0. for " G. G. in C.” 
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(b) to inspect, in any office or depot mentioned in sub-clauses (m) 

and (tv) of clause (a), any register or other document required 
to be kept under this Act ; . ‘ 

(c) to carry out in any place mentioned in clause (a) any inquiry which 

he may deem to be expedient for carrying out the purposes 
of this Act ; and 

(d) to do any other reasonable act which may be expedient in the dis- 

charge of his duties. 

5. (1) In order to meet expenditure incurred in connection with the Con- 
troller, the Deputy Controllers and their staff, or under this Act, an annual 
cess shall be levied, to be called the Emigrant Labour Cess. 

(2) It shall be paid in respect of the entry into Assam of each assisted 
emigrant and shall be payable by the employing interest on whose behalf 
he was recruited. 

{3) It shall be levied at such rate, not exceeding nine rupees, for each 
such emigrant as the ^[Central Government] may, by notification in the *[Offi- 
cial Gazette], determine for the year of levy. 

(4) The proceeds of the cess shall be credited to a fund to be called the 
Emigrant Labour Fund, to bo administered by the ^[Central Government]. 

6 . (2) The ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules* — 

(а) prescribing the agency which shall collect the Emigrant Labour 

C!ess ; 

(б) prescribing the returns to be submitted to such agency by employers 

of emigrant labourers, and by persons who recruit or forward 
emigrant labourers, and the form and date of such returns ; 

(c) regulating the procedure of the collecting agency ; 

(d) prescribing the mode of payment of the cess ; 

(e) determining the date when any sum payable as cess shall be an 

arrear ; 

(/) declaring that an arrear of cess may be recovered as an arrear of 
laud-revenue and prescribing the procedure to be followed to 
secure such recovery ; and 

(g) generally, to secure the equitable collection of the cess. 


‘ Subs, by the A. 0. for “ G. G. in C.” 

® Subs, by the A, 0. Tor “ Gazette of India 

’/See the Tea Districts Emigrant Labour Rules, 1933, Ch. Ill, published in the^GoBette 
of India, 1933, Ft. 1, p. 777 ei seq., and also, as subsequently amended, in the Tea^Distriots 
Emigrant Labo^ Manual. * 
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*REPArRIATION. 

7. Every emigrant labourer, on the expiry of three years from the date General right 

of his entry into Assam, shall have the right of repatriation as against the 

employer employing him at such expiry. three yean 

in Auam. 

8 . (1) Any emigrant labourer who, before the expiry of three years from Right to 
his entry into Assam, is dismissed by his employer, otherwise than for wilful 

and serious misconduct, shall have the right of repatriation against such em- 
ployer. 

(2) Where any emigrant labourer is dismissed by his employer before the 
expiry of three years from his entry into Assam, and his employer refuses or 
fails to repatriate him, the labourer may apply to the Controller, and the Con- 
troller, after such inquiry as he may think fit and after giving the employer an 
opportunity to be heard, may declare that the labourer has the right of repa- 
triation against such employer. 

9. (1) Where an emigrant labourer other than a married woman living Righto of 
with her husband and having no child living with her dies within three years 

of his entry into Assam, the family of such labourer shall be entitled to be deoBased 
repatriated by the employer last employing him. 

{2) Where such deceased labourer leaves a widow, she shall be deemed 
to be an emigrant labourer in whom a right of repatriation has arisen. 

(3) Where there is no such widow, the Controller shall have all powers 
necessary to enforce the rights of the fanuly under this section, and may take 
such action as he may deem to be expedient in their interests. 

10. (i) An emigrant labourer may, before the expiry of three years from Right to 
his entry into Assam, apply to the Controller for a declaration of his right 

to repatriation on any of the following grounds, namely, — in certain 

(o) that his state of health makes it imperative that he should leave stowM. 
Assam, or 

(6) that his employer has failed to provide him with work suited to 
his capacity, at the normal rate of wages for that class of work, 


(c) that his employer has lui justly withheld any portion of any wages 

due to him, or 

(d) any other sufficient cause. 

(2) An emigrant labourer may, before the expiry of one year from his 
entry into Assam, apply to the Controller for a declaration of his right to re- 
patriation on any of the following grounds, namely, — 

(a) that he was recruited by coercion, undue influence, fraud or mis- 
representation, or 

. ((} that he was recruited otherwise than in accordance with the pro- 
visions %f this Act and the rules made thereunder^ 
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(3) The Controller, after such inquiry as he may think fit and after giving 
the employer an opportunity to be heard, may declare that an emigrant 
labourer applying under this section h(is a right of repatriation against his 
employer : 

Provided that a declaration in pursuance of clause (d) of sub-section (1) 
may be made by the Controller only and not by any other officer exercising 
the powers of the Controller by or under this Act. 

11 . Where any employer of an emigrant labourer, or any agent of such 
employer in authority over such labourer, is convicted of any offence com- 
mitted against such labourer and punishable under Chapter XVI of the Indian of 
Penal Code with imprisonment for one year or upwards, the convicting Court 

or the appellate Court or the High Court when exercising its powers of revi- 
sion may declare fiiat such labourer has a right of repatriation against such 
employer. 

12 . (i) When an emigrant labourer has a right of repatriation against 
any employer, the employer or his agent shall defray the cost of the return 
journey of the emigrant labounir and his family from the station nearest 
the employer’s tea estate to the honn; of the labourer and shall provide sub- 
sistence allowances on the pre.scribed scale for such labourer and his family 
for the time requisite for him and his family to travel from such estate to his 
home : 

Provided that where the emigrant labourer is a married woman living 
with her husband who is also an emigrant labourer, her right of repatriation 
arising under .section 7 shall extenil only to herself and any children dependent 
on her : 

Provided further that a married woman living with her husband is entitled 
to be treated as a member of his family notwithstanding that she is herself 
an emigrant labourer. 

(2) In the event of any dispute regarding the cost of the return journey 
or subijistence allowances, the question shall be referred for decision to the 
Controller. 

13 . (1) W’ithin fifteem days from the date on which a right of repatriation 
arises to an emigrant labourer, or within such shorter period as the authority 
declaring such right may determine, the employer concerned shall, subject 
to any agreement under section 14, make all necessary arrangements for the 
homeward journey of the labourer and his family, and shall despatch them 
on their journey : 

Provided that an employer shall not be required to make such arrange- 
ments for or any payment in respect of any adult person who does not wish 
to leave Assam. 

(2) W’here an employer fails to comply with the provisions of sub-section 
(1), the right of repatriation of the emigrant labourer concerned shall not be 
affected, hut the employer shall be liable to pay to the labourer one rupee 
for each da;^ on which he is in default ; * 
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Provided that on application made to him by either party the Controller 
may direct that the labourer^ shall be paid at a lower rate than one rupee a 
day or at a higher rate not exceeding two rupees a day, and may also deter- 
mine the number of days, being a reasonable number regard being had to all 
the circumstances of the case, for which the payment sluill be made. 

14 . (1) An emigrant labourer may, by agreement with his employer, Postpone- 
postpone his exercise of the right of repatriation, or may waive it conditionally 

or unconditionally, but no such agreement shall be valid unless it is in writing feiture of Uie 
and in the prescribed form and has be(m made not more than one month before 
the right of repatriation arises : 

Provided that the ^[Central Government] may, by notification in the 
*[01ficial Gazette], make rules requiring that in any area such agreement shall 
be made in the prescribed manner before a prescribed authority and that the 
prescribed authority, if satisfied that the labourer understands the terms 
of his agreement, and his rights in regard to repatriation, shall ratify the 
agreement : 

Provided further that after such rules come into force no such agreement 
shall be valid unless it is so made and ratified. 

(2) Where an emigrant labourer having a right to repatriation fails with- 
out reasonable cause to proceed on his homeward journey at the time arrang- 
ed by his employer, the employer may notify the Controller of such failure, 
and the Controller, after such inquiry as he may think fit and after giving the 
labourer an opportunity to be heard, may declare that the labourer has for- 
feited his right of repatriation, and such labourer shall not be entitled to re- 
patriation again as against any employer, save by an order of the Court under 
section 11. 

15 . (1) Where the Controller, on information obtained from any source Power of the* 
and after such inquiry as he may think fit and after giving the employer con- ^ 
cemed an opportunity to be heard, is of opinion that an emigrant labourer theprovi- 

is entitled to repatriation under any of the provisions of this Chapter, or is chapter.**^ 
entitled to the payment of any sum of money under the provisions of sub- 
section (2) of section 13, the Controller may direct the employer concerned 
to despatch such labourer and his family or to pay him the sum of money 
within such period as the Controller may fix, 

(2) If the employer fails to comply with such direction, the Controller 
may repatriate the labourer and his family or pay him the sum of money 
out of any funds at the Controller’s disposal, and shall recover the costs 
incurred from the employer. 

(3) For the purposes of such recovery the Controller may certify the costs 
to be recovered to the Collector, who shall recover the amoimt and may 
recover it as an arrear of land-revenue. 


4 Snbe. by the A. 0. for “ G. G. in C.” 

* Snbe. by the A, 0. for “ Gacette of Indi^”. 
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(4) The Controller shall have similar powers in regard to an 7 person in 
Assam who he knows or has reason to believe is a member of the family of a 
repatriated emigrant labourer who should have been repatriated along with 
such labourer. 
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CHAPTER III. 

Controlled Emigration Areas, 

16. ^[(1) The Central Government may, by notification in the Official 
Gazette, declare any area within a recruiting Province to be a controlled emi- 
gration area and thereupon the provisions of this Chapter shall apply to that 
area : 

Provided that the Central Government may by the same or any subse- 
quent notification declare that any of the provisions of this Chapter shall 
not apply in that area, or shall apply subject to such general or special relaxa- 
tions as may be specified.] 

(2) A notification under sub-section (I) shall be expressed to take efiect 
from a date not earlier than two months from the date of its publication, 
and during the said two months licences may be granted under section 17 
and such licences shall be dated as being granted on the date on which the 
notification takes effect and shall not be valid until that date. 

17. (1) The ^[Central Government], or any District Magistrate empowered 
by it in this behalf, may grant a licence to any person to act as local forward- 
ing agent in any part of a controlled emigration area, on behalf of an employer 
or employers of labourers. 

(2) Such licences shall be granted only on the application of an employ- 
ing interest. 

(3) No such application shall be entertained unless the Controller has 
certified that the employing interest making the application has made proper 
provision, in accordance with section 20 and rules made under section 21, 
for the forwarding, accommodation and feeding of assisted emigrants on their 
journey to the tea estates on which they are to be employed. 

(4) A local forwarding agent may be granted separate licences on appli- 
cations by separate employing interests. 

18. (1) Whoever arranges with any person in a controlled emigration 
area that such person shall proceed to Assam with assistance, shall take or 
send such person, along with the members of his family who are to accom- 
pany him to Assam, to the depot of a local forwarding agent licensed for the 
area in which the arrangement was made, unless the arrangement was made 
at such a depot. 


^ Subs, by the A. 0. for the original sub-sectiont 
• * Subs, by the A. 0. for L. G.” 
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(2) Whoever arranges with any person in an Indian State that such person 
shall proceed to Assam with assistance and brings or sends such person and 
any of the members of his ftunily, into any controlled emigration area, shall 
take or send such person and members to the depot of a local forwarding agent 
licensed for that area. 

(3) At every such depot proper arrangements shall be made for the 
accommodation and feeding of assisted emigrants and their families. 

19. An assisted emigrant and his family shall be forwarded to Assam from Aasisted 
the depot of a local forwarding agent by such agent and only by such routes bejonwM 
and in such manner as may be prescribed by rules made under section 37, to Anam ly 
and shall be accompanied on their journey by a competent person deputed 

by the local forwarding agent. bypresGrib* 

20. Every employing interest which recruits labour in a controlled emi- 
gration area shall maintain or have the right to use depots at reasonable in- of depots 
tervals on the prescribed routes by which it forwards assisted emigrants to ^^^bed 
Assam, for the accommodation and feeding of assisted emigrants and their routes, 
families. 


21. (1) The ^[Central Government] may, by notification in the *[OflB.cial Power of 
Gazette], make rules*— ^vOTment 

to mftko 

(а) prescribing the form and particulars of licences to be granted to rules. 

local forwarding agents, and the annual fees, not exceeding ten 
rupees, which may be levied from persons holding such licences ; 

(б) prescribing returns relating to assisted emigrants and their families 

which shall be made by local forwarding agents and the registers 
and the form thereof which shall be maintained by such agents ; 

(c) prescribing the scales of diet which shall be provided for assisted 

emigrants and their families at depots ; 

(d) proscribing the accommodation which shall be provided for assisted 

emigrants and their families at depots, and the sanitary and 
medical arrangements at such depots ; 

(e) providing for the detention, for a period not exceeding three days, 

at depots of local forwarding agents of women unaccompanied 
by their husbands who propose to proceed to Assam ^s assisted 
emigrants, and for investigation into their circumstances ; 

(/) prescribing the information which shall be supplied by local for- 
warding agents to assisted emigrants regarding the conditions 
of life and work on tea estates, and the methods in which it 
shall be supplied ; 


* Subs, by the A. 0. for “ L. Q.” 

* Subs, by the A. 0. for “ local official Gazette 

‘ * For a colleotion of the rules made by the ProTinoial Govts, under this section before lat 
April, 1937, see the Tft Districts Emigrant Labour Manual. ^ 
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(g) providing for any other matter which in the opinion of the ^[Central 
Government] may be required to give effect to the provisions 
of this Chapter. ^ ‘ 

{2) In making rules under clause (6), clause (c), clause (/) or clause (g) 
of sub-.soction (/), the ^[Central Government] may provide that a contraven- 
tion thereof shall be punishable with fine which may extend to one hundred 
rupees. 

22. (/) The Civil Surgeon, the District Magistrate or the Sub-Divisional 
Magistrate, or any Magistrate or police officer not below the rank of Inspector, 
deputed by the District Magistrate or the Sub-Divisional Magistrate, may 
enter a Iwal forwarding agent’s depot, or any depot maintained by an em- 
ploying interest on a prescribed route to Assam, and inspect the accommoda- 
tion, feeding arrangements, and sanitary arrangements provided for assisted 
emigrants and their families and all registers and other documents required 
to be maintained or kept by or under this Act and shall record the results of 
such inspection in a book to be kept in such depot for the purpose. 

(2) The Civil Surgeon or such Magistrate or person deputed may also 
enter and inspect any vessel, train or vehicle on which assisted emigrants are 
travelling, or on which he has reason to believe that any assisted emigrant 
is travelling, whether along a prescribed route or not. 

23. If the ^[Central Government] is satisfied that an employing interest 
recruiting assisted emigrants in a controlled area is not making proper pro- 
vision for the forwarding, accommodation or feeding of such emigrants and 
their families on their journey to Assam, ®[the Central Government may] direct 
all District Magistrates concerned to cancel or suspend all licences under sec- 
tion 17 held by local forwarding agents on behalf of such employing interest : 

Provided that the ^[Central Government] shall not ‘[direct the cancella- 
tion of any] licences under this section until s[it] has given the employing 
interest concerned an opportunity to submit its explanation. 

24. (i) The ’[Central Government] may cancel wholly or in part any 
licence granted to a local forwarding agent, and a District Magistrate may 
cancel wholly or in part any licence granted by him to a local forwarding 
agent,— 

{a) if, in the opinion of the ’[Central Government] or of the District 
Magistrate, as the case may be, such agent has been guilty 
of misconduct or wilful default or negligence in the discharge 
of the duties impo.sed upon him by or under this Act, or 


‘ Subs, by the A. 0. for ” L. O.” 

* .Subs, by the A. 0. for " G. G. in C." 

* .Subs, by the A. 0. for “ he may require the L. G. to ”. 

* Subs, bv the A. 0. for make any requisition for the oanoellation of 

‘Subs, by the A. 0. for “he”. * 
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(6) if the employing interest, on whose application the licence was 
granted, has» applied to the ^[Central Government] or to the 
District Magistrate, as the case may be, for the cancellation 
of the licence, or 

(c) if in the opinion of the ^[Central Government] or of the District 
Magistrate, as the case may be, an employer on whose behalf 
the agent is licensed to act has been guilty of misconduct, or 
wilful default or negligence in the discharge of the duties imposed 
upon him by or under this Act : 

Provided that no liceiwie shall be cancelled under clause (a) until the holder 
thereof has or under clause (c) until the holder thereof and the employer con- 
cerned have had an opportunity to show cause against the cancellation : 

Provided further that a cancellation under clause (c) shall, where the agent 
is licensed to act on behalf of more than one employer, operate only to pre- 
vent the agent from acting on behalf of the employer held guilty. 

(2) A local forwarding agent whose licence has been cancelled by a District 
Magistrate under clause (a) of sub-section (f), or any employing interest on 
whose behalf he acts, may, within three months from the date of the District 
Magistrate’s order, appeal to the ^[Central Government], whose decision shall 
be final. 

25. Where any person who is required to be taken or sent to a local for- 
warding agent’s depot in any district under section 18 leaves that district ^i&at of 
on his journey to Assam without being so taken or sent, or, being an assisted omigratiou. 
emigrant, proceeds to Assam otherwise than in accordance with section 19, 
or by any route other than a route prescribed under section 37, any person 
who abets him in so leaving the district or in so proceeding to Assam, shall 
be punishable with imprisonment which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both. 


CHAPTER IV. 

Restricted Recruiting Areas. 

26. ®[(i) The Central Government may, by notification in the Official Power tc 
Gazette, declare any controlled emigration area or any part of a controlled restricted 
emigration area within a recruiting Province to be a restricted recruiting recruiting 
area and thereupon the provisions of this Chapter shall apply to that area : **’*^‘^®* 

Provided that the Central Government may, by the same or any subse- 
quent notification, declare that any of the provisions of this Chapter shall 
not apply in relation to that area, or shall apply subject to such general or 
special relaxations as may be specified.] 


^ Subs, by the A. O. for “ L. O.” 

* Subs, by the A. 0. for the original sub-section. 
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(2) A notification under sub-section (1) shall be expressed to take effect 
fiN>m a date not earlier than two months from the date of its publication^ 
and during the said two months licences may be granted under section 27 or 
certificates may be granted and endorsements made under section 28 , and 
such licences, certificates and endorsements shall be dated as being granted 
or made on the date on which the notification takes effect and shall not be 
valid until that date. 

27. (1) Subject to rules made under sub-section (2) and sub-section (d)^ 
the District Magistrate may grant a licence to any person to act as recruiter 
in the whole or any part of his district. 

(2) The ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules prescribing the qualifications for persons who may be 
granted licences under this section. 

(3) ®[The Central Government] may, by notification in the ^[Official Gazet« 
te], make rules ®[as respects any restricted recruiting area] — 

(а) regulating the procedure of the District Magistrate in granting 

such licences, 

(б) prescribing the form and particulars of such licences, and the fees» 

not exceeding ten rupees, to be paid therefor. 

28. (1) Subject to rules made under sub-section (2), the owner or manager 
of a tea estate may grant a certificate to any person employed on such estate 
as a labourer or in a position of supervision or management empowering him 
to recruit labour for such estate in the whole or any part of a restricted 
recruiting area, and such person shall thereupon be entitled to recruit labour 
for such estate as a gardon-sardar in the area specified : 

Provided that ^[the Central Government] may, by notification in the 
^[Official Gazette], make rules ^[as respects any restricted recruiting area] 
directing that certificates of garden-sardars or of specified classes of garden-^ 
sardars shall not be valid in any district in any such area until they have been 
endorsed as valid for that district by the District Magistrate or a Magistrate 
authorised by the District Magistrate in this behalf. 

(2) The ® [Central Government] may make rules ®[for Assam] — 

(a) regulating the procedure of owners and managers in granting and 
withdrawing such certificates, 

(5) prescribing the form and particulars of such certificates. 

29. The District Magistrate may, for reasons to be recorded by him, cancel 
pi suspend the licence of a recruiter on the ground of his misconduct or wilful 
ne^ect or default in the discharge of the duties imposed on him by or under 
this Act : 

* Sabs, by the A. 0. for “ G. G. in C 

* SuJ)B. by the A. 0. for “ Gazette of India 

* Subs, by the A. 0. for “ the L. G. having jurisdiction over any restrioted recruiting area 

* Subs, by the A. 0. for ** local official Gazette 

® Ins. by the A. 0. 

* Subs, by tbe^A. 0. for “ L. G. of Assam **. 
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Provided tlwt no licence shall be cancelled under this section until the 
holder thereof has had an opportunity of showing cause against the cancdla- 
tion. • , 

80 . (i) The District Magistrate of any district in respect of any part of 
'which a garden-sardar holds a certificate may cancel the certificate if he is ' 

satisfied that the garden-sardar has contravened any of the provisions ofcertifioe^ 
this Act or of the rules made thereunder. 


(2) A District Magistrate cancelling a certificate under sub-section {!) 
shall record his reasons, and shall send intimation of his action to the District 
'Magistrate of every other district in respect of any part of which the certi- 
ficate was valid and to the person who granted the certificate. 

31. Whoever, not being a licensed recruiter holding a licence under sec- Peii^ty for 
tion 27, or a garden-sardar holding a valid certificate under section 28, or iecruitment 
-a local forwarding agent holding a licence under section 17, in any part of a 
restricted recruiting area gives or offers any money or goods to any person, 
or defrays or offers to defray any travelling expenses of any person, as an 
inducement to such person to proceed to As.sam as an assisted emigrant, shall 
be punishable with imprisonment which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both. 


CHAPTER V. 

Supplemental. 

38. (i) No person shall in any way assist a child to proceed from any Prohibitiw 
recruiting Province to Assam, to work in any capacity on a tea estate, unless 
such child is accompanied by a parent or other adult relative on whom he is of ohildreou 
dependent, and no person sMl so assist a married woman who is living with 
her husband unless she is so proceeding with the consent of her husband. 

{2) Any person who knowingly contravenes the provisions of this sec’ 
tion shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 

38. (1) Where it appears to the Controller that any person proceeding Power to 
to a tea garden with assistance, or any member of the family of such person, ^ 
is suffering from an infectious or contagious disease, or is not in a fit state persons, 
'of health to proceed on his journey, the Controller may — 

(а) detain such person and bis family, 

(б) send the sufferer for medical treatment to a hospital or dispensary 
. or other suitable place, and 

(c) cause all necessary arrangements to be made for the accommoda- 
tion and feeding of the other members of the party so detained, 



112 


Tea DistriOe Emigrant Labour. {1M2 : M XSHfc 
(Chapter V. — Supplemental.) 


Power to 

zetuni 

person 

improperly 

recruited. 


and all arrangements for such detention and treatment shall be made bj 
and at the cost of the employing interest on whose behalf such person was 
recruited. . ‘ 

(2) Where it appears that a suiferer detained under sub-section (1) is not 
likely to be in a fit state of health to proceed on his journey within a reasonable 
time, the Controller may direct that he and the other members of his party 
detained with him shall be returned to the home of the person proceeding 
with assistance by and at the cost of the employing interest on whose behalf 
such person was recruited. 

34 . Where it appears to the Controller after such inquiry as he thinks fit 
to make that any person proceeding to a tea estate with assistance — 

(«f) has been recruited by coercion, undue influence, fraud or mis- 
representations, or 

(6) has been recruited or forwarded otherwise than in accordance with 
the provisions of this Act and the rules made thereunder, 


Power to 
enforoe tbe 
{■oviaionB 
ofaeotioiiB 
33 end 34. 


the Controller may direct that such person and his family shall if such person 
so desires be returned to his home by and at the cost of the employing interest 
on whose behalf he was recruited. 

35 . (i) If an employing interest fails to iqake arrangements to the satis- 
faction of the Controller for the detention or treatment of any person detained 
under sub-section (1) of section 33, the Controller may himself make such 
arrangements and defray the cost out of any funds at his disposal. 

(2) In making a direction under sub-section (2) of section 33 or under 
section 34 the Controller may fix a period within which such person and family 
shall be forwarded by the employing interest concerned, and shall send a copy 
of his direction to the employing int<>.rest concerned, and to the nearest agent, 
if any, of such employing interest in the Province where such person then is. 

(3) If the employing interest fails to comply with the direction within 
the time fixed, the Controller may cau.se such person and his family to be 
returned to his home and defray the cost out of any funds at the Controller’s 
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(4) The Controller shall recover any costs incurred by him under this 
section from the employing interest concerned, and for the purposes of such 
recovery may certify the costs to be recovered to the Collector of any dis- 
trict in which a tea estate belonging to the employing interest concerned, 
or to any member thereof, is situated, and the Collector shall recover the 
amount and may recover it as an arrear of land-revenue. 

(5) Any costs so certified may, where the employing interest concerned 
is a group or association of employers, be recovered from any one of such 
employers. 

36 . (i) Subject to the provisions of sub-section (3) of section 10, any 
District Magistrate in Assam may exercise in respect of his district any power 
which the Controller by or imder this Act could exercise in* such district. 
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(2) The Controller may transfer any proceeding under Chapter II pending 

before him to the District Magistrate having jurisdiction under sub-section controller. 
(1) to dispose of it. 

(3) ^[The Central Government iftay invest a District Magistrate or a Sub- 
Divisional Magistrate in any recruiting Province and a Sub-Divisional Magis- 
trate in Assam] with any of the powers of the Controller under section 4 or 
section 33 or section 34 or section 35 in respect of his district or sub-division, 
as the case may be. 

(4) The ^[Central Government] may invest any medical officer not below 
the rank of Assistant Surgeon wdth any of the powers of the Controller under 
section 33 and section 35. 

37. (?) The ^[Central Government] may, by notification in the ♦[Official Power of 
Gazette], make rules®— GovaLnent 

(a) regulating the procedure of the Controller and of persons exercis- 

ing the powers of the Controller in the exercise of their powers 
under this Act ; 

(b) wh^e there are more authorities than one exercising any of the 

powers of the Controller in the same area, regulating the exer- 
cise of their powers by such authorities ; 

(c) prescribing scales of subsistence allowances for the purposes of 

section 12 ; 

(d) prescribing the form of agreements under section 14 ; 

(e) prescribing the routes by which assisted emigrants may be for- 

warded from districts in controlled emigration areas to tea 
districts ; 

(/) prescribing the manner in which assisted emigrants and their fami- 
lies shall be forwarded to Assam from the depots of local for- 
warding agents ; 

iff) prescribing the action to be taken by local forwarding agents and 
by persons in charge of depots on prescribed routes where an 
assisted emigrant or a m«*mber of his family appears to be suffer- 
ing from infectious or contagious disease or where an assisted 
emigrant appears to have been recruited by coercion, undue 
influence, fraud or misrepresentation, or to have been recruited 
or forwarded otherwise than in accordance with the provisions 
of this Act and the rules made thereunder ; 

(h) directing that employers of emigrant labourers shall keep registers 
of such labourers and their families, and prescribing' the form 
of such registers ; 

* Snbe. by the A. 0. foi “ The L. G. of a recruiting province may invest a District Magis- 
trate or a Sub-Divisional Magistrate and the L. G. of Assam may invest a Sub-Divisional Magis- 
trate.” 

» Subs, by the A. O. for ” L. G.” 

* Subs, by the A. O. for “ G. 0. in C.” 

.* Subs, by the A. 0. for *' Gazette of India ”. 

* See the Tea Districts Emigrant Labour Rules, 1933, published in the Gazette of India. 

1933, Pt. I, p. 777 et eeg., as subsequently amended. 
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(i) directing that emplojing interests which recruit emigrant labourers 
shall keep registers of such labourers and their families, and of 
their journeys to and from Assam, and prescribing the form of 
such registers ; 

{}) requiring employers of emigrant labourers and employing interests 
which recruit emigrant labourers to submit such return in res- 
pect of such labourers as the ^[Central Government] may think 
expedient for carrying out the purposes of this Act ; and 
(&) generally, to carry out the purposes of this Act. 

j[2) The *[Central Government] may, by notification in the “[Official 
Gazette], make rules ''[for Assam] requiring employers of labourers on tea 
estates to submit returns of wages and earnings of labourers employed by 
them. 

(3) “[Rules made under this section] may provide that a contravention 
thereof shall be punishable with fine which may extend to five hundred rupees. 

38. (J) The ^[Central Government] may, by notification in^ the “[Official 
Gazette], declare that the provisions of this Act shall apply in respect of any 
lands and premises in A8.sam other than tea estates, and thereupon the pro- 
visions of this Act shall apply in all respects to such lands and premises as 
if they were tea estates. 

(2) ’[The Central Government] may, by notification in the “[Official 
Gazette], declare that the provisions of this Act shall apply in any area in 
Assam other than the districts specified in clause (a) of section 2, and 
thereupon the provisions of this Act sliall apply in all respects to such area 
as if it were a tea district. 

39. No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to be done under 
this Act. 

40. No Civil Court shall have jurisdiction — 

(o) to deal with or decide any question which the Controller is, by or 
under this Act, empowered to deal •with or to decide, or 
(6) to enforce any liability incurred under this Act. 

41. [Repeal of Act Y1 of 1901 and certain ' consequences.] Rep. by the 
Rep&ding and Amending Act, 1937 {XX of 1937), s. 3 and Sch. II. 


THE SCHEDULE. — Rep. by the Repealing and Amending Act, 1937 {XX of 
1937), s. 3 and Sch. II. 


* Subs, by the A. 0. for “ G. G, in C.” 

* Subs, by the A. 0. for “ L. G. of Assam 

* Subs, by the A. 0. for local official Gazette 
^ Ins. by the A. 0. 

B Subs, by the A. 0. for ** In making rules under sub-section (2), the G. G. in C., and in 
making rules under sub-section ( 2 ) the L. G 

* Subs, by the A. 0. for ** Gazette of India 

V Subs, by the A. 0. for ** Subject to the control of the G. G. in C.^the L. G. of Assam 
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THR CRIMINAL LAW AMENDMENT ACT, 1932. 

Act No. XXIII op 1932.^ 

[19ih December, 1932.1 

An Act to {Supplement the Criminal Law. 

Whereas it is expedient to supplement the Criminal Law and to that 
end to amend the Indian Press (Emergency Powers) Act, 1931, and farther 
to amend ** the Indian Criminal Law Amendment Act, 1908, for the 
purposes hereinafter appearing ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Criminal Law Amendment Act, 1932. ^^t****** 

(2) It extends’' to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. ni« n<M>i nfnt. 


(4) The whole of the Act except s* ♦ ♦ section 7 shall come into 

force at once, and the "[Provincial Government] may, by notification^ in the 
"[Official Gazette] direct that • * ♦ section 7 shall come into force in 

any area on such date as may be specified in the notification. 

2 to 4. [Dissmsionfrom enlishtient. Tampering with public servants. Bog- 
cotting a public servani.\ Rep. by the Criminal Law Amendment Act, 1935, s. 2. 

5. (i) \Mioever publishes, circulates or repeats in public any passage pigsemina. 
from a newspaper, book or other document copies whereof have been declared 
proscribed 

• For Statement of Objects and Keasons, szt Gazette of India, 1932, Ft. V, p. 206 ; for 
Report of Select Committee, an ibid,, 1932. Ft. V, p. 226. 

*Tbe word “ temporarily rep, by the Criminal Law Amendment Act, 1935, s. 3. 

’ The Act has been declared to be in force in the Khondmals District by the Khondmala 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul District by the Angul Lawa 
Regulation, 1936 (5 of 1936), s. 3 and Sch. 

• Sub-section (3), limiting the duration of the Act to three years from commencement, 
was rep. by the Criminal Law Amendment Act, 1935, s. 2. 

• The words and figure “ section 4 and,” rep. by s. 4, ibid, 

• Subs, by the A. 0. for “ L. G.” 

’ S. 7 was brought into force in — 

Bihar and Orissa from 26th December, 1932 ; see B. & 0. Gazette, Extraordinary, 
dated 26th December, 1932; 

The Delhi Province from 24th December, 1932 : see Gazette of India, Extraordinary, 

1932, p. 429 ; 

The City of Bombay, the Bombay Suburban district and the districts of Karachi, 

Kaira, Ahmednagar, East Khandesh, West Khandesh, Batnagiri and Kanara 
from 29th December, 1932 : see Bombay Gazette, Extraordinary, dated 27th 
December, 1932 ; 

Lahore and Amritsar districts from Slst December, 1932 : see Punjab Gazette, Ex* 
traordinary, 1932, p. 163 ; 

The Districts of Sylhet, Cachar, Goalpara, Kamrup, Darrang, Nowgong, Sibsagar 
and Lakhimpur from 7th January, 1933 : see Assam Gazette, Extraordinary, 
dated 7th January, 1933 ; 

Ajmer-Merwara from 30th September, 1933 : see Gazette of India, 1933. Ft. 11 A, 
p. 716. 

• Subs, by the A. 0. for “ local official Gazette 

' * The words and i^re “ section 4 or *’ rep. by the Criminal Law Amendment’ Act, 1936^ 

S.4. 
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to be forfeited to His Majesty under any law for tbe time being iji force, shall 
be punished with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

(2) No Court shall take cognizance of an offence punishable under this 
section unless the ^Provincial Government] "has certified that the passage 
published, circulated or repeated contains, in the opinion of the ^[Provincial 
Government], seditious or other matter of the nature referred to in sub-sec- 
tion (1) of section 99A of the Code of Criminal Procedure, 1898, or sub-section v of 1898. 
(1) of section 4 of the Indian Press (Emerueticv Powers) Act, 1931. XXIIIof 

^ 1931 . 

6. [Di.sseminafian of false rwmurs.] Rep. by the Criminal Law Aniend- 

mevt Act, 1935, s. 2. 

Molesting 7. (/) Whoever — 
a person to 

prejndiceof intent to caasc any person to abstain from doing or to do 

or bosiness. any act which such person has a right to do or to abstain from 

doing, obstructs or uses violence to or intimidates such person 
or any member of his family or person in his employ, or loiters 
at or near a place where such person or member or employed 
person resides or w orks or carries on business or happens to be, 
or persistently follows him from place to place, or interferes 
with any property owned or used by him or deprives him of 
or hinders him in the use thereof, or 
(6) loiters or does any similar act at or near the place where a person 
carries on business, in such a way and with intent that any 
person may thereby be deterred from entering or approaching 
or dealing at such place. 


Procedure 
in offences 
under the 
Act. 


shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

Explamtion . — Encouragement of indigenous industries or advocacy of 
temperance, without the commission of any of the acts prohibited by this 
section is not an offence under this section. 

(2) No Court shall take cognizance of an offence punishable under this 
section except upon a report in writing of facts which constitute such offence 
made by a police officer not below the rank of officer in charge of a police station. 

8 . {Power to order jarent or guardian to pay fine imposed on young person.] 

Rep. by the Criminal Law Amendment Act, 1935, s. 2. 

9. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898,-- V of 1898. 

(i) no Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act ; 

(u) an offence punishable under sections ** ’* 5 ^ or 7 shall be 
cognizable by the police ; 


* Sabs, by th* A. 0. for “ L. 0.” 

*Xhe figure* “ 2,” “ 3 ’’ and “ 6 ” rep. by tbe Criminal Law Ameedment Act, 1985, *. 6. 
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1860. 


V of 1898. 

V of 1898. 


XLVof 

1860. 


X of 1932. 


XLV of 
1908. 


XXIII of 
1931. 

X of 1932. 


XlCIIIof 

1931. 
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% 

aad (if)) an offence punishable under section 7 shall be non-bailable. 

10. (1) The *[Provincial Government] may, by notification* in the 
cial Gazette], declare that any offence punishable under sections 186, 188, 189, Govemment 
190, 228, 295A, 298, 505, 50d or 507 of the Indian Penal Code, when committed 
in any area specified in the notification shall, notwithstanding anything con- offences 
tained in the Code of Criminal Procedure, 1898, be cognizable, and thereupon 
the Code of Criminal Procedure, 1898, shall, while such notification remains K^i^hu 
in force, be deemed to be amended accordingly. 

(2) The ^[Provincial Government] may, in like manner and subject to the 
like cofiditions, and with the like effect, declare® that an offence punishable 
under section 188 or section 506 of the Indian Penal Code shall be non-bailable. 

11 to 14. [Amendment of s. 16, Act XIV of 1908, Amendment of s. 17, Act 
XIV of 1908, Insertion of new ss. 17 A to 17F in Act XIV of 1908. Amendment 
of title and preamble of Act XXIII of 1931.] Rep. hij the Repealing .4ct. 1938 
(I of 1938), s. 2 and Sch. 

15. [Atnendment of s. 1, Act XXIII of 1931.] Rep. bg the Criminal Law 
Amendment Act. 1935, s. 2. 

16. [Airwiulmint of s. 4, Act XXIII of 1931. Rep. hg the Repealing Act, 

1938 (I of 1938), s. 2 and Sch. 

17. [Cessation of effect of s. 62. Ordinance X of 1932. Rep. bg the Criminal 
I/tir Amendment Art, 1935. s. 2. 

18. Anything done or any proceedings commenced in pursuance of the Adoption 
provisions of Chapter VI of the Special Powers Ordinance, 1932. shall, upon pf 
the commencement of this Act, be deemed to have been done or to have been action tokm 
commenced in pursuance of the corresponding provisions of the Indian Cri- x 
minal Law Amendment Act, 1908, as amended by this Act, and shall have of 1932. 
effect as if this Act was already in force when such thing was done or such 
proceedings were commenced. 

19. Anything done or any proceedings commenced in pursuance of the 

provisions of the Indian Press (Emergency Powers) Act, 1931, as amended tinuanco of 
by section 77 of the Special Powers Ordinance, 1932, shall, upon the 
mencement of this Act. be deemed to have been done or to have been com- Yvm of 
menced in pursuance of the corresponding provisions of the Indian Press . 

(Emergency Powers) Act, 1931, as amended by this Act, and shall have effect ordinance x 
as if this Act was already in force when such thing was done or such proceed- of 

ings were commenced. 

20. [Trial of, ami cotnpletion of trials of, offetices against Ordinance X of 
1932.] Rep. bg the Criminal Law Amendment Act, 1935, s. 2. 


Cl. (m) rep. by 8. 6 of the Criminal Law Amendment Act, 19.35, s. 5. 

•Subs, by the A. O.for“ L. G.” 

* For Snob notifications, as to the former Province of B. & 0., see B. St, 0. Gazette, Extra- 
ordinary, dated 26th December, 1932 ; and as to the former Presidenoy of Bombay, see Bombay 
Gazette, Extraordinary, dated 27th December, 1932. 

* Sube. by the A.*D. for *' local official Gazette ’ 
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DefinitioiiB. 


Appeals. 


Effect of 
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of inter- 
ference of 
Qpcris with 
proceedii^ 
under locfu 
Act. 


Bengal Suppression of Terrorist Outrages [1982 : Act XXiV. 
, i^pplementary). 

BENGAL SUPPRESSION OF TERRORIST OUTRAGES (SUP- 
PLEMENTARY) ACT, 1932. 


Act No. XXIV .or 1*932.* 


[23rd December, 1932.] 


An Act to supplement the Bengal Suppression of Terrorist Out- 
rages Act, 1932. 

Whereas it is expedient to supplement the Bengal Suppression of Terro- B«k Ael 
list Outrages Act, 1932 ; It is hereby enacted as follows : — MofM 

1. This Act may be called the Bengal Suppression of Terrorist Outrages 
(Supplementary) Act, 1932. 

2. In this Act, — 


(а) “Code” means the Code of Criminal Procedure, 1898; and VrflSM, 

(б) “ local Act ” means the Bengal Suppression of Terrorist Outrages 

Act, 1932. 


xnofm 


8. (1) An appeal shall lie to the High Court of Judicature at Fort William 
in Bengal, from — 

(а) any sentence passed by a Special Magistrate in any trial held under 

the local Act in the Presidency town of Calcutta, 

(б) any sentence of transportation for a term exceeding two years, or 

of imprisonment for a term exceeding four years passed by a 
Special Magistrate in any trial under the local Act held outside 
the Presidency-town of Calcutta. 

{2} An appeal under sub-section (I) shall be presented within thirty days 
from the date of the sentence, and shall be disposed of by the High Court 
in the manner provided in Chapter XXXI of the Code for the hearing of 
appeals. 

4. Section 19 of the local Act shall have effect as if it had been enacted 
by the Indian Legislature. 

5. Notwithstanding the provisions of the Code, or of any other law for 
the time being in force, or of anything having the force of law, there shall, 
save as provided in the local Act as supplemented by this Act, be no appeal 
from any order or sentence passed by a Special Magistrate under the local 
Act and save as aforesaid no Court shall have authority to revise such order 
or sentence, or to transfer any case from any such Magistrate, or to make any 
order under section 491 of the Code, or have any jurisdiction of any kind 
in respect of any proceedings of any such Magistrate, or of any direction 
made under Chapter II of the local Act : 

2 « * * a * 


^ For Statement of Objects and Reasons, see Oasette of India, 1932, Ft. V, p. 208. 
* Proviso to 0 rep. by the A. 0. 
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THE .CHILDREN (PLEDGING OlF. LABOUR) ACT, 1933. 


Act No. II op 1933.^ 


[24th February, 1933.] 

An Act to prohibit the pledging of the labour of children. 

Whereas it is expedient to prohibit the making of agreements to pledge 
the labour of children, and the employment of children whose labour has 
been pledged ; It is hereby enacted as follows 

1. (1) This Act may be called the Children (Pledging of Labour) Act, 1933. Short 

(2) It extends to the whole of British India, including British Baluchistan 

«nd the Sonthal Parganas. meat. 

(3) This section and sections 2 and 3 shall come into force at once, and 
the remaining sections of this Act shall come into force on the first day of July, 

1933. 

2. In this Act, unless there is anything repugnant in the subject or Definitiona 
'Context, — 


“ an agreement to pledge the labour of a child ” means an agreement, 
written or oral, express or implied, whereby the parent 
or guardian of a child, in return for any payment or benefit 
received or to be received by him, undertakes to cause or allow 
the services of the child to be utilised in any employment : 
Provided that an agreement made without detriment to a child, and 
not made in consideration of any benefit other than reasonable 
wages to be paid for the child’s services, and terminable at not 
more than a week’s notice, is not an agreement within the mean- 
ing of this definition ; 

child ” means a person who is under the age of fifteen years ; and 
guardian ” includes any person having legal custody of or control 
over a child. 


3. An agreement to pledge the labour of a child shall be void. Agreemeata 

oontraiy to 
the Act to bo 
void. 

4. Whoever, being the parent or guardian of a child, makes an agreement Penalty for 

to pledge the labour of that child, shall be punished with fine which may . 

■extend to fifty rupees. SutUng 

S lent to 
the 
of a 

child. 

6* Whoever makes with the parent or guardian of a child an agreement Fen«Uty for 

whereby such parent or guardian pledges the labour of the child shall be punish- 

•ed with fine which may extend to two hundred rupees. gnardian an 

agreemeat to 

pledge the 

” labour of a 

child. 


^ For Statement^f Objects and Reasons, nee Gazette of India, 1932, Ft. V, p. 195. 
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• • 

Pw^ty lor 0, Whoever, knowing or having reason to believe that an agreement has 
been made to pledge the labour of a child, in furtherance of such agreement 
wlw w^bour employs such child, or permits such child to be employed in any premises or 
pledged. place under his control, shall be punished with hno which may extend to two 
hundred rupees. 


THE INDIAN FINANCE ACT, 1933. 

Act No. VII of 1933.^ 

[3ht March, 1933.] 

An Act * to fix rates of income-tax and super-tax, “ * # ♦ 

Whereas it is expedient ** * to fix rates of income-tax and super-tax 

♦ * * ♦ ; It is hereby enacted as follows : — 

Short title 1. (1) This Act may be called the Indian Finance Act, 1933. 

end extent. ^2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. [Fixation of salt duty.] Rep. by the Repealiiuj and Amending Act, 1937 
(XX of 1937), s. 3 and Sch. II. 

3. [Amierdimnt of Schedule II to Act VIII of 1898.] Rep. by the Indian 
Tariff Act, 1934 {XXXII of 1934), s. 13 and Sch. III. 

4. {Inland mstage rates.] Rep. hi the Repealing and Amending Act, 1937 
{XX of 1937), s. 3 and Sch. II. 

Income-tax 5. (f) Income-tax for the year beginning on the 1st day of April, 1933, 

^ super- charged at the rates specified in Part 1 of the ^cond Schedule, 

increased in each case, except in the case of total incomes of less than two 
thousand rupees, by one-fourth of the amount of the rate. 

(2) The rates of super-tax for the year beginning on the Ist day of April, 

1933, shall, for the purposes of section 55 of the Indian Income-tax Act, 1922, XI of 1922, 
be those specified in Part II of the Second Schedule, increased in each case 
by one-fourth of the amount of the rate. 

{3) For the purposes of the Second Schedule “ total income ” means total 
income as determined for the purposes of income -tax or super-tax, as the case 
may be, in accordance with the provisions of the Indian Income-tax Act, 1922. of 1922. 

{4) For the purpose of assessing and collecting income-tax on total incomes 
of less than two thousand rupees the Indian Income-tax Act, 1922, shall be XI of 1922. 
deemed to be subject to the adaptations set out in Part III of the Second 
Schedule. 

* For Statement of Objects and Reasons, see Gazette of India, 1933, Ft. V, p. 41. 

* Tbe words and figures “ to fix the duty on salt manufactured in, or imported by land 
into, certain parts of British India, to vary certain duties leviable under tbe Indian Tariff Act, 

1894, to fix maximum rates of postage under tbe Indian Post Office Act, 1898 *’ rep. by tbe 
Repealing and Amending Act« 1937 (20 of 1937), s. 3 and 8cb. II. 

* Tbe words and figures *' and further to amend tbe Indian Paper Currency Act, 1923 ” 

rep., itnd. * 
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6 * [Amendment of section 19, Act X of 1923.] Rep. by the Repealing and 
Amending Act, 1937 {XX of 1937), s. 3 and Sch. II. 


SCHEDULE I. — [Schedule to he inserted in the Indian Post Office Act, 
1898.] Rep. by the Repealing and Amending Act, 1937 {XX of 1937), s. 3 and 
Sch. II. 


SCHEDULE If. 


section J.] 

Part 1. 

Rates of Income-tax. 


A. Ill tho case of every individual, Hindu 
undivided family, unrogisti'red firm and 
other aBBOciation of individuals not being 
a registered firm or a company — 

(1) When the total income is Rs. l.OOd 
or upwards, but is les** than 
Rs. 1,500. 


(2) When the tcdal income is Rs. 1.50«» 
or upward.s, but is les.s than 
Rb, 2,000. 

(;i) When the total income is Rs. 2,*)00 
or upwards, but Ls less than 
Rfi. .5,000. 

(4) When the total income is Rs. 5,0iK> 

or upwards, but is les.s than 
Rs. 10,000. 

(5) When the total iiicnmo is Rs. I0,00f) 

or upwards, but is les.s than 
Rb. 15,000. 

(0) When the total ineoim\ is Rs. 15,000 
or upwards, but is le.ss than 
Rs. 20,000. 

(7) When the total income is Rb. 20,000 

or upwards, but is less than 

Rb. 30,000. 

(8) When the total income is Rs. 30,0t)0 

or upwards, but is les.s than 
Rb. 40,000. 

(9) When the total income is Rs. 40,000 

or upwards, but is less than 
Rs. 1,00,000. 

(10) W^hen the total income is R.*4. 1,00,<»1 
or upwards. 

B. In the case of evei;^ company and registered 
firm, whatever its total income. 


Rate. 


Two pio.s in the rupee : [Prtivided that for 
the purpo.se of any assessment to bo made 
for the year ending 31.st March, 1934, the 
rate of income-tax applicable to such 
part of the total ineoine of an asscBSoe as 
is derived from salaries or from interest 
on securities paid in the finaneial year 
1932-33 shall be four pies in the rupee, 
and for the xuirposes of refunds under 
sub-section (7) or Bub-aection (3) of setdion 
48 in ri‘speet of dividends declared in 
the year ending Slst March, 1933, or of 
payments made in the said year of interest 
on securities or salarie.s, the rate appli- 
cable to the total income of the person 
idaimiiig refund shall bo at the rate of four 
pie.s.] 

Kour pio.s in the rupee. 


Six pie.s in the riipe^ 


Nine pies in the rupee. 


One anna in the rupee. 


One. anna and four pies in the rupee. 


One anna and seven pies in the rux>cc. 


One ailiia and eleven pics in the rupee. 


Two annas and one pie in the rupee. 


Two annas aiul two pies iu the rupee. 
Two annas and two pies in the rupee. 
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Part II. 


: Act 


Rates of Super-tax, 


In respect of the excess over thirty thousand 
rupees of total income — 

(1) in the case of every company — 

(а) in respect of the first twenty 

thousand rupees of such excess. 

(б) for every rupee of the remainder 

of such excess. 

(2) (a) in the case of every Hindu undivided 

family — 

(i) in respect of the first forty- 
five thousand rupees of 
such excess. 

(ii) for every rupee of the next 
twenty -five thousand rupees 
of such excess. 

(6) in the ease of every individual^ 
unregistered firm and other 
association of individuals not 
being a registered firm or a 
company — 

(i) for every rupee of the first 

twenty thousand rupi'cs 
of such excess. 

(ii) for every rupee of the next 

fifty thousand rupees of 
such excess. 

(c) in the case of every individual, 
Hindu undivided family, 
unregistered firm and other 
association of individuals not 
being a registered firm or a 
company- — 

(i) for every rupee of the next 

fifty thousand rupees of 
such e.xccss. 

(ii) for every rupco of the next 

fifty thousand rupees of 
such excess. 

(iii) for every rupee of the next 

fifty thousand rupees of 
such excess. 

(iv) for eveiy' rupee of the next 

fifty thousand rupees of 
such excess. 

(v) for every rupeo of the next 

fifty thousand rupees of 
such excess. 

(vi) for ©very ruxic© of the next 

fifty thousand rupees of 
such excess. 

(vii) for every rupee of the next 

fifty thousand rupees of 
such excess. 

(viii) for everj” rupee of the next 
fifty thousand rupees of 
such oxcess. 

(ix) for ©very rupeo of the next 
fifty thousand rupees of 
such excess. 

(x) for ©very rupee of the re- 
mcinder of such excess. 


Rate. 

Nil. 

One anna in the rupee. 

Nil. 

One anna and three pies in the rupee.. 

Nine pies in the rupee. 

One anna and three pies in the rupeOv 

One anr 4 a and nine pics in the rupee. 
Two annas and three pies in the rupee. 
Two annas and nine pies in the rupee. 
Three annas and three pies in the rupee 
Three annas and nine pies in the rupee 
Four annas and three pies in the rupee. 
Four annas and nine pies in the rupee.. 
Five annas and three pies in the rupee. 
Five annas and nine pies in the rupees 
Six annas and three pies if. the rupee. 
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Part III. 

Adaptations of the Indian Inaome-tax Act, 1922, to provide for the summary 
assessments of income-tax om total incomes of less than Rs. 2,000. 

1. The Income-tax Officer may, save where he has served a notice under 
eub-section (2) of section 22 of the Indian Income-tax Act, 1922, make a sum- 
mary assessment of the income of an assessee to the best of his judgment, and 
shall serve on the assessee a notice of demand in a form to be prescribed by 
the Central Board of Revenue ; and such notice shall be deemed to be a notice 
of demand under section 29 of that Act. 

2. Any assessee in respect of whom such summary assessment has been 
made may, within thirty days of receipt of the notice of demand, make an 
application to the Income-tax Officer for the cancellation or revision of the 
assessment, and the Income-tax Officer shall, after examining any accounts 
and documents and hearing any evidence which the assessee may produce, 
and such other evidence as the Income-tax Officer may require, determine, 
by order in writing, the amount of the tax, if any, payable by the assessee, 
and such determination shall be dual: 

Provided that, if any assessee making such application files therewith a 
return of his income under sub-section (2) of section 22 of the Indian Income- 
tax Act, 1922, the application shall be deemed to be a return under that sub- 
section and shall be dealt with accordingly. 

3. A copy of an order under paragraph 2 shall be served on the assessee 
to whom it relates and shall be deemed to be a notice of demand under section 
29 of the Indian Income-tax Act, 1922. 

4. The above procedure shall apply also to the assessment and collection 
during the financial year 1933-34 of incomes of Rs. 1,000 and upward and 
leas than Rs. 2,000 wliich have escaped assessment in the financial year 1932-33. 


THE PROVINCIAL CRIMINAL LAW SUPPLEMENTING ACT, 

1933. 

Act No. IX op 1933.^ 

[13th April, 1933.] 

An Act to supplement the provisions of the Bengal Public Security 
Act, 1932, the Bihar and Orissa Public Safety Act, 1933, the 
Bombay Special (Emergency) Powers Act, 1932, the United 
Provinces Special Powers Act, 1932, and the Punjab Criminal 
Law (Amendment) Act, 1932, for certain purposes. 

Whereas it is expedient to supplement by legislation in the Indian 
Bto. Aot Legislature the provisions of the Bengal Public Security Act, 1932, the Bihar 
xaiiof ’ 1 — 

1882 * ^ For Statement of Objects and Bcasous, sec Gazette of Judin, lP33,^'t. V, p. 47. 
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and Orissa Public Safety Act, 1933, the Bombay Special (Emergency) Powers 
Act, 1932, the United Provinces Special Powers Act, 1932, and the Punjab Bomi Act 
Oriminal Law (Amendment) Act, 1932, for the purposes hereinafter appearing ; 

It is hereby enacted as follows : — MV of 1982. 

' Punjab Act 

III of 1982. 

1. This Act may be called the Provincial Criminal Law Supplementing 
Act, 1933. 


2, {!) An appeal shall lie to the High Court of .Judicature at Fort William 
in Bengal from — 


(«) any .sentence passed by a Special Magistrate in any trial held under 

the Bengal Public Security Act, 1932, in the Presidency-town Ben. Act 
of Calcutta, and 

(6) any sentence of imprisonment for a term exceeding 4 years passed 
by a Special Magistrate in any trial under the .said .4ct held out: 
side the Presidency-town of Calcutta. 


{2) An appeal under sidj-.sectioii (7) shall be presented within thirty days 
from the date of the sentence, and shall be disposed of by the High Court in 
the manner provided in Chapter XXXI of the Code of Criminal Procedure, V of 1898. 
1898, for the hearing of appeals. 

’3. Section 15 of the Bihar and Orissa Public Safety Act, 1933, section 29 
of the Bombay Special (Emergency) Powers Act. 1932, and section 14 of the 1933. 
United Provinces Special Powers Act, 1932. shall have effect as if these sec- 
tions had been enacted by the. Indian Legislature. U. P. Act 

xiv’ofl932. 

4. Except as provided in the Bengal Public Security Act, 1932, as supple- 
mented by this Act, no proceeding or order purporting to be taken or made ]932. 
under the Bengal Public Security Act, 1932, shall be (;alled in question by B^^A ct 
any Court, and no civil or criminal proceeding shall be instituted against any ^33, 
person for anything in good faith done or intended to be done under the said 
Act or against any person for any loss or damage caused to or in respect of 
any property whereof posse.ssioD has been taken under the said Act. 


5. The powers conferred by section 491 of the Code of Criminal Procedure, V of 1898. 
1898, shall not be exercised in re.spect of any person arrested, or committed 
to or detained in custody under the provisions of the Punjab Criminal Law Punjab Act 
(Amendment) Act, 1932, ' 


6. [Certain potem of High Court not affeded.] Rep. by the A. 0. 


* This stetion ha8 been declared to be in force in the .Sonthal Parganas by notification under 
the Sf^nthal Parganas St^ttlement Kegulution (3 of J872), s. 3 {3) (a) B. and 0. GazettOi 
11134. Pt. II, p. 2^2. 
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THE INDIAN WIRELESS TELEGRAPHY ACT, 1933. 

Act No. XVII of 1933.^ 


\llth September, 1933.] 

An Act to regulate the possession of wireless telegraphy apparatus. 


Whereas it is expedient to regulate the possession of wireless telegraphy 
apparatus in British India ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Wireless Telegraphy Act, 1933. Short title, 

(2) It extends to the whole of British India, including British Baluchistan commence- 

and the Sonthal Parganas. ment. 

(3) It shall come into force on such date* as the “[Central Government] 
may, by notification in the '•[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 


{1} “ wireless communication ” moans the making, transmitting or 
receiving of telegraphic, telephonic or other communications 
by lueans of electricity or magnetism without the use of wires 
or other continuous electrical conductors between the trans- 
mitting and the receiving apparatus ; 

(2) “ wireless telegraphy apparatus ” means any apparatus, appliance, 

instrument or material used or capable of use in wireless com- 
munication, and includes any article determined by rule made 
under section 10 to be wireless telegraphy apparatus, but does 
not include any such apparatus, appliance, instrument or 
material commonly used for other electrical purposes, unless 
it has been specially designed or adapted for wireless commu- 
nication or forms part of some apparatus, appliance, instru- 
ment or material specially so designed or adapted, nor any article 
determined by rule made under section 10 not to be wireless 
telegraphy apparatus ; and 

(3) “ prescribed ” means prescribed by rules matle under section 10. 


3. Save as provided by section 4, no person shall possess wireless tele- prohibition 
graphy apparatus except under and in accordance with a license issued under 
this Act. telegraphy 


apparatus 

without 

license. 

4. The “[Central Government] may by rules made under this Act exempt Power of 
any person or any class of persons from the provisions of this Act either gene- 
rally or subject to prescribed conditions, or in respect of specifie<l wireless tele- to exempt 

graphy apparatus. JJSrttiow 5 

the Act. 


^For Statement of Objects and KeaHuns, ntf Gazette of India. 1933, Tt. V, p. 8. 

Ist January, 1934: see Gazette of India, 1933, Pt. 1, p. 1131. 

^‘Subs, by the A. 0. for “ G. 0. in C.” 

* Subs, by the A. O. lor “ Gazette of India ^ 
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5. The telegraph authority conatituted under the Indian T^egtaph Act, xniofins. 
1886, shall be the authority competent to issue licenses to possess wireless 
telegraphy apparatus under this Act, and may issue licenses in such manner, ' 

on such conditions and subject to such payments as may be prescribed. 

6. (2) Whoever possesses any wireless telv$graphy apparatus in contra- 
vention of the provisions of section 3 shall be punished, in the case of the first 
offence, with fine which may extend to one hundred rupees, and, in the case 
of a second or subsequent offence, with fine which may extend to two hundred 
and fifty rupees. 

( 2 ) For the purposes of tliis section a Court may presume that a person 
possesses wireless telegraphy apparatus if such apparatus is under his osten- 
sible charge, or is located in any premises or place over which he has effective 
control. 

( 3 ) If in the trial of an offence under this section the accused is convicted 
the Court shall decide whether any apparatus in respect of which an offence 
has been committed should be confiscated, and, if it so decides, may order 
confiscation accordingly. 

7. (2) A Presidency Magistrate, or a Magistrate of the first class or 
a Magistrate of the second class specially empowered by the ^[Central Govern- 
ment] in this behalf, may issue a warrant for the search, at any time between 
sunrise and sunset, of any building, vessel or place in which he has reason to 
believe that any wireless telegraphy apparatus, in respect of which an offence 
punishable under section 6 has been committed, is kept or concealed. 

( 2 ) The officer to whom a search warrant under sub-section (2) iei addressed 
may enter into any building, vessel or place mentioned in the warrant and 
seize any wireless telegraphy apparatus in respect of which he had reason to 
believe an offence under section 6 has been committed. 

8 . All wireless telegraphy apparatus confiscated under the provisions of 
sub-section (J) of section 6, and all wireless telegraphy apparatus having no 
ostensible owner shall be the property of the ^Central Government]. 

9. [Power of Court to direct 'payment of fines to pfescribed autAonty.] Rep. 
by the A. 0. 

10. (2) The ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules* for the purpose of carrying into effect the provisions 
of this Act. 

( 2 ) In particular and without prejudice to the generality of the foregoing 
poW^, such rules may provide for— 

(i) determining that any article or class of article shall be or shall 
not be wireless telegraphy apparatus for the purposes of this 
Act; 

‘Subs, by the A. 0.for“L.G.” 

« Subs, by the A. 0. for “ G. 0. in C." 

• Subs, by the A. 0. for “ Gazette of India ”. 

* For the Indian Wireless Telegraphy (Possession) Rules, 1933, made under thu section, 
ere Gazette o( India, 1933, Pt. I, p. 1131. 
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(ii) the exemption of persons or classes of persons under section 4 from 

the provisions of this Act ; 

(iii) the manner of anc^the conditions governing the issue, renewal 

suspension and cancellation of licenses, the form of licenses and 
the payments to be made for the issue and renewal of licenses ; 

(iv) the maintenance of records containing details of the acquisition 

and disposal by sale or otherwise of wireless telegraphy appa- 
ratus possessed by dealers in wireless telegraphy apparatus ; 

(v) the conditions governing the sale of wireless telegraphy apparatus 

by dealers in and manufacturers of such apparatus ; and 

(vi) determining the authority referred to in section 9. 

(3) In making a rule under this section the ^[Central Government] may 
direct that a breach of it shall be punishable with fine which may extend to 
one hundred rupees. 

11. Nothing in this Act contained shall authorise the doing of anything Saving of 
zm of 1886. prohibited under the Indian Telegraph Act, 1885, and no license issued under 

this Act shall authorise any person to do anything for the doing of which a Act, 1886 ^ 
zm of 1886. license or permission under the Indian Telegraph Act, 1885, is necessary. 
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Act No. XXITI of 193.S.* 

September, 7.93,5.] 

An Act to provide for the appointnieiit of a Manager on behalf of 
the Secretary of State of the properties of the Nawab Bahadur 
of Murshidabad and to define the powers and duties of the 
Manager. 

WnEBF..\s the Murshidabad Act. 1891. confirming and giving effect toXVoflSQU 
an Indenture between the Secretary of State and the Nawab Bahadur of 
Murshidabad Amir-ul-Omrah, provides that in case the said Nawab Bahadur 
or any of his lineal heirs male succcs.sors to the titles shall contravene any 
of the terms of the said Indenture or shall di.sable himself from duly maintain- 
ing the dignity of his position and station it .shall be lawful for the Secretary 
of State for the time being to enter into and upon the immoveable properties 
mentioned in the Indenture and to e.Kercise certain powers therein specified 
in the manner therein set forth ; 

®[And whereas by virtue of .section 177 of the Government of India Act, 20^3«>. 5, 
1935, the said indenture is, a.s from the commencement® of Part III of that 
Act, to have effect as if it had been made on behalf of the Province of Bengal 
and references therein to the Secretary of State in Council are to be construed 
accordingly ;] 

And whebe.vs it is expedient to make further provision for the due exercise 
of *[the said] powers by the ^[Provincial Government of Bengal] by ■ the 


^ For Statement of Objects and Reason.s, Gazette of India, 1932, Pt. V, p. 224 ; and 
for Report of Select Committee, see Gazette of India, 193.3, Pt. V, p. 138. 

*InB. by the A. O. 

* /.«., the lat April, 1937. 

* Subs, by the A. 0. for “ these ”. 

* .Subs. byj;be A. 0. for “ Secretary of State ”. 
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appointment of a Manager who shall on behalf o^the ^[Provincial Gk>VQrnment 
of Bengal] exercise the powers aforesaid, and by defining the duties and powers 
of such Manager, and the manner in which the rents, issues and profits of the 
immoveable properties of the estate and the monthly sum of Rs. 19,166-10-8 
payable from the Governmeg^it Treasury at Berhampore in the district of 
Murshidabad in Bengal shall be d^plied; 

And whebeas it is further expedient to aflord to the Nawab Bahadur 
protection against the disabilities to which he is exposed by reason of his 
embarrassed circumstances and to prevent further increase in his debts and 
to provide means for such repayments to his creditors as are compatible with 
the payment to the Nawab Bahadur of a sum sufiicient for the maintenance 
of his position and dignity ; 


It is hereby enacted as follows 

1 . (1) This Act may be called the Murshidabad Estate Administration Short title 

Act, 1933. - ««id extent. 

(2) It extends to the whole of British India, inclusive of British Baluchis- 
tan and the Sonthal Parganas. 

2. In this Act, unless there is anything repugnant in the subject or con- Definitions, 
text, — 


(1) “ immoveable properties of the estate ” means the properties con- 

tained in the Schedules of immoveable property annexed to 
the Indenture included in and confirmed by the Murshidabad 
Act, 1891, with any additional immoveable property added 
thereto under sub-section (1) of section 3 of that Act, and 
includes all immoveable property acquired under the provisions 
of section 32 of the Land Acquisition Act, 1894 ; 

(2) “ issues and profits of the immoveable properties of the estate ” 

includes all money awarded under the Land Acquisition Act, 
1894, as compensation for the acquisition of any of the immove- 
able properties of the estate together with interest thereon ; 

(3) “ Manager ” means the officer appointed under section 3 ; 

(4) “ Nawab Bahadur ” means the Nawab Bahadur of Murshidabad 

for the time being ; 

2 « * « * * * >» 

(6) “ Board of Revenue ” means the Board of Revenue, Bengal ; 

(7) “ prescribed ” means provided for by this Act or by rules made 

under section 28. 


8. ^[The Provincial Government of Bengal (hereinafter in this Act referred Appointment 
to as “ the Provincial Government ”)] may, at any time after *[the Provincial “*“"■**• 
Government] has entered upon the immoveable properties of the estate in 
accordance with the provisions of the Murshidabad Act, 1891, by an order 


^ Sabs, by the A. 0. for " Secretary of State ”. 

* Cl. (4) rep. by the A. 0. 

« Snbe. by tbe A. 0. for » The L. Q.” 

* Aube, by the A. 0. for " the Secretary of State ". 
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published in the '[Official Gazette] appoint an officer for the management 
on behalf of ^the Provincial Government] of the whole or any poi^ion of these 
properties and of the rents, issues and profits thereof and for the reception 
and application of the monthly sum of Rs. l&,16C-10-8 payable from the Gov- 
ernment Treasury at Berhampore in the districj; of Murshidabad in Bengal : 

Provided that the management shall ceSse from such date as may be notihod 
by the ’[Provincial Government] in the '[Official Gazette] as the date of with- 
drawal by ’[the Provincial Government] from entry upon the immoveable 
properties of the estate: V' 

Provided also that in the event of the death of a Nawab Bahadur 
the management shall not^ continue for more than sixty days after the date 
of his death. 


4 . On the publication of an order for the appointment of a Manager under 
section 3, the following consequences shall ensue 

first, all proceedings which may then be pending in any Civil Court in 
respect of any debts or liabilities to which the Nawab Bahadur 
may be snbje(;t shall be barred, and all processes, executions and 
attachments fur or in respect of such debts and liabilities shall 
become null and voitl ; 

secondly, so long as such management continues, no suit or proceeding 
shall lie against the Nawab Bahadur, or the Secretary of State, 

*[or the Province of Bengal] or the Manager, in respect of any debt 
or liability to which the Nawab Bahadur is subject, nor shall the 
Nawab Bahadur be liable to arrest for or in respect of the debts 
and liabilities to which he was at the time of such publication 
subject or in execution of any decree obtained before such publica- 
tion nor shall his moveable property be liable to attachment or 
sale, under process of any Court for or in respect of such debta 
and liabilities ; 

thirdly, so long as such management continues— 

(а) the Nawab Bahadur shall be incompetent to mortgage, charget 

lease, settle or alienate the immoveable properties of the estate, 
or to grant valid receipts for the tents and profits arising or 
accruing therefrom ; 

(б) such property shall be exempt from attachment or sale under process 

of any Court; and 

(c) the Nawab Bahadur shall be incapable of entering into any contract 
which may involve him in pecuniary liability ; and 

fimrtMy, any amount awarded, before the entry ’[of the Provincial Gov- 
ernment] upon the immoveable properties of the estate, under 
the Land Acquisition Act, 1894, by way oi compensation for I o( 18M. 

* Subs, by the A. 0. for “ Calcutta Gazette 

* Subs, by the A, 0. for “ the Secretary of State 

* Subs, by the A. 0. for " L. G.” 

* Ins. by the A. 0. 

* Subs, by the A. 0. for “ of the Secretary of Sta^ ”. 
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*iinmoveable properties of the estate acquired under that Act, if 
the amount has been invested in securities under section 32 of 
that Act or is deposited in Court pending such investment in land 
or securities, shaU, together with all interest and other proceeds 
thereof not already paid to any person under the provisions of 
any law, be deliverable to the Manager on behalf ^[of the Provincial 
Government] to be disposed of in such manner as the Secretary 
of State® may think fit. 


5. So long as the appointment of the Manager continues — Suits and 

• appeahl 

{]} in every suit or appeal to which the Secretary of State ®[or during 

the Province of Bengal] in possession is a party the Manager 
shall be named as his representative for the purpose of such 
suit or appeal ; 

(2) in every pending suit or appeal conce,rning the properties under 
management '*[the Province of Bengal] in possession shall be 
a party in place of the Nawab Bahadur and the Manager shall 
be named as the representative of *[thc Province of Bengal] 
in possession for the purpose of the suit or appeal ; and no appli' 
cation in any such suit or appeal shall be made to the Court 
on behalf of '‘[the Province of Bengal] in possession except by 
the Manager ; 

(<3) the Court upon application by the Manager or by any party to 
the suit may order that the plaint or memorandum of appeal 
be amended so as to conform with the requirements of clause (i) 
or that the Manager be named as the representative of the Secre- 
tary of Statc^ in possession as required by clause (2) of this 
section. 


6. (J) The Manager shall receive and recover all rents, issues and profits Manager to 
due in respect of the immoveable properties of the estate, and shall upon li^ee wiS**' 
receiving such rents, issues and profits give receipts therefor. profit*. 


(2) The Manager shall receive the monthly sura of Rs. 19,166-10-8 pay- 
able from the Government Treasury at Berhampore in the district of Murshida- 
bad in Bengal and shall give receipts therefor. 


7. (1) From the sums received under sub-sections (1) and (2) of section 
<6, the Manager shall pay — 


Ap^catiooi 
by Manager 
of SDina 
reoeivedt 




first, to the Nawab Bahadur such monthly sum, not being in any case 
less than Rs. 9,683-6-4, as the ^[Provincial Government] may fix 
in this behalf ; 


‘ Subs, bjr the A. 0. for “ of the Seoretoiy of State ”• 

* Sie. Tlra should, it seems, have been amended by the A. 0. to read “ Provinoial Govern- 
nent”. 

* Ids. by the a 0. 

' * Subs, by the A. Ou for “ the Seeretaiy of State 

* Subs, by the A. OT for *' L. G.” 
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s&mdly, the Govemmeht revenue, cesses, rates and taxes and all debta 
and liabilities for the time being due or incurred to Gk>vermnent 
or to any local authority; 

iMrdly, in the case of property held by th^ Nawab Bahadur as tenant,, 
the rent and cess due to the etipcrior landlord in respect of the 
said property ; 

fourtMy, the cost of such repairs and improvements of the immoveable 
properties of the estate as appear necessary to the Manager and 
are approved by the Board of Revenue, 

and shall spply the residue to the discharge of the costs of the management^ 
to the payment of expenditure incurred in litigation and to the settlement 
in accordance with the scheme approved by the Board of Revenue under sec- 
tion 14 of such debts and liabilities of the Nawab Bahadur as may be 
established under the provisions of this Act. 

(2) Notwithstanding an 3 rthing contained in sub-section (i), it shall bp 
lawful for the Manager to pay out of the sums received under sub-sections (2) 
and {2) of section 6 any sum required to meet such expenditure on any other 
object or for any other purpose as the ^[Provincial Government] may from 
time to time sanction. 

8 . As soon as may be after the publication of the order for the appoint- 
ment of a Manager under section 3 the Manager shall publish in the prescribed 
manner a notice in English and Bengali calling upon all persons having claima 
against the Nawab Bahadur to notify such claims in writing to the Manager 
within six months from the date of the notice. 

9. Every such claimant shall, along with his claim, present to the Manager 
full particulars thereof, together with all documents on which he relies in 
support thereof, and the Manager may refuse to receive in evidence on the 
claimant’s behalf at the investigation of the claim any document not so 
presented. 

10. Every debt or liability, except debts due or liabilities incurred to ®[the 
Crown] or to any local authority and rent due to a superior landlord from the 
Nawab Bahadur as tenant of any property, which is not duly notified to the 
Manager within the time and in the manner mentioned in sections 8 and 9 
shall be barred : 

Provided that if the Manager is satisfied that the claimant was for reason- 
able cause unable to comply with the provisions of sections 8 and 9, the 
Manager may admit his claim within a further period of six months from the 
expiration of the period of six months specified in section 8. 

11 . The Manager shall in the prescribed manner determine the amount 
of the principal of all debts and liabilities not barred under section 10 justly 
due to the several creditors of the Nawab Bahadur and to persons holding 


^ Subs, by the A. 0. for ** Secretary of State ^ 
« * Subs, by the A. 0. for “ Govt.” 
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mortgages, charges or liens on the property of the Nawab Bahadur, and shall 
determine in like manner the interest, if any, due at the date of such deter- 
mination in respect of such debts and liabilities and may reduce the rates of 
interest charged as appears to him just and proper. 

12« The Manager may inquire into the sufficiency of the consideration Power to 
for which any lease, settlement, grant, mortgage, charge or lien was given 
and whether it was given in contravention of the conditions of the Murshida- for leases, 
bad Act, 1891, and if satisfied that the consideration was insufficient or that®^®' 
such lease, settlement, grant, mortgage, charge or lien was given in contra- 
vention of the said Act may, by order in writing, set aside or modify such lease, 
settlement, grant, mortgage, charge or lien ; and any such order, subject to 
the appeal provided in section 13, shall have the force of a decree of a com- 
petent Civil Court and be enforceable as such. 


13. (I) An appeal shall lie to the Board of Revenue against any order Appeals to 
by the Manager— 


(а) refusing to receive a document under section 9 ; or 

(б) refusing to admit a claim under the proviso to section 10 ; or 

(c) determining the amount of a debt or liability or of interest thereon, 

or reducing the rate of interest, under section 11 ; or 

(d) setting aside or modifying a lease, settlement, grant, mortgage, 

charge or lien under section 12, 


(2) If no such appeal is preferred within six weeks from the date of the 
order, the decision of the Manager shall, subject to the provisions of section 22, 
be final. 

14. (i) When the amount due in respect of the debts and liabilities Scheme for 
mentioned in section 11 has been finally determined, the Manager shall prepare 
and submit to the Board of Revenue a schedule of such debts and liabilities, ' * 
and a scheme for the settlement thereof in whole or in part out of the residue 
referred to in section 7 annually available during the lifetime of the Nawab 
Bahadur ; and the Board of Revenue may approve the scheme without modi- 
fication or subject to sucli modification as it deems expedient. 

(Z) The sclieme shall provide for payment in full, as soon as may be, of — 

(а) first, arrears of wages due to servants of the Nawab Bahadur, deter- 

mined in accordance with the foregoing provisions, and 

(б) secondly, claims of each creditor whose claims in the aggregate 

do not exceed five hundred rupees, as so determined ; 


and the scheme shall further provide that any balance left after meeting the 
above claims and each annual residue thereafter shall be distributed rateably 
among the other creditors of the Nawab Bahadur in payment of their claims, 
as so determined. 

15. The Manager may from time to time call for further and more detailed 
particulars of aSy claim preferred before him under this Act and may at his partioulars. 
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discretion refuse to proceed with the investigation of the claim until subh parti- 
culars are supplied. 

16. The Manager may for the purpose of any investigation under this 
Act summon and enforce the attendance of witnesses and compel them to 
give evidence, and compel the production of documents, by the same means 
and as far as possible in the same manner as is provided in the case of a Civil 

Court by the Code of Civil Procedure, 1908. V of 1008. 

17. Every investigation conducted by the Manager with reference to any 
claim preferred before him under this Act, or to any rat^^^connccted with 
such claim, shall be deemed to be a judicial proceeding witnin the meaning 

of the Indian Penal Code ; and every statement made by any person examined XLV of I860, 
by or before the Manager with reference to any such investigation, whether 
upon oath or otherwise, shall be deemed to be evidence within the meaning 
of the said Code. 

18. (i) 1’hc Collector of Murshidabad may on the application of the 
Manager order all persons who arc or were in the employ of the estate of the ' 

Nawab Bahadur to attend before him ; and may order any person to deliver 
up any accounts, papers or moveable property belonging to the estate or any 
accounts or papers relating to the immoveable property of the estate or to ' 
any other property of the estate which the Manager has reason to believe are 

in such person’s possession or control ; and may order all holders of tenures 
or under-tenures on any such property to produce their title to such tenures 
or under-tenures. 

(2) Any person who refuses to comply with an order under sub-section 
(1) may be punished by the Collector of Murshidabad with fine not exceeding 
five hundred rupees ; 

Provided that an appeal shall lie to the Board of Revenue against any 
order of fine passed by the Collector under sub-section (2), 

19. (/) The Manager shall have, for the purpose of realising and recover- 
ing the rents, issues and profits of the immoveable properties of the estate, 
the same powers as the Nawab Bahadur would have had for such purpose 
had the ^[Provincial Government] not entered into the said properties, and 
aU arrears of rent and all demands recoverable as rent, and all interest due 
on such arrears or demands shall together with all costs incurred for realising 
the same be recoverable as public demands. 

(2) If such properties or any part thereof be in the possession of any mort- 
gagee or conditional vendee, the Manager may apply to the Collector within 
whose jurisdiction the property is situated, and the Collector shall cause the 
same to be delivered to the Manager as if a decree therefor had been made 
in his favour, but without prejudice to the mortgagee or vendee preferring 
his claim under the provisions elsewhere contained in this Act. 

(3) If such properties or any part thereof be in possession of a Receiver 
appointed by a Court, the Manager may apply to the Court, and the Court 

1 — — ■ - ■ ■ ■■ 

^ Sube.^l)y the A. 0. for '* Secretary of State 
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shall cause the same to be delivered to the Manager together with any receipts 
which may be in the hands of the Receiver or the Court at the time of the appli- 
cation. 


20. The Manager may^ subject to the prescribed conditions, make settle- Power to 
ment of all or any of the immoveable properties of the estate and may for this 
purpose execute any lease or counterpart of a lease ; 

Provided that, unless the settlement is of a kind authorised by rule made 
under section 28, its terms and conditions shall have been previously approved 
by the ^[Provincial Government]. 

21. The Manag^ may enter into any contract or take any action which Powor of 
in his opinion is necessary for the proper care and management of the imraove- 

able properties of the estate and of the rents, issues and profits thereof or for take aotion 
the maintenance of the position and dignity of the Nawab Bahadur and which 
is not inconsistent with any provision of this Act or with any rule made under ©state, 
section 28 : 


Provided that if he is not empowered by any other provision of this Act 
or by any rule made under section 28 to enter on such contract or to take such 
action he shall obtain the previous sanction of the Board of Revenue before 
entering upon the contract or taking the action. 

22. (i) All orders or proceedings of the Manager in the exercise of his Powers 
functions under this Act shall be subject to the supervision and control 
the Board of Revenue. 

( 2 ) All orders or proceedings of the Board of Revenue under this Act shall 
be subject to the supervision and control of the ^[Provincial Government]. 

(<?) The supervising authority in each case may of its own motion review 
and if it thinks fit revise, modify or reverse any order or proceeding. 


28. The Manager shall be deemed to be a public servant within the meaning Manager to 
XLV of 1860. of section 21 of the Indian Penal Code. * 

serrant. 


24. Any fme imposed under this Act shall be recoverable as a public 
demand. 


Recovery of 
fiues. 


25. No suit or other legal proceeding shall lie against any person in respect Bar of suits, 
of anything which is in good faith done or intended to be done under this Act. *^;^?**"“* 

persons. 

26. If at the time of the withdrawal of the •[Provincial Government] from Powm of ^ 
entry upon the immoveable properties of the estate, any difficulty arises in 
connection with the restoration to the Nawab Bahadur or to his successor to make 
of the properties and rights possessed and exercised by the •[Provincial Gk)v- 
emment], the ^[Provincial Government] may by order authorise the doing of 

any matter or thing which appears to it necessary to facilitate such restora- 
tion. 

27. Notwithstanding anything contained elsewhere in this or any other Effect of 
Act, the withdrawal by the •[Provincial Government] from entry upon the 


Subs, by the A. 0. for “ L. 0." 

* Subs, by the A. 0. for “ Secretary of State ”. 
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Ftovinoial immoYeable pioperties of l^e estate shall not have the efEect of reviving any 
remment. q£ proceedings referred to in clause jirst of section 4 if the debt or liability 
in respect of which such proceedings were instituted is barred under section 
10 . 

Nothing in section 4 shall bar the revival after such withdrawal of any 
other of the proceedings referred to in the said clause : 

Provided that no Court shall entertain any suit or proceeding against the 
Nawab Bahadur in which the amount claimed is in excess of the amount deter- 
mined under section 11, 13 or 22, as the case may be, together with any further 
interest due thereon, or in which interest is claimed at 4.j|ate higher than the 
rate determined as just and proper under those sections. 


ni^nlea Board of Revenue may, with the previous sanction of the 

^[Provincial Government], make rules for the purpose of carrying into effect 
all or any of the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may provide for all or any of the following matters, 
namely : — 


(a) the security to be required from subordinate officers under this 
Act ; 

ijb) the procedure to be followed by the Manager in the discharge of 
his functions under this Act, the accounts which shall be kept 
by him, and the manner in vrhich such accounts shall be audited ; 

(c) the terms, conditions and limitations under which leases may be 

granted ; 

(d) the notices to be given under this Act and the manner of publica- 

tion of such notices ; 

(c) the procedure to be followed by claimants in presenting claims, 
and by the Manager in the investigation of such claims ; 

(/) the procedure to be followed in determining under section 11 the 
debts, and liabilities due to creditors and other persons ; 

(g) the allowance of interest on the principal of each of the debts and 

liabilities as determined under section 11 from the date on which 
it was incurred to the date of the determination and on the aggre- 
gate amount of such debts and liabilities from the date of the 
determination to the date of payment ; 

(h) the preparation of the schedule of debts and liabilities and of the 

scheme referred to in section 14 and the order of payment of 
such debts and liabilities; 

(») the powers of the Manager to make or sanction settlements ; and 
{j) the procedure to be followed in appeals under this Act. 


^ Sabs, by the A. 0. for “ L. O.” 
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Ac t No. XXIV of 1933L 


[21st Sejdember, 1933.] 

An Act to provide for the control of the export of tea from India 
and for the control of the extension of the cultivation of tea 
in Briti.sh India. 

Whereas it is expedient to provide for the control of the export of 
tea from India and for the control of the extension of the cultivation of tea in 
British. India ; It is hereby enacted as follows : — 


Preliminary. 


Short titles 
extent, com- 
menoement 
and duration. 


1. (1) This Act may be called the Indian Tea Control Act, 1933. 

(2) It extends to the whole of British India. 

(3) It shall come into force on such date* as the ^[Central Government] 
may, by notification in the ^[Official Gazette], appoint. 

(4) It shall not remain in force after the 31st day of March, 1938. 


1 For Statement of Objects and Reasons, see Gazette of India, 1933, Pt. V, p. 135. 

* 16th November, 1933 : see Gazette of India, 1933, Pt. I, p. 1126. 

■ Subs, by the A. O. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India 
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8. In this Act, unless there is anything repugnant in the subject or con- Definitiona. 
text, — 

^[(o) “ Committee ”* raeaijs the Indian Tea Licensing Committee 
constituted imder this Act ;] 

(6) “ exported overseas ” means "exported by sea from British India 
to any place ^[outside India and Burma] other than the French 
and Portuguese Settlements bounded by India ; 

(c) “ prescribed ” means prescribed by rules made under this Act ; 

(d) “ tea ” means- - 

(i) in Chapter III, the plant CanuMia Thea (Linn.), and 

(ii) in Chapter II, the commo<lity known as tea made from the 

leaves of that plant, and includes green tea leaves but excludes 
tea waste and Burme.se pickled tea ; and 

(e) the “ Tea Licensing Resolution ” means the Resolution of the 

(Tovernment of India published under Finance Department 
(Central Revenues) Notification No. .30. dated the 20th May, 

1933. 


CHAPTER I. 

The Indian Tea Licensing Commiutee. 

3. (/) The ^[Centra] Government] shall constitute a Committee, to bo Constitution 
called the Indian Tea Licensing Committee, consisting of the following 
members : — Committee. 

(o) six members, one to be nominated by each of the following bodies* 
namely, — 

(i) the Indian Tea Association, Calcutta, 

(ii) the Assam Branch of that Association, 

(iii) the Surma Valley Branch of that Association, 

(iv) the Dooars Planters Association, 

(v) the Indian Tea Planters Association, Jalpaiguri, and the Terai 

Indian Planters Association, Tcrai, acting together, and 

(vi) the Darjeeling Planters Association and the Terai Planters 

Association, acting together ; 

(6) two members to be nominated by the ^[Central Government] to 
represent tea estates owned by Indians in Assam, one for the 
Assam Valley and the other for the Surma Valley ; 


^ Subs, by the A. 0. for the origmal ol. la), as amended by the Indian Tea Control (Amend, 
ment) Aot, 1936 (17 of 1936), s. 2. 

• Subs, by the A. 0. for “ outside India 

• * Subs, by the A. 0. for “ 0. 0. in C." 

* Bubs, by the A*0. for “ L. 0. of Assanv.,!’. 
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(c) two members to be nominated by tbe United Planters Association 

of Southern India, one representing tea estates in British India, 
and the other representing tea estaj^s in Indian States ; and 

(d) one member to be nominated by the ^[Central Government] to 

represent tea estates owned in Southern India by Indians ; 

Pj'ovided that any nomination, made in accordance with the above pro- 
visions, of any member of the Licensing Committee constituted under the Tea 
Licensing Resolution, shall be deemed to have been duly made under this 
Act. 

(2) As soon as may be after the commencement of this Act the ^[Central 
Government] shall publish in the ^[Official Gazette] the names of all members 
of the Committee, 

4. (I) If any authority or body fails to make within a reasonable time 
any nomination which it is entitled to make under section 3, the ^[Central 
Government] may ^[itself] nominate a member to fill the vacancy. 

(2) Where a member of the Committee dies, resigns, ceases to reside in 
India or becomes incapable of acting, the ^[Central Government] may, on 
the recommendation of the authority or body which is entitled to make the 
first nomination under section 3, or where such recommendation is not made 
within a reasonable time, then on ^[its] own initiative, nominate a person to 
fill the vacancy. 

(3) No act done by the Committee shall be questioned on the ground merely 
of the existence of any vacancy in or any defect in the constitution of the 
Committee. 

5. The Committee shall elect a Chairman from amongst themselves, and 
may appoint such sub-committees and executive officers as may be necessary 
for the efficient performance of the duties imposed upon it by this Act : 

Provided that the Chairman elected and any sub-committee or executive 
officer appointed by the Licensing Committee constituted under the Tea 
Licensing Resolution shall be deemed to have been duly elected and appointed 
under this Act. 

6. (1) The Committee may make by-laws consistent with this Act and 
with the rules made thereunder for all or any of the following matters, 
namely : — 

• (a) the regulation of the procedure to be followed at meetings of the 

Committee ; 

(b) the appointment of sub-committees ; 

(c) the delegation to sub-committees, members or officers of the Com- 

mittee of any of the powers of the Committee under this Act ; 

(d) the determination of the travelling allowances of the members ; 

> Subs, by the A. 0. for “ L. G. of Madras 

* Subs, by the A. O. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gaaette of India 

* Subs, by the A. 0. for “ himself ”. 

* Subs, by the A. O. for '* Jus ”. 
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(e) the appointment, promotion and dismissal of officers and servants 
of the Committee, and the creation and abolition of appoint- 
ments of suc!^ officers and servants ; 

(/) the regulation of the ^ant of pay and leave to such officers and 
servants ; and 

{g) any other matter in respect of which by-laws may be made under 
this Act or the rules made thereunder. 

{2) All by-laws made under this section shall be subject to the previous 
:sanotion of the ^[Central Glover nment]. 

7. {!) Save in respect of proceedings and orders under section 27, all acts 

of the Committee shall be subject to the control of the ^[Central Government], Ckwwment’s 
*[wbich] may cancel, suspend or modify as ®[it] thinks fit any such act. 

(2) The records of the Committee shall be open to inspection at all reason- 
able times by any officer authorised in this behalf by the ^[Central Govern- 
ment]. 

8. (/) The Committee shall keep accounts of all fees received by it under Keeping and 

this Act, and of the manner in which they are expended. *°^^^ **^ 

{2) Such accounts shall be examined and audited annually by auditors 
appointed in this behalf by the ^[Central Government] ; and such auditors 
ahall have power to disallow any item which has been, in their opinion, expend- 
ed otherwise than in pursuance of the purposes of this Act. 

®[9. (f) The Central Government may, by notification in the Official Diasolation 
Gazette, declare the Committee to be dissolved, and on the date of the publica- 
tion of such notification the Committee shall stand dissolved and this Act 
ahall be deemed to be repealed. 

(2) When the Committee is dissolved, either under this section or by the 
expiry of this Act, the unexpended balance of fees received by the Committee 
under this Act shall lapse to the Central Government.] 

10. The ’[Central Government] may, by notification in the ®[Offioial Power to 
Gazette], make rules — 

(а) providing for the establishment and maintenance of offices by the 

Committee ; 

(б) providing for the conduct of business by the Committee and deter- 

mining the number of members which shall form a quorum at 
meetings ; 

(c) providing for the maintenance by the Committee of a record of 
all business transacted and submission of copies thereof to 
•[the Central Government] ; 


» Subs, by the A. O. for “ G. O. in C.” 

* Subs, by the A. 0. for “ who ”. 

* Subs, by the A. 0. for “ he 

* Subs, by the A. 0. for the original s. 9, as amended by the Indian Tea Control (Amend- 
ment) Act, 1936 (17 of 1936), a. 3. 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the 0. for “ Govt.” 
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(d) regulating the preparation of annual estimates of receipts and 

expenditure ; , 

(e) regulating the keeping of accountis of receipts and expenditure ; 

(f) determining the custody in which the current account of the Com- 

mittee shall be kept, and the bank or banks at which surplus 
monies at the credit of the Committee may be deposited at 
interest ; and 

(g) generally, to carry out the provisions of this Chapter.^ 


CHAPTER TI. 


CoNTttOL OVER THE ExrORT OE TeA. 

Limitation of 11. Nothing in this Chapter shall applv to tea — 
appUoation 

of Chapter. proved to the satisfaction of the Customs Collector to have been 

imported into British India from any port ^[outside India and 
Burma], or 

(b) shipped as stores on board any vessel, in such quantity as the 

Customs Collector considers reasonable having regard to the 
numbers rf the crew and passengers and the length of the voyage 
on which the vessel is about to depart, or 

(c) exported by parcel post. 

Method of 12. (1) No tea shall be exported overseas unless covered by a licence 
issued by or on behalf of the Committee ®* * *. 

tea. (2) No tea shall be exported by land or sea to any of the French or Portu- 

guese Settlements bounded by India unless covered by a permit issued by or 
on behalf of the Committee ®* * *, 


The Indian 
Orereeas 
Export 
Allotment. 


18. (i) The Indian Overseas Export Allotment for the financial year 
1933-34, that is, the total quantity of tea which may be exported overseas 
during that year, including tea exported overseas during that year before the 
commencement of this Act, shall be 320, 570, 560 pounds avoirdupois. 

(2) The Indian Overseas Export Allotment for succeeding financial years 
shall be declared by the ‘[Central Grovemment] by notification in the ‘[Official 
Gazette], after consulting the Committee and paying due regard to all interests 
concerned.* 


^ Oi. lA relating to the Burma Tea I-hjensing Authority which had been ins. by the Indian 
Tea Control (Amencbnent) Act, 1936 (17 of 1936), s, 4, was rep. by the A. 0. 

*Sab8. by the A. O. for “ outside India ”. 

* Certain words added by Act 17 of 1936, s. 6, were rep. by the A. 0. 

* Subs, by the A. 0. for " G. 0. in C." 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Sub-section (3), added by Act 17 of 1936, s. 6, was rep. by the A. 0. 
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14. (1) The export quota of each tea estate for each financial year, l^at Export 

is, the total quantity of tea which may be exported overseas by the owner *** 

of the estate during that y* * ear, shall be determined • * by the 

Committee • ♦, in the prescribed manner. 

*[(2) The total of all export quotas for any financial year shall not exceed 
the Indian Overseas Export Allotment for that year.] 

15. (1) The owner of a tea estate to which a quota has been allotted for Bight to 
any financial year shall have a right to obtain at any time during that year 
export licences to cover the export overseas of tea up to the amount of the 
unexhausted balance of the quota, that is, up to the amount of the quota 

less the amount for which export licences have already been issued against 
it : 


Provided that the unexhausted balance of any quota at any time during 
the financial year 1933-34 after the commencement of this Act shall be the 
amount of the quota less — 


(«) tlie amount for wliich export liecnevs have already been issued 
against the quota under this Art, and 
(6) the amount for which export licences were issued against the quota 
by the Licensing Committee constituted under the Tea Licensing 
Hesolution, and 

(c) the amount of tea produced on the estate and exported overseas 
after the 31st day of March, 1933, and before the 26th day of 
May, 1933. 


(2) The right of the owner of a tea estate under this section may be trans- 
ferred in whole or in part, and subject to proof of the transfer to the satisfac- 
tion of the Committee * *, the transferee slxall hsive a right to 

obtain export licences up to the amount covered by the transfer or up to the 
amount of the unexhausted balance of the quota, whichever may be less 

3* * 


16. (1) The owner of any tea estate to which an overseas export quota Grant of 
has been allotted, or any transferee of his right, nmy, at any time before the 
2l8t day of March of the financial year to which the quota relates, apply in 
writing to the Committee 4* ♦ * export licence covering a 

stated quantity of tea. 

(2) If the unexhausted balance of the quota is suflicient to covet the 
stated quantity, the Committee 4* * ♦ gJiall, on receipt of the 

requisite fee, issue an export licence covering the stated quantity. 


* Certain words ins. by the Indian Tee Control (Amendment) Act, 1930 (17 of 1030), s. 7, 
were rep. by the A. O. 

*Sab8. by the A. 0. for the sub-section which had been subs, by Act 17 of 1030, s. 7, for 
the original sub-section (2). 

* Certain words ins. after the word “ Committee ’’ and the proviso added to sub-section 
•(2) by Act 17 of 1030, «. 8, were rep. by the A. 0. 

* Certain words ins. by Act 17 of 1930, s. 9, were rep. by the A. 0. • 
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(3) Every licence shall be in duplicate in the prescribed form, shall bear 
the date of its issue, and shall be valid up to the end of the financial year in' 
which it is issued : . ‘ 

Provided that, save as provided in section 17, the Committee * *' 

shall not date or issue any export licence after the end of the financial year in 
which the application for it was made. 

17. (1) Where the tea covered by an export licence has not been exported' 

overseas before the end of the financial year in which the licence was issued,, 
the person to whom the licence was granted may, before the expiry of tho 
first fourteen days of the following financial year, forward the licence to the- 
Committee s* * and submit therewith an application for a fecial 

export licence covering the same quantity of tea, and the Committee ** ♦ * 

shall, on. receipt of the requisite fee, if any, issue a special export licence 
accordingly. 

{2) A special export licence shall be in duplicate in the prescribed form, 
shall bear the date of its issue and shall be valid up to the 30th day of June of 
the year in which it was issued. 

(3) The quantity of tea covered by a special export licence shall be account- 
ed for against the export quota of the year in which the original licence was 
issued. 

18. (1) The Committee 3* ♦ ♦ gj^all 3* maintain an account 

of every export quota, showing, in addition to such other particulars as the 
Committee s* * * f.iiink fit, the licences issued against it and 

the unexhausted balance : 

Provided that for the financial year 1933-34 each account shall show as 
single items the amounts set ofi against the quota under clauses (6) and (c)- 
of the proviso to sub-section (!) of section 16. 

(2) Any owner of a tea estate shall be entitled, on payment of the requisite- 
fee, to a copy of the account relating to his quota, certified in the nuinner laid 
down in the by-laws. 

19. (i) No consignment of tea shall be shipped or waterborne to be- 
shipped for export overseas until the owner has delivered to the Customs 
Collector a valid export licence or special export licence in duplicate covering 
the quantity to be shipped. 

(2) No consignment of tea shall be shipped or watMborne to be shipped 
for export to any of the French or Portuguese Settlements bounded by India 
until the owner has delivered to the Customs Collector a permit granted in 
this behalf by the Committee *• * * covering the quantity to be 

shipped. 


^ See foot-note 4 on pre-page. 

* Certain words ins. by the Indian Tea Control (Amendment) Act, 1936 (17 of 1936), s. lOr 
were rep. by the A. 0. 

* Certain words ins. by Act 17 of 1936, s. 11, were rep. by the A. 0. ^ 

* Certain wor(^ ins. by Act 17 of 1936, a. 12, were rep. by the A. 0. 
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{3) No permit for the passage of any tea by land into any^f the French 
or Portuguese Settlements bounded by India shall be granted under sub-section 
UX of 1924. (7) of section 5 of the Land Customs Act, 1924, unless the application for such 
permit is accompanied by a permit granted in this behalf by the Committee 
* covering the quantity to be passed. 

20. (i) The Committee s* f i* may serve by post a notice upon Power of 
the owner of any tea estate, or upon his agent or manager, requiring him to ^“^***® ** 
furnish, within such period not being less than thirty days as may be specified returns. 

in the notice, such returns relating to the production, sale and export of tea 
produced on the estate as it may deem necessary to enable it to discharge 
its duties under this Chapter. 

(2) Where any return required under sub-section (1) in respect of any tea 
estate is not furnished » • * within the period specified in the 

notice, the Committee i* * * may refuse to allot a quota to that 

estate under section 14, or, where a quota has already been allotted, may 
cancel the unexhausted balance of that quota and refuse to issue any further 
export licences under section 16 against that quota. 

21. (I) The Committee ** * * may charge and collect theFeea 

following fees, namely 

(а) a licence fee for every export licence or special export licence issued 

by it, at such rates, not exceeding eight annas per thousand 
poimds of tea covered by the licence, as the ^[Central Gk>vcm- 
ment] may, by notification in the *[Official Gazette], fix in this 
behalf ; and 

(б) copying fees for certified copies of accounts of quotas, at the rate 

of one rupee per copy : 

Provided that the owner of any tea estate to which a quota has been 
allotted under section 14 may make a consolidated payment of 
export licence fees at the rate fixed under clause (a) to cover the 
whole of the quota. 

(2) The Committee * shall apply the fees collected by 

’[it] under this section to the meeting of expenses incurred by ’[it] in pur- 
suance of the purposes of this Act and, with the previous sanction of the 
‘[Central Government], to the payment of a contribution towards tire main- 
tenance of any international committee established in furtherance of the said 
purposes in tea producing countries generally. 


1 See foot-noto 4 on pre-page. 

> Certain words ins. by the Indian Tea Control (Amendment) Act, 1936 (17 of 1936),. 
B. 13, i^'ere rep. by the A. 0. 

> The words '' to the Committee ” rep. by Act 17 of 1936, s. 13* 

* Certain words ins. by Act 17 of 1936, s. 14, were rep. by the A. 0. 

« Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for ** Gazette of India 

. 7 Subs, by the A. 0. for the word them ”, which had been subs, by Act 17 of 1936, s. 1^ 
for the word ” it ”. • 
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22. (!) ill licences for the export of tea overseas, all licences for the 
export of tea to the French and Portuguese Settlements bounded by India, 
and all quotas issued or fixed by the Licenring Committee constituted imder 
the Tea Licensing Resolution shall be deemed to be licences, permits and 
quotas respectively, issued or fixed under this Act. 

(2) All transfers of the right to obtain export licences from the said 
Licensing Committee shall be valid as if they had been made under this Act. 

28. The ^[Central Government] may, by notification in the “[Official 
Gazette], make rules* — 

(а) prescribing the manner in which the export quotas of tea estates 

shall be determined ; 

(б) regulating the grant of permits for the export of tea to the French 

and Portuguese Settlements ; 

(c) prescribing the form of export licences, special export licences and 

permits ; and 

(d) generally, to carry out the purposes of this Chapter. 


Bar of 24. No quota fixed and no order granting or refusing to grant any licence 

iurisdiction. permit under this Chapter shall be called in question in any Court. 


CHAPTER Iir. 


Control over the extension of tea caLTiVATiON, 
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25. So long as this Act remains in force, no one shall plant tea in any land 
which was not planted with tea on the 31st day of March, 1933, save in pur- 
suance of a written permission granted by or on behalf of the Committee. 

Explanation , — Land which had been planted with tea at any time during 
the period of two years before the 31st day of March, 1933, but, in accordance 
with agricultural practice on tea estates, was lying fallow on that date, shall 
be deemed to have been planted with tea on the 31st day of March, 1933. 

26. (1) The total area of land in British India in respect of which the 
permissions referred to in section 25 may be granted shall not exceed 4,000 
acres : 

Provided that the ^[Committee] may deduct from the said 4,000 acres the 
whole or any part of the increase in the area planted with tea in British India 
which may have occurred between the Slst day of March, 1933, and the com- 
mencement of this Act. 

(2) The total area of land in any province in respect of which such permis- 
sions may be granted shall be determined by the ^[Committee], and shall be. 


^ Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. O. for ** Gazette of India *'• 

’ For such rules, see Gazette of India^ 1933, Pt. I, p.4162. 
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as near as may be and subject to the above limit for the whole 0ii^J9*^tish India, 
one-half of one per centum of the total area in the province whicK planted 
with tea on the Slst day of ^arch, 1933. 

(3) The ^[Committee] shall publish the total areas so allotted to the various 
provinces, by notification* in the Gazette of India, as soon as may be after 
the commencement of this Act. 


27. (I) Applications for permission to plant tea on any land for the first Grant ol 

time shall be made to the Committee, not later than one month after the ^ 

commencement of this Act, and shall contain a clear statement of all special 
circumstances justifying the application. 

( 2 ) Subject to the limits laid down in section 26, the Committee may grant 
or refuse the permission applied for, or may grant it in part only, or may call 
for further information from the applicant. 

(3) No order by the Committee under sub-section (2) shall be called in 
question in any Court. 

28. (7) Any applicant aggrieved by any order of the Committee under 
section 27 may appeal to the “[Provincial Governrirent] within sixty days 
from the date thereof, and the “[Provincial Government] may on such appeal 
cancel, modify or su.spend any order of the Committee under that section. 

(2) The records of the Committee relating to proceedings under this Chapter 
shall be open to inspection at all reasonable times by any officer authorised 
in this behalf by the “[Provincial Government]. 


29. ( 7) The Committee 4* * * may serve by post a notice upon Power of 

■■ 1 • ^ j. Committee 

tne owner of any tea estate, or upon hi.s age,nt or manager, requiring lum to t,, fo, 
furnish, within such period not being less than thirty days as may be specified returns and 
in the notice, such returns relating to the cultivation of tea on the estate as it 
may deem necessary * *. 

(2) Any member of the Committee and any officer of the Committee 
authorised by it in this behalf 4* * ♦ may, at any reasonable time, 

enter upon and inspect the lands of any tea estate, and may require the owner 
of the estate, or his agent or manager, to produce for inspection any records 
of the estate in his control or custody relating to the cultivation of tea on the 
estate. 


(3) Where any return required under sub-section (I) in respect of any tea 
estate is not furnished to the Committee within the period specified in the 
notice, the Committee may refuse to grant any permission under section 27 
to plant tea on that estate. 


4 SnbB. by the A. O. for “ G. G. in C." 

*For Buoh notifioation, «ee Gazette of India, 1933, Pt. I, p. 1166. 

• Sabs, by the A. 0. for “ L. O.” 

4 Certain words ins. by the Indian Tea Control (Amendment) Act, 1936 (17 of 1936), s. 16, 
were rep. by the A. 0. 

* The words “ to enable it to discharge its duties under this Chapter ” were rep. by Act 

17 of 1936, s. 36. • 



148 


Tea CotUrcl. 


[1988 : m xnv. 

e 

(Chajter IV.—PmMies mi Procedure.) 

CHAPTER IV. 


Penalty for 
illioit export. 


Piuulfy for 

mulfing false 

return. 


Penalty for 
obstmoting 
inspection of 
tea estate. 


Penalty for 
Qlioit oulti- 
▼ation. 


Removal of 
tea planted 
without 
permission. 


Trial of 
offences 
under 
seotions 31, 
and 33. 


Penalties and Pbooedube. 

80. A breach of the provisions of sub-section (1) or sub-section (2) of 
section 19 shall be punishable as if it were an offence under Item No. 8 of 

section 167 of the Sea Customs Act, 1878, and the provisions of section 168 Vlllef 1878. 
and of Chapter XVII of that Act shall apply accordingly. 

81. Any owner of a tea estate, or his agent or manager, who has furnished 
any return under sub-section (i) of section 20 or under sub-section (1) of 
section 29 containing any particular which is false and which he knew to be 
false or did not believe to be true, shall be punishable with fine which may 
extend to one thousand rupees. 

32. Whoever obstructs any member or officer of the Committee i* * * 
while ^[such member or officer] is entering upon or inspecting the lands of 
any tea estate under sub-section {2) of section 29, and whoever, having con- 
trol over or custody of any records of a tea estate relating to the cultiva- 
tion of tea on that estate, refuses or fails to produce such records when re- 
quired by a member or officer of the Committee i* * * under that sub- 
section, shall be punishable with fine which may extend to one thousand 
rupees. 

33. Whoever plants or causes to be planted tea in any land in contra- 
vention of section 25 shall be punishable with fine which may extend to one 
thousand rupees for the first offence, and with fine which may extend to five 
thousand rupees for any subsequent offence. 

34. Where any person has been convicted of an offence under section 
33, the convicting Court may direct that the tea in respect of which the offence 
was committed shall be removed from the land within a prescribed' time, 
and in the event of the order not being duly complied with, may cause the 
tea to be removed and recover the cost from the person convicted as if it 
were arrears of land revenue due on the tea estate on which the offence was 
committed. 

35. (1) No Magistrate other than a Magistrate of the first class shall take 
cognisance of an offence under section 31, section 32 or section 33, and such 
Magistrate may take cognisance of such an offence only upon complaint 
made by a person authorised by the Committee • * in this behalf, and 
with the previous sanction of *[the Central Government, in the case of the 
offence of furnishing a false return under sub-section {!) of section 20, or 
the Provincial Government in any other case]. 

(2) The Committee »• * * ahall be responsible for the conduct of all 
prosecutions 'of offences under section 31, section 32 and section 33. 

^ Certain words ins. by the Indian Tea Control (Amendment) Act, 1036 (17 of 1036), s. 16, 
were rep. by the A. 0. 

* Subs, by the A. 0. for the words “ such member, officer or person " which had been subs, 
by Act 17 of 1036, s. 16, for the words “ such member or officer 

’ Certain words ins. by Act 17 of 1936, s. 16, were rep. by the A. Q. 

• Subs, by tjie A. 0. for “ the L. G.” 
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Act No. XXVIl of 1933.^ 

[23rd September, 1933.'\ 

An Act to constitute a Medical Council in India. 

Whereas it is expedient to constitute a Medical Council in India in order 
to establish a uniform minimum standard of higher qualificatioiffi in medicine 
for all provinces ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Medical Council Act, 1933. 

(2) It extends to the whole of British India. 

} For Statement of Objects and Reasons, see Gasette of India, 1932, Pt. V, p. ISO and 
for Report of Select Comjuittee, see Gasette of India, 1933, Pt. V, pp. 116 to 117. 
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( 

(3) Tt shall come into fc^ce on such date* as the ‘[Central Government] 
may, by notification in the ‘[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

*[(a) “ British Indian University ” means any university in British 
India established by an Indian iaw and having a medical 
faculty ;] 

(6) “ the Couiicil ” means the Medical Council of India coastituted 
under this Act ; 

(c) “ medical institution ” means any institution, within or without 

British India, which grants degrees, diplomas or licences in 
medicine ; 

(d) “ medicine ” meaas modem scientific medicine and includes surgery 

and obstetrics, but docs not include veterinary medicine and 
surgery ; 

(e) “ Provincial Medical Council ” means a medical council constituted 

under an Act of ®[a Local or Provincial Legislature] to regulate 
the registration of medical practitioners ; 

(/) “ Provincial Medical Register ” means a register maintained under 
an Act of ’[a Local or Provincial Legislature] to regulate the 
registration of medical practitioners ; 

(^) “ recognised medical qualification ” means any of the medical 
qualifications included in the First and Second Schedules ; 
and 

(h) “ Regulation ” means a Regulation made under section 18. 

3 . (1) The ‘[General Government] shall cause to be constituted a Council 
consisting of the following members, namely : — 

(а) one member from each Governor’s Province, to be nominated by 

•[the Central Government] ; 

(б) one member from each British Indian University, to be elected 

by the members of the Senate of the University (or, in the 
case of the University of Lucknow, the Court 7* ♦ ♦ ] 
from amongst the members of the medical faculty of the uni- 
versity 8* ♦ ♦ j 


^ let November, 1933 : see Gazette of India, 1933, Pt. I, p. 1093. 

• Subs, by the A. 0. for “ G. G. in C.” 

■ Subs, the A. 0. for “ Gazette of India **. 

• Subs, by, the A. 0. for the original cl. (a) as amended by the Indian Medical Gounoil 
(Amendment) Act, 1934 (5 of 1934), s. 2. 

• Subs, by the A. 0. for “ a local Legislature 

• Subs, by the A. 0. for “ the L. Q. of the Province ”, 

^ The wonls and in the case of the University of Rangoon, the Council ’* lep. by the A. 0* 

• Certain words ins. by the Indian Medical Council (Amendment) Aot, 1934 (5 of 1934), 
8. 3, rep. by the A. 0. 
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(c) o^e member from each Province where a Provincial Medical Re- 

gister is maintained, to be elected from amongst themselves 
by persons enrolled on the Register who possess recognised 
medical qualifications or medical qualifications granted by a 
British Indian University ; and 

(d) ^[four members] to be nominated by the ^[Central Government]. 

{2) The President of the Council shall be elected by the members of the 
Council from amongst themselves : 

Provided that for four years from the first constitution of the Council 
the President shall be a person nominated by the ^[Central Government], 
who shall hold office during the pleasure of the ^[Central Government] and, 
where he is not already a member, shall be a member of the Council in addi- 
tion to the members prescribed in sub-section (7). 

(d) No act done by the Council shall bo questioned on the ground merely 
of the existenc/C of any vacancy in, or any defect in the constitution of, the 
Council. 

4. (i) An election under clause (6) or clause (c) of sub-section {!) of sec- Mode of 
tion 3 shall be conducted by the ®fContral Government], in such manner®'®®**®**' 
as it may think fit ■** * *. 

{2) Where any dispute arises regarding any election to the Council, it 
shall be referred to the ^[Central Government] whose decision shall bo final. 

5. (/) No person shall be eligible for nomination or election under clause RcstriotionB 
(o) or (6) of sub-section (7) of section 3 unless he posses.ses a recognised medical andT 
qualification or a medical qualification granted by a British Indian Univer- oleotions. 
sity. 

{2) No person shall be eligibhj for nomination under clause {a) of sub- 
section (i) of section 3 unless he resides in the Province concerned, and, where 
a Provincial Medical Register is maintained in that Province, unless he is 
enrolled on that register. 

(3) No person sliall be eligible for election under clause (6) of sub-scction 
.{7) of suction 3 unless he has had at least four years’ experience as a Pro- 
fessor, Assistant Professor, Lecturer or Reader in Medical Colleges or Schools. 

(4) No person may at the same time serve as a member in more than one 
•capacity. 

6. ^e Council so constituted shall be a body corporate by the name of Inoorporatioa 
the Medical Council of India, having perpetual succession and a common poundl. * 
seal, with power to acquire and hold property both moveable and immove- 
able, and to contract, and shall by the said name sue and be sued. 

7. (7) An elected President shall hold office for a term not exceeding Term of 
five years and not extending beyond the expiry of the term for -which he has 

been nominated or elected to be a member of the Council. 


• Snbe. by the A. O. for “ three membete ”. 

■ Subs, by the A, 0. for “ G. 0. in C.” 

» Subs, by the A, 0. for “ L. G.” 

* The \^‘Qras ** subject to any instructions the G. Q. in C. may issue in this behalf *’ rep. 

#by the A. 0. * 
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(2) A member, other than a nominated President, shall hold office for 
the term of five years from the date of his nomination or election or until his 
successor shall have been duly nominated or elected, whichever is longer. 

(3) Where the said term of five years is about to expire in respect of any 
member, his successor may be nominated or elwsted at any time within three 
months before the said term expires, bill shall not assume office until the 
said term has expired. 

8 . (i) The Council shall hold its first meeting at such time and place 
as may be appointed by the ^[Central Government] ; and thereafter the Coun- 
cil shall meet at least once in each year at such time and place as may be 
appointed by the Council. 

(2) Until otherwise provided by Regulations, ten members of the Council 
shall form a quorum, and all the acts of the Council shall be decided by a 
majority of the members present and voting. 

9. (i) The Council shall — 

(o) elect from amongst its members a Vice-President ; 

(h) constitute from amongst its members an Executive Committee, 
and such other Committees for general or special purposes 
as the Council deems necessary to carry out the purposes of 
this Act ; 

(c) appoint a Secretary, who may also, if deemed expedient, act as 

Treasurer ; 

(d) appoint or nominate such other officers and servants as the Council 

deems necessary to carry out the purposes of this Act ; 

(e) require and take from the Secretary, or from any other officer 

or servant, such security for the due performance of his duties 
as the Council deems necessary ; and 

(/) with tlie previous sanction of the ’[Central Government], fix tho 
remuneration and allowances to be paid to the President, Vice- 
President, members, officers and servants of the Council. 


Execu- 
*«ve Com- 
mittee. 


(2) Notwithstanding anything contained in clause (c) of sub-section (f),. 
for the four years from the commencement of this Act, the Secretary of the- 
Council shall be a person appointed by the ’[Central Government], who shall 
hold office during the pleasure of the ’[Central Government]. 

10. (I) The Executive Committee shall consist of seven members, of 
whom five shall be elected by the Council from amongst its members. 

(2) The President and Vice-President of the Council shall be members 
ex-ojficio of the Executive Committee, and shall be President and Vice-Presi- 
dent, respectively, of that Committee. 

(3) In addition to the powers and duties conferred and imposed upon 
it by this Act, the Executive Committee shall exercise and discharge such 
powers and duties as the Council may confer or impose upon it by any Regu- 
lations which may be made in this behalf. 


1 Snbo. by the A. 0. for 0. 0. in C.’ 


9 
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11. (i) The medical qualifications granted liy medical institutions 

British India which are included in the First Schedule shall be recognised quaiifioatioiis 
medical qualifications fqr^the purposes of this Act. 

{2) Any medical institution in British India which grants a medical quali- ingtitatioiu 
fication not included in the First Schedule may apply to the ^[Central Gov- ™ 
emment] to have such qualification recognised, and the ^[Central Govern- 
ment], after consulting the Council, may, by notification in the ^[Official 
Gazette], amend the First Schedule so as to include such qualification therein. 

(d) Such notification may also direct that an entry shall be made in the 
last column of the First Schedule against such medical qualification de- 
claring that it shall be a recognised medical qualification only when granted 
after a specified date. 

(4) The Council shall, as soon as may be and without application being 
made, make all necessary arrangements for the inspection of the medical 
courses and examinations of the Universities of Patna ♦ and Andhra, 
and shall submit their recommendations to the ^[Central Government] re- 
garding the inclusion in the First Schedule of the medical qualifications granted 
by these Universities. 

12. The medical qualifications granted by medical institutions outside Non-Indiw 
British India which are included in the Second Schedule shall be recognised 

medical qualifications for the purposes of this Act, and shall be sufficient Schedule > 
qualification for enrolment on any Provincial Medical Register. 

13. (1) At any time during the period of four years after the commence- Transitory 
ment of this Act, the Council may enter into negotiations with the autho- mento for 
rity in any State or (sountry outside British India which is entrusted by the modifying 
law of such State or country with the maintenance of a register of medical 
practitioners, for the settling of a scheme of reciprocity for the recognition 

of medical qualifications, and the course of such negotiations shall be re- 
ported to the ^[Central Government], along with the decisions of the Council 
to recognise or to refuse to recognise the medical qualifications proposed by 
such authority for recognition in British India. 

(2) In so far as the decisions of the Council to recognise medical qualifica- 
tions arc accepted by the ^[Central Government], they shall be embodied 
in a resolution and published in the ^[Official Gazette], and such resolution 
shall specify or indicate with sufficient accuracy all medical qualifications 
finally approved for recognition in British India : 

Provided that where any such resolution specifies or indicates a medical 
qualification which is not included in the Second Schedule, the ^[Central 
Government] may, by notification in the ^[Official Gazette], amend the Second 
Schedule so as to include such qualification therein, and such amendment 
may further direct that such qualification sball be deemed to be a recognised 
mescal qualification for the purposes of this Act only when granted after a 
specified date. 


^ Subs, by the A. 0. for “ G. G. in C." 

^Subs. by the A. 0. for “ Gazette of India'*. 
* The vord “ Rangoon '* rep. by the A. 0. 



154 


Permanent 

arrange- 

menttfor 

moi^ying 

the Second 

Schedule. 


Power to 
require infor- 
mation as to 
oonraee of 
study and 
examina- 
tions. 


IniMn Midical Council. [1983 : Aot XiCv|i» 

(5) Within one month before the expiry of the period of four years from 
the commencement of this Act, the ^[Central Government] shall frame a 
schedule to include all medical qualifications which have been specified or 
indicated by "[it] in resolutions made under sub-section {2), and shall publish 
the said schedule in the ^[OiTicial Qa;sctte], anil sucli schedule shall be sub- 
stituted for the Second Schedule with effect from the expiry of the said period 
of four years, and shall then have force as if it had been enacted in this Act : 

Provided that the ^[Central Government] shall include in the said schedule 
all medical qualifications included in the Second Schedule M'hich were granted 
before the expiry of the said period of four years. 

14. (1) At any time after the expiry of the period of four years after the 
commencement of this Act, the Council may complete or may enter into 
negotiations with the authority in any State or country outside British India 
which by the law of au(h State or country is ontru.sted with the mainte- 
nance of a register of medical practitioners, for the settling of a scheme of 
reciprocity for the recognition of medical qualifications, and in pursuance 
of atiy such scheme the ^[Central Government] may, by notification in the 
“[Ollicial Gazette], anu'ud the Second Schedule so as to include theiein any 
medical (Qualification which the Council has decided should be recognised. 

(2) Such notification may also direct that an entry shall be made in the 
last column of the Second Schedule against such medical qualification de- 
claring that it shall bo a recognised medical (Qualification only when granted 
after a specified date. 

(3) The ’ [Central Government], after consultation with the Council, may, 
by notification in the "[Official Gazette], amend the S(!cond Schedule by 
directing tliat an entry be made therein in respect of any medical qualifica- 
tion, declaring that it shall bo a recognised medical qualification only when 
granted before a .specified date. 

(4) Where the Council has refused to recognise any medical qualification 
which has been proposed for recognition by any such authority, that autho- 
rity may apply to the ^[Central Government], and the ^[Central Government], 
after considering such application and after consulting the Council, may, 
by notification in the ^[Official Gazette], amend the Second Schedule so as 
to include such qualification therein, and the provisions of sub-section (0) 
shall apply to such notification. 

15. Every medical institution in British India which grants a recognised 
medical qualification shall furnish such information as the Council may, 
from time to time, require as to the courses of study and examinations to 
be undergone in order to obtain such qualification, as to the ages at which 
such courses of study and examinations are required to be undergone and 
such qualification is conferred, and generally as to the requisites for obtainii^ 
such qualification. 


‘ Subs, by the A. 0. for “ 0. O. in C.” 

* Sobs, by the A. 0. for him **. • 

* Subs, by the A. 0. for “ Ouette of India **. 
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16. ( 1 ) The Executive Committee shall appoint such number of medical liupeotioii of 
inspectors as it may deem requisite to attend at any or all of the examina- 

tions held by medical institutions in British India for the purpose of granting 
recognised medical qualifications. 

(2) Inspectors appointed under tliis stjtstion shall not interfere with the 
conduct cf any examination, but they shall report to the Executive Com- 
mittee on the sufficiency of every examination which they attend and on any 
other matters in regard to which the Executive Committee may require them 
to report. 

(5) The Executive Committee shall forward a copy of any such report 
to the medical institution concerned, and shall also forward a copy, with 
the remarks of such institution thereon, to the ^[Central Government]. - 

17. (/) When, upon report by the Executive Committee, it appears to Withdrawal 
the Council that the courses of study and examination to be gone through 

in any medical institution in British India in order to obtain a recognised 
medical qindification or that the- standards of proficiency required from can- 
didates at any examination held for the purpose of granting such qualifica- 
tion are not such as to secure to persons holding such qualification the know- 
ledge anrl skill requisite for the efficient practice of medudne, the Council 
shall make a representation to that effect to the ^[Central Government]. 

(2) After con.'iidcring .such representation, the ^[Central Government] 
may send it f.o the '^[rrovincial Government] of the Province in which the 
medical institution is situated, and the -[Provincial Government] shall for- 
ward it, along with such remarks as it may choose to make, to the medical 
institution, with an intimation of the period within which the medical insti- 
tution may submit its explanation to the ‘^[PrQvinc.ial Government]. 

(3) On the roc.e.ipt of the c.xplaiiation or, where no explanation is sub- 
mitted within the period fi.'.ed. then on the expiry of that period, the ®[Pro- 
vincial Government] shall mak<' its recommendations to the ’[Central Gov- 
ernment]. 

(4) The ’[Central Government], after making such further inquiry, if 
any, as ’’[it] may think fit, may. by notification in the ^[Official Gazette], 
direct that an entry shall be made in the First Schedule against the said 
mediciil qualification declaring that it. sliall be a recognised medical qualifi- 
cation onl)' when granted before a specified date. 

18. (i) The Council may, with the previous sanction of the ’[Central Power to 
Government], make Regulations generally to carry out the purposes of this 

Act, and, without prejudice to the generality of this power, .srich Regulations 
may provide for — 

(o) the manag<*.mcnt of the property of the Council ; 

(ft) the summoning and holding of meetings of the Council, the tin>ea 
and places where such meetings are to be held, the (sonduct 


• Subs, by the A. 0. for “ 0. G. in C.” 

• Subs, by the A. 0. for “ L. G.” 

'Subs, by the A. 0. for “ ho ”. 

• Subs, by the A. 0. for “ Gazette of Im}|a 



15f( 


Indian Medical CounoU. [1988 : Act XXVJU* 


of business thereat and the number of members 'necessary to 
constitute a quorum ; 

(c) the resignation of members of the Council and the filling of casual 
vacancies ; 

{d) the powers and duties of the Ptesident and Vice-President ; 

(e) the mode of appointment of the Executive Committee and other 
Committees, the summoning and holding of meetings, and the 
conduct of business of such Committees ; 

(/) the tenure of office, and the powers and duties of the Secretary 
and other officers and servants of the Council ; 

{g) the appointment, powers, duties and procedure of medical inspec- 
tors ; and 

(A) any matter for which under this Act provision may be made by 
Regulations. 


Information 
to be fur- 
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thereof. 


(2) Until the first Council is constituted under this Act, any Regulations 
which may be niade under sub-section (!) may be made by the ^[Central 
Government] ; and any Regulation so made may be altered or rescinded by 
the Council in exercise of its powers under sub-section (1). 

19. (!) The Council shall furnish such reports, copies of its minutes, 
abstracts of its accounts, and other information to the ^[Central Govern- 
ment] as *[it] may require. 

(2) The ^[Central Government] may publish, in such manner as ®[it] may 
think fit, any report, <‘opy, abstract or other information furnished to ®[it] 
under this section or under section 16. 


Commi^ona 20. (-?) Whenever it is made to appear to the ^[Central Government] 
o quuy. Council is not complying with any of the provisions of this Act, the 

^[Central Government] may refer the jwrticulars of the complaint to a Com- 
mission of Inquiry consisting of three persons, two of whom shall be appointed 
by the ^[Central Government], one being a Judge of a High Court established 
by Letters Patent of the Crown, and one by the Council ; and such Com- 
mission shall proceed to inquire in a summary manner and to report to the 
^[Central Government] as to the truth of the matters (harged in the com- 
plaint, and in case of any charge of default or of improper action being found 
by the Commission to have been established, the Commission shall recom- 
mend the remedies, if any, which are in its opinion necessary. 

(2) The ^[Central Government] may require the Council to adopt the 
remedies so recommended within such time as, having regard to the report 
of the Commission, *[it] may think fit ; and if the Council fails to comply 
with any such requirement, the ^[Central Government] may amend the Re- 
gulations of the Council, or make such provision or order or take such other 
steps as may seem necessary to give effect to the recommendations of the 
Commission. 


• Subs, by the A. 0. for “ Q. G. in C.” 

• Subs, by the A. 0. for " he ”. 

• Subs, by the A. 0. for “ him 
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(3) A Commission of Inquiry shall have power to administer oaths, to 
enforce the attendance of witnesses and the production of documents, and 
shall have all such other necessary powers for the purpose of any inquiry 
conducted by it as are exercised by a Civil Coiurt under the Code of Civil 
Procedure, 1908. V of 1908, 


THE FIRST SCHEDULE. 
(See section 11.) 


Recognised medical qualifications granted by medical 
INSTITUTIONS IN BRITISH InDIA. 


Medical 

Institution. 

Recognised medical 
qualification. 

Abbreviation for 
registration. 

University of Allaha- 

Bachelor of Medicine and Bachelor of Surgery 

M.B., B.S., All. 

bad. 

University of Bombay. 

Licentiate in Medicine and Surgery 

L.M.S., Bom. 


Bachelor of Medicine and Bachelor of Surgery 

M.B., B..S., Bom. 


Doctor of Medicine ..... 

M.D., Bom. 


Master of Surgery ..... 
Licentiate in Medicine and Surgery 

M.S., Bom. 

University of Calcutta . 

L.M.S., Cal. 


Bachelor of ]Mcdicino ..... 

M.B., Cal. 


Doctor of Medicine ..... 

M.D., (^al. 


MasU^r of Surgery 

M.S., Cal. 


Master of Obstetrics ..... 

M.O., Cal. 

University of Lucknow 

Bachelor of Medicine and Bachelor of Surgerj^ 

M.B., B.S., Lucknow. 


^[Doctor of Medicine ..... 

M.D., Lucknow. 


Master of Surgery . . • . 

M.S., Lucknow.] 

University of Madras . 

Licentiate in Medicine and Surgery 

L.M.S., Mad. 

Bachelor of Medicine and Master of Surgery . 

M.B., C.M., Mad. 


Bachelor of Medicine and Bachelor of Surgery 

M.B., B.S., Mad. 


Doctor of Medicine ..... 

M.D., Mad. 


*[Ma8t(*r of Surgery ..... 

M.S., Mad.] 

Punjab University 

Licentiate in Medicine and Surgery 

L.M.S., Pun. 

Bachelor of Medicine 

M.B., Pun. 


“[Bachelor of Medicine and Bachelor of Siir- 

M.B., B.S., Pun.] 


, g^ry. 

Doctor of Medicine ..... 

M.D., Pnn. 


Master of Surgery ..... 

M.S., Pun. 

•[University of Patna 

Bachelor of Medicine and Bachelor of Surgery 

M.B., B.S., Patna.] 

®[1 lector of Medicine ..... 

M.D,, Patna. 


Master of Surgery ..... 

M. S., Patna.] 

* 

^(•ti****** 

4> Ik * * 


^ Ins. by notification No. F. 43-1 (i/34, dated the 23r4l August, 1934, sec Gazette of India, 
1934, Pt. I, p. 973. 

^ Ins. by notification No. F. 43-25/37, dated the 11th November, 1937, see Gazotle of India, 
1937, Pt. I, p. 1813. 

* Ins. by notification No. F. 43-3/36, dated the Slat March, 1936, see Gazette of India, 1936^ 
Pt.-I, p. 428. 

Mns. by notification No. F. 43-10/36, dated the 11th May, 1936, see Gazette of India, 1936r 
Pt. I, p. 666. 

* Ins. by notification No. F. 43-11/38, dated the 6th May, 1938, see Gazette of India, 1938» 
Pt.,I,p.934. 

entry relatins^to theM.B., B.S. degree of the University of Rangoon . rep. by noti- 
fioation No. F. 48*21/37, dated the 7th October, 1937, see Gazette of India, 1937, Pt. I, p. 1697* 
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’[THE SECOND SCHEDULE. 

{See section 12.)« 

• 

HeCOONISBD MEDIt’AL QUALIFICAllONS GRANTED^ 

INSTITUTIONS OUTSIDE BRITISH iNOn 

- - ^ 

yP MEDICAL 

Country. 

Qualifications. 


UNITED KINGDOM 

Rcgisirablo qualifications admitting primarily to the 
Medical Register granted by licensing bodies in the 
United Kingdom, as shown in Table (F) sot out in the 
Medical Register printed and ppblishod from time to 
time under the direction of the General Council of Medi- 
cal Education and Registration of the United Kingdom 
in pursuance of the Medical Acts, 1858 and 1886. 



Registrable qualifications. 


Other countries. 

Title. 

Nature of qua- 
lifications as 
stated on 
diplomas. 

Abbreviations. 

AUSTRALIA— 

Netv South Wales — 

University of Sydney . 

M.B. ; M.D.; Ch.M., 
B.S. 

Medicine and 
Surgery. 

U. Sydney. 

South Australia — 

University of Adelaide* 

M.B., B.S. ; M. D. ; 
M.8. 

Do. 

U. Adelaide. 

Victoria — 

University of Melbournel 

M.B. ; M.D., B.S. ; 
M.S. 

Do. 

U. Melbourne. 

BURMA— 

University of Rongoon . 

M.B.,B.S. . 

Do. 

r 

U. Rangoon. 

CANADA— 

Alberta — 

College of Physicians and Sur- 
geons of the Province of 
Albcrta.t 

Member 

Do. 

C. P. and S. 
Alta. 

University of Albertaf . 

M.D. . 

Do. 

U. Alberta. 

Manitoba — 

College of Physicians and Sur- 
the Province of 

Member 

Medicine and 
Surgery. 

C. P. & S. Man. 

University of Manitobaf 

M.D.; M.D.,C.M. 

Do. 

U.Man. 


* The qualification must be included in Table (I) of the British Medical Register as iniblished 
from time to time by the General Council of Medical Education and Registration of the^nited 
Kingdom. 

t When granted on or before the Slst October, 1937. ^ 

^Subs. for the original filch. II, with effect from the Ist November, 1937, by notification 
No. F. 43-18/37, dated the 13th October, 1937, see Gazette of India, 1937, Pt. I, p. 1713. 
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THE SECOND SCHEDULE-cotrfc?. 


• 

Registrable qualifications. 


other cqimtrieB. 

• 

Title. 

Nature of qua- 
lifications as 
stated on 
diplomas. 

Abbreviations. 

CANADA — contd. 

North- JTefil Territories — 




College of Physicians and Sur- 
geons of the Province of 
North-West Territories* 

(When held in conjunction 
with Licence of the College 
of Physicians and Surgeons 
of the Province of Saskatche- 
wan or the Province of Al- 
berta). 

Nova licotia — 

Member 

Medicine and 
Surgery. 

C. P. & S. N. 
W. Terr. 

Nova Scotia Provincial Medi- 
cal Boardf. 

L.M.S. 

Do. 

N- Scotia P. M. 
Bd. 

Dalhousie Universityl . 

Prince Eduxird Island — 

MJ)., C.M. 

Do. 

Dalhousio U. 

Prince Edward Island Medical 
Council*. 

CEYLON— 

L.M.S. 

Do. 

M. Co. P. E. I. 

Ceylon Medical Collegof 

HONG KONG— 

L.M.S. 

Do. 

Ceylon M. Coll. 

University of Hong Kongf 

ITALY— 

M.B.. B.S. 5 M.D., 
M.S. 

Do. 

U. Hong Kong. 

All Royal Italian Universi- 
tiesf. 

JAPAN— 

M.D. . 

Do. 


All Imperial UniversitiesJ 

M.B. (Igakushi) ; 
M.D. (Igaku 

Hakushi). 

Do. 

• • 

Any Government or Prefectural 
special medical colleges de- 
signated by a Minister of 
Education of Japan J. 

MALTA— 

M.B. (Igiikushi) . 

Do. 


^[Royal] University of Malta 

NEWFOUNDLAND— 

M.D. . 

Do. 

U. Ualta. 

Newfoundland Medical Board* 

L.M.S. 

Do. 

Nffd. M. Bd. 




*When granted on or before the 3l8t October* 1937. - 

fThe qualification must be included in Table (1) of the British Medical Register as published 
from time to time by the General Council of Medical Education and Registration of the 
United Kingdom. 

^The qualification must be included in Table (J) of the British Medical Re^pster as published 
from time to time by the General Council of Medical Education and Registration of the United 
Kingdom. 

^ Ins. by notification No. F. 43-27/38, dated the 20th .January, 1938, ses Gaasetto of India» 
1938. Pt. I. n. 75. a ^ . 
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THE SECOND SCHEDULE-cowcW. 



« 

Registrable qualifications. 

* - 

Other countries. 

Title. 

Nature of qua-' 
iifications as 
stated on 
diplomas. 

Abbreviations. 

NSW ZBAIJVND— 

University of New Zealand 

M.B., Ch.B. ; 

Ch.M., M.D. 

Medioine and 
Surgery. 

U. N. Zealand. 

UNION OF SOUTH AFRICA— 
University of South Africa* . 

M.B., Ch.B. 

Do. 

U. S. Africa. 

University of Cape Townf 

M.B.,Ch.B. ; M.D., 
Ch.M. 

Do. 

U. Cape Town. 

Univor 8 it 3 ' of the Witwaters- 
rand, Johannesburg*!'. 

M.B.,Ch.B.; M.D., 
Ch.M. 

Do. 

U. Witwaters- 

rand. 

STRAITS SETTLEMENTS AND 
FEDERATED MALAY 
STATES— 

The King Edward VII College 
of Medicine, Singapore*!*. 

L.M.S. 

Do. 

Singapore Med. 
Coll. 


♦When granted on or before the Slst October, 1937. 

tThc qualification must bo included in Table (I) of the British Medical Register as published 
from time to time by the General Council of Medical Education and Registration of the United 
Edngdom.] 
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Sbotioks. 

8. Composition of the Central Board, and term of office of Directors. 

9. Local Boards, their constitution and functions. 

10. Disqualifications of Directors and members of Local Boards. 

11. Removal from and vacation of office. 

12. Casital vacancies and absences. 

13. Meetings Of the Central Board. 

14. General meetings. 

16. First constitution of the Central Board. 

16. First constitution of Local Boards. 

17. Business which the Bank may transact. 

18. Power of direct discount. 

19. Business which the Bank may not transact. 


CHAPTER III. 

CentiUlL Banking Functions. 

20. Obligation of the Bank to transact Government business. 

21. Bank to have the right to transact Government business in India. 

22. Right to issue bank notes. 

23. Issue Department. 

24. Denominations of notes. 

25. Form of bank notes. 

26. Legal tender character of notes. 

27. Re-issue of notes. 

28. Recovery of notes lost, stolen, mutilated or imperfect. 

29. Bank exempt from stamp duty on bank notes. 

30. Powers of Central Government to supersede Central Board. 

31. Issue of demand bills and notes. 

32. Penalty. 

33. Assets of the Issue Department. 

34. Liabilities of the Issue Department. 

36. Initial assets and liabilities. 

36. Method of dealing with fluctuations in rupee coin assets. 

37. Suspension of assets requirements. 

38. Obligations of Government and the Bank in respect of rupee coin. 

39. Obligation to supply different forms of currency. 

40. Obligation to sell sterling. 

41. Obligation to buy sterling. 

41A. Obligation to provide remittance between India and Burma. 

42. Cash reserves of scheduled banks to be kept with the Bank. 

43. Publication of consolidated statement by l^e Bank. 

44. Power to require returns from co-operative banks. 

46. Agreement* with the Imperial Bank. 


MX. 


H 
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Genbrai. Provisions. 

Sbotiuns. 

46. Contribution by Central Government to**tIie Reserve Fund. 

47. Allocation of surplus. ^ 

48. Exemption of Bank from income-tax and super-tax and provisioni 

for deduction at source of income-tax on dividends. 

49. Publication of bank rate. 

50. Auditors. 

51. Appointment of special auditors by Government. 

52. Powers and duties of auditors. 

53. Returns. 

54. Agricul+ural Credit Department. 

55. Reports by the Bank. 

. 56. Power to require declaration as to ownership of registered shares. 

57. Liquidation of the Bank. 

58. Power of the Central Board to make regulations. 

59 to 61. [Repealed.] 


THE FIRST SCHEDULE. — Areas served by the various share Rechs- 
TERS, 

THE SECOND SCHEDULE.- Scheduled Banks. 

THE THIRD SCHEDULE. — Provisions to be contained in the Agree- 
ment BETWEEN THE RESERVE BaNK OF INDIA AND THE IMPERIAL BaNK 
OF India. 

THE FOURTH SCHEDULE.— Scale of additional dividend payable to- 
sh areholders. 

THE FIFTH SCHEDULE.— [Repealed.] 


Act No. II of 1934.^ 

[6th March, 19U.^ 

An Act to constitute a Beserve Bank of India. 

Whereas it is expedient to constitute a Reserve Bank for India to re- 
gulate the issue of Bank notes and the keeping of reserves with a view to- 
securing monetary stability in British India and generally to operate the 
currency and credit system of the country to its advantage ; 


^ For Statement of Objects and Reasons, see Gazette of India, 1933, Ft. V, p. 100, and' 
for Report of Select Committee, see ibid,, pp. 197 to 207. 

For the functioning of the Reserve Bank in or in relation to Burma, alter the separa* 
tion of that country from India, see the India and Burma (Bunna Monetary Arrangementat 
Order, 1037. 
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And whereas in the present disorganisation of the monetary systems 

the world it is not possible to determine what will be suitable as a per- 
manent basis for the Indian monetary system ; 

But whereas it is expedient to make temporary provision on the basis 
of the existing monetary system, and to leave the question of the monetary 
standard best suited to India to be considered when the international mone- 
tary position has become sufficiently clear and stable to make it possible to 
frame permanent measures ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (7) This Act may be called the Reserve Bank of India Act, 1934. Short title, 

(2) It extends to the whole of British India, including British Baluchis- 

tan and the Sonthal Parganas. ment. 

(3) This section shall come into force at once, and the remaining pro- 
visions of this Act shall ceme into force on such date or dates^ as the ^[Central 
Government] may, by notification in the Gazette of India, appomt. 

2. In this Act, unless there is anything repugnant in the subject or con- I>efinitloiis. 
text,“~- 

(a) ** the Bank means the Reserve Bank of India constituted by 

this Act ; 

(b) “ the Central Board ” means the Central Board of Directors of 

the Bank ; 

(c) “ provincial co-operative bank ” means the principal society in 

a Province which is registered or deemed to be registered under 
the Co-operative Societies Act, 1912, or any other law for the 
time being in force in British India relating to co-operative 
societies and the primary object of which is the financing of 
the other societies in the Province which are or are deemed to 
be so registered : 

Provided that in addition to such principal society in a Province or 
where tliere is no such principal society in a Province the ®[Pro- 
vincial Government] may declare any central co-operative 
society in that Province to be a provincial co-operative bank 
within the meaning of this definition ; 


^ Sb. 2 to 10, 47, 48, 60 to 52, 65 to 68 and 61 were brought into force on lat January, 
1936 ; Bee Gazette of India, 1934, Pt. 1, p. 1369 ; and the other sections on Ist April, 1935, see 
ibid., 1936, Pt. 1, p. 368. 

* Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. III^ 
para. 1 and Soh. Ill, for ** 0. G. in C.** The A. O. does not apply to this Act : see para. 12 (o) 
of the A. 0. 

* Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. HI, 
para. 1 and Sob. m,rQr L. G.*’ 

H.2 


a 
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{d) " rupee coin ” means silver rupees wHch are legal tender ^[in 
British India] under tic provisions lOf the Indian Coinage Act, 

1906; 2* ' mef 1906k. 

(e) “ scheduled bank ” means a bank included in the Second Schedule ; 

'[(/) *' Burma scheduled bank ”® “ Burma co-operative bank ”* and 
“ Burma notes have the same meanings as in Fart II of 
the India and Burma (Burma Monetary Arrangements) Order, 

1937* ; 

(g) “ bank notes ” and “ currency notes of the Government of India ” 

do not, save as is expressly provided, include any notes which 
are Burma notes ; 

(h) “ local authority ” includes a local authority in Burma ; 

(*) “ Burma ” has the same meaning’ as in the Government of India • 

Act, 1935 ; 26 Geo. ^ 

o. 2. 

(j) “ Burman subject of His Majesty ” includes all British subjects 

domiciled in Burma ; and 

(k) “ references to the Government of Burma ” include references to the 

Governor of Burma in his dealings with the Federal Fund of 
the Federated Shan States.] 


CHAPTER II. 

Incorporation, Share Capital, Management and Business. 

8t (i) A bank to be called the Reserve Bank of India shall be constituted 
for the purposes of taking over the management of the currency from the 
2[Gentral Government] and of carrying on the business of banking in accordance 
with the provisions of this Act. 

(2) The Bank shall be a body corporate by the name of the Reserve Bank 
of India, having perpetual succession and a common seal, and shall by the 
said name sue and be sued. 


^ Ins. by tho India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. IH* 
para. 1 and Sch. III. 

* The word “ and ” rep., ibid. 

> See ibid., Pt. II, para. 16 (6) and Scb. II. 

* See ibid,, Pt. IT, para. 16 (2). 

B See ibid., Pt. I, para. 2. 

* This order iros made W His Majesty in Council in exorcise of the jiowors conferred bgr 
M. 158 and 293 of the G. of I. Act, 1936 (20 Geo. 6, o. 2), and by ss. 137 and 149 of the Govtr 
of Burma Act, 1935 (26 Geo. 5, o. 3). 

’ See s. 311 (J) of that Act. 

* Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. 111^ 

para. 1 and Sch. Ill, for 0. G. in G.” « 
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VU of 1913. 

n of 1012. 


4. (1) The original share capital of the Bank shall be five crores of rupees Share 
divided into shares of one hundred rupees each, which shall be fully 
®P* * • ahaxeholden. 

(2) Separate registers of shareholders shall be maintained at Bombay, 

Calcutta, Delhi, Madras and Rangoon, and a separate issue of shares shall 
be made in each of the areas served by those registers, as defined in the First 
Schedule, and shares shall be transferable from one register to another. 

(3) A shareholder shall be qualified to be registered as such in any area 
in which he is ordinarily resident or has his principal place of business in 
India '[or Burma], but no person shall bo registered as a shareholder in more 
than one register ; and no person who is not— 

(a) domiciled in India 'for Burma] and either *[an Indian or Burman 

subject of His Majesty] or a subject of a State in India '[or 
Burma], or 

(b) a British subject ordinarily resident in India '[or Burma] and domi- 

ciled in the United ICingdoin or in any part of His Majesty’s 
Dominions the government of which does not discriminate 
in any way against ^[Indian or Burman subjects of His 
Majesty], or 

(c) a company registered under the Indian Companies Act, 1913, or 

a society registered under the Co-operative Societies Act, 1912, 
or any other law for the time being in force in British India 
relating to co-operative societies or a scheduled bank, or a 
corporation or company incorporated by or under an Act of 
Parliament or any law for the time being in force in any part 
of His Majesty’s Dominions the government of which does 
not discriminiite in any way against ’[Indian or Burman subjects 
of His Majesty], and having a branch in British India '[or in 
Burma], '[or 

{d) a company or co-operative society registered in Burma under 
any law relating to companies or co operative societies, or a 
Burma Scheduled bank,] 

shall be registered as a shareholder or be entitled to payment of any divi- 
dend on any share, and no person, who, having been duly registered as a 
shareholder, ceases to be qualified to be so registered, shall be able to exercise 
any of the rights of a shareholder otherwise than for the purpose of the sale 
of his shares. 

(4) The ‘[Central Government] shall, by notification in the Gazette of 
India, specify the parts of His Majesty’s Dominions which shall bo deemed 


* Ins, by the India and Burma (Burma Monetary Arrangemeuto) Order, 1937, Ft. Ill, 
para. 1 and Soh. III. 

' Subs, for “ an Indian subject of His Majesty ”, ibid. 

* Sobs, for “ Indbn subjects of His Majesty ”, Wd. 

*8nbs. for ”0.0. in C.” ibid. 



166 , Reservfi Bank of India. [1984 : Aot IL ^ 

{Chapter II. — Incorporation,' SJiare Capital, Management and Bnainees.) 

for the purposes of clauses (b) and (c) of sub-section (3) to be the parts of 
His Majesty’s Dominions in which no discrimination against Indian ^[or 
Burman] subjects of His Majesty exists. < " 

(5) The nominal value of the shares originally assigned to the various 
registers shall be as follows, namely : — 

(a) to the Bombay register- - one hundred and forty lakhs of rupees ; 

(b) to the Calcutta register — one hundred and forty-five lakhs of 

rupees ; 

(c) to the Delhi register -one hundred and fifteen lakhs of rupees ; 

(d) to the Madras register— seventy lakhs of rupees ; 

(e) to the Rangoon register-thirty lakhs of rupees : 

Provided that if at the first allotment the total nominal value of the 
shares on the Delhi register for which applications are received is less than 
one hundred and fifteen laklis of rupees, tjic Central Board shall, before pro- 
ceeding to any allotment, transfer any shares not applied for up to a maxi- 
mum nominal value of thirty-five lakhs of rupees from that register in two 
equal portions to the Bombay and the Calcutta register. 

A Committee consisting of two elected members of the Assembly and 
one elected member of the Council of State to be elected by non-official mem- 
bers of the respective Houses shall be associated with the Central Board for 
the purpose of making public issue of shares and looking after the first allot- 
ment of shares. 

(6) In allotting the shares assigned to a register, the Central Board shall, 
in the first instance, allot five shares to each qualified applicant who has 
applied for five or more shares ; and, if the number of such applicants is greater 
than one-fifth of the total number of shares assigned to the register, shall 
determine by lot the applicants to whom the shares shall bo allotted. 

(7) If the number of such applicants is less than one-fifth of the number 
of shares assigned to the register, the Central Board sliall allot the remain- 
ing shares firstly, up to the limit of one-half of such remaining shares, to 
those applicants who have applied for less than five shares, and thereafter 
as to the balance to the various applicants in such manner as it may deem 
fair and equitable, having regard to the desirability of distributing the shares 
and the voting rights attached to them as widely as possible. 

(£) Notwithstanding anything contained in sub-sections (6) and (7), the 
Central Board shall reserve for and allot to Government shares of the nominal 
value of two lakhs and twenty thousand rupees to be held by Government 
for disposal at par to Directors, seeking to obtain the minimum share qualifi- 
cation required imder sub-section (2) of section 11. 

^ Tna. by the India and Banna (Banna Monetaiy Anangenients) Order, 1937, Pt. Ill, 
para. 1 and Sch. III. 
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(9) If, after all applications have been met in accordance with the pro- 
visions of sub-sections (6), f7) aud (8), any shares remain unallotted, they 
shall, notwithstanding anything contained in this section, be allotted to and 
taken up by Government, and shall be sold by the ^[Central Government] 
as soon as may be, at not less than par, to residents of the areas served by the 
register concerned. 

(20) The ^[Central Government] shall have no right to exercise any vote 
under this Act by reason of any shares allotted to ^[Government] under sub- 
section (8) or under sub-section (9). 

(11) A Director shall not dispose of any shares obtained from Govern- 
ment under the provisions of sub-section (8) otherwise than by re-sale to 
Government at par, and Government shall be entitled to re-purchase at par 
all such shares held by any Director on his ceasing from any cause to hold 
office as Director. 

5. (1) The share capital of the Bank may be increaserl or reduced on the Increa^ and 
recommendation of the Central Board, with the previous sanction of the 
^[Central Government] and with the approval of the Central Legislature, 

to such extent and in such manner as may be determined by the Bank in 
general meeting. 

(2) The additional shares so created shall be of the nominal value of one 
hundred rupees each and shall be assigned to the various registers in the 
same proportions as the shares constituting the original share capital. 

(3) Such additional shares shall be fully paid up. and the price at which 
they may be issued shall be fixed by the Central Board with the previous 
sanction of the ^[Central Government]. 

(4) The provisions of section 4 relating to the manner of allotment of the 
shares constituting the original share capital shall apply to the allotment 
of such additional shares, and existing shareholders shall not enjoy any pre- 
ferential right to the allotment of such additional shares. 

6. The Bank shall, as soon as may be, establish offices in Bombay, Cal- offioes^ 

cutta, Delhi, Madras and Rangoon and a branch in London, and may estab- and 

lish branches or agencies in any other place in India ®[or Burma] or, with^ 

the previous sanction of the ^[Central Government], elsewhere. 

7. The general superintendence and direction of the affairs and business Msoagomonti 
of the Bank shall be entrusted to a Central Board of Directors which may 
exercise all powers and do all acts and things which may be exercised or done 

by the Bank and are not by this Act expressly directed or required to be 
done by the Bank in general meeting. 


^ Subs, by the India and Burma (Burma Monetary Arrangements) Order, 19S7, Pt. Ill, 
para. 1 and Sch. HI. for ** O. G. in C." 

* Subs, for ‘‘ him 
> Ins., ihid. 



1Q8 Reserve Batik of India. [1084 : Act 111 

(Chapter II. — Incorporation, Share Capital, Management and Business.) 


OompoBition 
of the Central 
Board, and 
term of office 
of Direotora. 


8* (1) The Central Board shall consist of the following Directors^ nainely : — 

(a) a Governor and two Deputy Govern6rs, to bo appointed by the 

^[Central Government] after consideration of the recommen- 
dations made by the Board in that behalf ; 

(b) four Directors to be nominated by the ^[Central Government] ; 

(c) eight Directors to be elected on behalf of the shareholders on the 

various registers, in the manner provided in section 9 and in 
the following numbers, namely : — 

(i) for the Bombay register — two Directors ; 

(ii) for the Calcutta register — two Directors ; 

(iii) for the Delhi register — two Directors ; 

(iv) for the Madras register — one Director ; 

(v) for the Rangoon register — one Director ; and 

(rf) one government official to be nominated by the ^[Central Govern- 
ment]. 


(2) The Governor and Deputy Governors shall devote their whole time 
to the affairs of the Bank, and shall receive such salaries and allowances as 
may be determined by the Central Board, with the approval of the ^[Central 
Government], 

(3) A Deputy Governor and the Director nominated under clause (d) 
of sub-section (1) may attend any meeting of tlie Central Board and take 
part in its deliberations but shall not be entitled to vote : 

Provided that when the Governor is absent a Deputy Governor authorized 
by him in this behalf in writing may vote for him. 

(4) The Governor and a Deputy Governor shall hold office for such term 
not exceeding five years as the ^[Central Government] may fix when appoint- 

• ing them, and shall be eligible for re-appointment. 

A Director nominated under clause (6) or elected under clause (c) of sub- 
section (i) shall hold office for five years, or thereafter until his successor 
shall have been duly nominated or elected, and, subject to the provisions 
of section 10, shall be eligible for re-nomination or re-election. 

A Director nominated under clause (d) of sub-section (J) shall hold office 
during the pleasure of the ^[Central Government]. 

(J) No act or proceeding of the Board shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitution 
of, the Board. 

L(k» 1 Boar^, 9« [J) A Local Board shall be constituted for each of the five areas speci- 
fied in the First Schedule, and shall consist of — 
fonctionB. fiye members elected from amongst themselves by the shareholders 

who are registered on the register for that area and are qualified 
to vote, and 

ft 1 

1 Sabs, by the India and Bnrma (Burma Monetary Arrangements) Order, 1937, Ft. HI, 
^mra. l*and Sch. HI, for G. G. in O.** 
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(6) not more than three members nominated by the Central Board 
from amongst the shareholders registered on the register for 

that area, who may be nominated at any time : 

• 

Provided that the Central Board shall in exercising this power of nomi- 
nation aim at securing the representation of territorial or economic interests 
not already represented, and in particular the representation of agricultural 
interests and the interests of co-operative banks. 

(2) At an election of members of a Local Board for any area, any share- 
holder who has been registered on the register for that area, for a period of 
not less than six months ending with the date of the election, as holding five 
shares shall have one vote, and each shareholder so registered as having more 
than five shares shall have one vote for each five shares, but subject to a 
maximum of ten votes, and such votes may be exercised by proxy appointed 
on each occasion for that purpose, such proxy being himself a shareholder 
entitled to vote at the election and not being an employee of the Bank. 

(3) The members of a Local Board shall holtl olfice until they vacate it 
under sub-section (6‘) and, subject to the provisions of section 10, shall be 
eligible for re-election or re-noiuiuatioii, as the case may bo. 

(4) At any time within three months of the day on which the Directors 
representing the shareholders on any register arc due to retire under the 
provisions of this Act, the Central Board shall direct an election to be held 
of members of the Local Board concerned, and shall specify a date from 
which the registration of transfers from and to the register shall be suspended 
until the election has taken place. 

(5) On the issue of such direction the Local Board shall give notice of 
the date of the election and shall publish a list of shareholders holding fivo 
or more shares, with the dates on which their shares were registered, and 
with their registered addresses, and such list shall be available for purchase 
not less than three weeks before the date fixed for the election. 

(6) The names of the persons elected shall be notified to the Central Board 
which shall thereupon proceed to make any nominations permitted by clause 
(6) of sub-section (i) ; it may then decide to make, and shall fix the date on 
which the outgoing members of the Local Board shall vacate office, and the 
incoming members shall be deemed to have assumed office on that date. 

(7) The elected members of a Local Board shall, as soon as may be after 
they have been elected, elect from amongst themselves one or two persons, 
as the case may be, to be Directors representing the shareholders on the re- 
gister for the area for which the Board is constituted. 

{8) A Local Board shall advise the Central Board on such matters as 
may be generally or specifically referred to it and shall perform such duties 
its the Board may, by regulations, delegate to it. 
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10. (i) No peraon luay be a Director or a member of a Local Board who— 

(a) is a salaried government official or a salaried official of a State in 

India ^[or Burma], or 

(b) is, or at any time has been, adju(iioated an insolvent, or has sus- 
pended payment or has oompounderl with his creditors, or 

(c) is found lunatic or becomes of unsound mind, or 

(d) is an officer or employee of any bank, or 

(e) is a Director of any bank, other than a bank which is a society 

registered or deemed to be registered under the Co-operative 
Societies Act, 1912, or any other law for the time being in force u 1912 ^ 
in British India *for Burma] relating to co-operative societies. 


j Bemovikl 
from and 
TMAtion 
of offioe. 


(2) No two persons who arc partners of the same mercantile firm, or ate 
Directors of the same private company, or one of whom is the general agent 
of or holds a power of procuration from the other, or from a mercantile firm 
of which the other is a partner, may be Directors or members of the same 
Local Board at the same time. 

(3) Nothing in clause (u), clause (d) or clause (e) of subHsection (1) shall 
apply to the Governor, or to a Deputy Governor or to the Director nominated 
under clause (d) of sub-section (I) of section 8 . 

11. (i) The ^[Oentral Government] may remove from ttffice the Governor, 
or a Deputy Governor or any nominated or elected Director : 

Provided that in the case of a Director nominated or elected under clause 
( 6 ) or clause (c) of sub-section (i) of section 8 this power shall be exercised 
only on a resolution pa 8 .ecd by the Central Board in that behalf by a majority 
consisting of not less than nine Directors. 

(2) A Director nominated or elected under clause ( 6 ) or clause (c) of sub- 
section (i) of section 8 , and any member of a Local Board shall cease to hold 
office if, at any time after six months from the date of his nomination or elec- 
tion, he is not registered as a holder of unencumbered shares of the Bank 
of a nominal value of not less than five thousand rupees, or if he ceases to 
hold unencumbered shares of that value, and any such Director shall cease 
to hold office if without leave from the ^[Central Government] he absents 
himself from three consecutive meetings of the Central Board convened under 
sub-section (I) of section 13. 


(3) The ^Central Government] shall remove from office any Director, 
and the Central Board shall remove from office any member of a Local Board, 
if such Director or member becomes subject to any of the disqualifications 
specified in sub-section (J) or sub-section (2) of section 10. 


* Ina. bv the Indie Mid Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill 

pan. 1 and Sch. III. ' 

* Subs, for " Q. 0. in C.'*, tUd. 
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{4) A Director or member of a Local Board removed or ceasing to hold 
office under the foregoing snb-sections shall not be eligible for re-appoini 
ment either as Director or ns number of a Local Board until the expiry of 
the term for which his appointment was made. 

(5) The appointment, nomination or election as Director or member 
of a Local Board of any person who is a member of ^[the Federal Legisla- 
ture, the Indian Legislature, a Provincial Ijegislature, the Coorg Legislative 
Council or the Burma Legislature] shall be void, unless, within two months 
of the date of his appointment, nojnination or election, he ceases to be such 
member, and, if any Director or member of a Local Board is elected or nomi- 
nated as a member of any such Legislature ‘^[or Council], he shall cease to be 
a Director or member of the Local Board as from the date of such election 
or nomination, as the case may be. 

(6*) A Director may resign his office to the ^[Central Government], and a 
member of a Local Board may resign his office to the Central Board, and on 
the acceptance of the resignation the office shall become vacant. 

12. (/) If the Governor or a Deputy Governor by infurmity or otherwise Casual vacan- 
is rendered incapable of executing his duties or is absent on leave or other- ateences 
wise in circumstances not involving the vacation of his appointment, the 
®fCentral Government] may, after con.sideration of the recommendations 
made by the Central Board in this behalf, appoint another person to officiate 
for him, and such person may, notwithstanding au 3 rthing contained in clause 
(d) of sub-section (i) of section 10, be an officer of the Bank. 

(2) If an elected Director is for any reason unable to attend a particular 
meeting of the Central Board, the elected members of the Local Board of the 
area which he represents may elect one of their number to take his place, 
and for the purposes of that meeting the substitute so elected shall have all 
the powers of the absent Director. 

(3) Where any casual vacancy in the office of any member of a Local 
Board occurs otherwise than by the occurrence of a vacancy in the office 
of a Director elected by the Local Board, the Central Board may nominate 
thereto any qualified person recommended by the elected members of the 
Local Board. 

{4) Where any casual vacancy occurs in the office of a Director other 
than the vacancies provided for in sub-section (/) the vacancy shall be filled, 
in the case of a nominated Director by nomination, and in the case of an 
elected Director by election held in the manner provided in section 9 for the 
election of Directors : 

Provided that before such election is made the resulting vacancy, if any, 
in the Local Board and any vacancy in the office of an elected member of such 

* Saba, for “ the Indian Ixigislatnre or of a local I^ogialatuiv ”, by the India and Burma 
(Banna Monetory Arrangoments) Order, 1937, Pt. Ill, pnm. 1 and Sch. 111. 

* Ina., ibid. 

* Subs, for « G. GP. in C.”, ibid. 
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Board which may have been filled by a member nominated under Bub-section 
(3) shall be filled by election held as nearly as may be in the manner provided 
in section 9 for the election of members of ^ Local Board. 

(5) A person nominated or elected under this section to fill a casual va- 
cancy shall, subject to the proviso contained in sub-section (4), hold office 
for the unexpired portion of the term of his predecessor. 

13« (I) Meetings of the Central Board shall be convened by the Governor 
at least six times in each year and at least once in each quarter. 

(2) Any three Directors may require the Governor to convene a meeting 
of the Central Board at any tune and the Governor shall forthwith convene 
a meeting accordingly. 

(3) The Governor, or in his absence the Deputy Governor authorized 
by the Governor under the proviso to sub-section (3) of section 8 to vote 
for him, shall preside at meetings of the Central Board, and, in the event 
of an equality of votes, shall have a second or casting vote. 

14. (1) A general meeting (hereinafter in this Act referred to as the annual 
general meeting) shall be held annually at a place ^[in British India] where 
there is an office of the Bank within six weeks from the date on which the 
annual accounts of the Bank are closed, and a general meeting may be con- 
vened by the Central Board at any other time ; 

Provided that the annual general meeting shall not be held on two con- 
secutive occasions at any one place. 

(2) The shareholders present at a general meeting shall be entitled to 
discuss the annual accounts, the report of the Central Board on the working 
of the Bank throughout the year and the auditors’ report on the annual 
balance-sheet and accounts. 

(3) Every shareholder shall be entitled to attend at any general meeting 
and each shareholder who has been registered on any register, for a period 
of not less than six months ending with the date of the meeting, os holding 
five or more shares shall have one vote and on a poll being demanded each 
shareholder so registered shall have one vote for each five shares, but sub- 
ject to a maximum of ten votes, and such votes may be exercised by proxy 
appointed on each occasion for that purpose, such proxy being himself a 
shareholder entitled to vote at the election and not being an officer or em- 
ployee of the Bank. 

15. (i) The following provisions shall apply to the first constitution of 
the Central Board, and, notwithstanding anything contained in section 8, 
the Central Board as constituted in accordance therewith shall be deemed 
to be duly constituted in accordance with this Act. 

* Ins. the India and Burma (Burma Monetary Arrangementa) Order, 1037, Pt. Ill, 
para. 1 and Sch. III. 
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(2) The first Governor and the first Deputy Governor or Deputy Gover- 
nors shall be appointed by the ^[Central Government] on %is own initiative, 
and shall receive such salaries and allowances as %e may determine. 

(3) The first eight Directors representing the shareholders on the various 
registers shall be nominated by the ^[Central Government] from the areas 
served respectively by those registers, and the Directors so nominated shall 
hold office until their successors shall have been duly elected as provided in 
sub-section (i). 

(4) On the expiry of each successive period of twelve months after the 
nomination of Directors under sub -section (3) two Directors shall be elected 
in the manner provided in section 9 until all the Directors so nominated have 
been replaced by elected Directors holding office in accordance with section 
8. The register in respect of which the election is to be held shall be selected 
by lot from among the registers still represented by nominated Directors, 
and for the purposes of such lot the Madras and Rangoon registers shall be 
treated as if they comprised one register only. 

16. As soon as may be after the commencement of this Act, the Central 

Board shall direct elections to be held and may make nominations, in order Local Boards, 
to constitute Local Boards in accordance with the provisions of section 9, 
and the members of such Local Boards shall hold office up to the date fixed 
under sub-section (6) of section 9, but shall not exercise any right under 
sub-section (7) of that section. 

17. The Bank shall be authorized to carry on and transact the several 

kinds of business hereinafter specified, namely : — ni^nir may 

transaeti 

(1) the accepting of money on deposit without interest from, and the 

collection of money for *[the Secretary of State], the ^[Central 
Government], •’’[the Federal Railway Authority, the Provincial 
Governments, the Government of Burma, the Burma Railway 
Board], States In Tndia, local authorities, banks and any other 
persons ; 

(2) (a) the purchase, sale and rediscount of bills of exchange and promis- 

sory notes, ®[drawn on India or Burma and payable in India 
or Burma] and arising out of bond fide commercial or trade trans- 
actions bearing two or more good signatures, one of which shall 
be that of a scheduled bank ^[or a Burma scheduled bank], and 
maturing within ninety days from the date of such purchase 
or rediscount, exclusive of days of grace ; 


* Subfi. by the India and Burma (Burma Monetary Arranj^ments) Order, 1937, Pt. Ill, 
fara. 1 and Soh. UI, for “ O. O. in C.” 

* Sic. Should now road “ its 
*8ie. Should now read “ it 

* Subs, by the India and Burma (Burma Monetary Arran’>oment3) Order, 1037, Pt. Ill, 
para. 1 and Soh. Ill, for “ the Secretary of State in (^unoil ”. 

* Sobs, for Local Governments ”, ibid. 


* Subs, for “ drawn on and payable in India”, ibid. 

* Ins., ibid. 
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(b) the purchase, sale and rediscount of bills of exchange and promis- 

sory notes, ^[drawn either in India or in Burma and payable 
either in India or in Burma] and bedring two or more good signa- 
tures, one of which shall be that of a scheduled bank, *[a Burma 
scheduled bank, a provincial (50-operative bank, or a Burma 
co-operative bank], and drawn or issiietl for the purpose of 
financing seasonal agricultural operations or the -marketing 
of crops, and maturing within nine months from the date of 
such purchase or rediscount, exclusive of days of grace ; 

(c) the purchase, sale and rediscount of bills of exchange and promis- 

sory notes '[drawn either in India or Burma and payable either 
in India or Burma] and bcai-ing the signature of a scheduled 
bank ®for a Burma scheduled bank], and issued or drawn for 
the purpose of holding or trading in securities of '’[the Central 
Government, a ProWncial Government or tlie Oovernment of 
Burma], or such sec urities of State's in India as may I)e specified 
in this behalf by the -’[Central Government) on the recommenda- 
tion of the Central Board, and maturing within ninety days 
from the date of such purchase or rediscount, exclusive of days 
of grace ; 

(3) (a) the purchast' from and sale to scheduled banks ®[and Burma 

scheduled banks) of sterling in amounts of not less fhan the 
equivalent of one lakh of rupees ; 

(6) the purchase, sal(^ an<l r<»discount. of bills of exchange (including 
treasury bills) drawn in or on any place in the United Kingdom 
and maturing within ninety days from the date of purchase, 
provided that no such purchase, sale or rediscount shall be made 
in India except with a scheduled bank ®[or in Burma except 
with a scheduled bank or a Burma 8chedule<J bank] ; and 
(c) the keeping of balances with banks in the United Kingdom ; 

(4) the making to States in India, local authorities, scheduled banks 

*[, Burma scheduled banks, provincial co-operative banks and 
Burma co-operative banks] of loans and advances, repayable 
on demand or on the expiry of fixed periods not exceeding 
ninety days, against the security of- • 

(a) stocks, funds and securities (other than immovable property) in 
which a trustee is authorized to invest trust money by any Act 
of Parliament or by any law for the time being in force in British 
India ®[or Burma] ; 

* Subs, for “ drawn and payable in India ”, by the India and Burma (Burma Monetary 
Arrangements) Order, 1937, Pt/lTI, para. 1 and 8ch. III. 

* Subs, for ” or n provincial co-operative bank **, ibid. 

« Snbs. for “ the G. of I. or a L. G. ”, ibid. 

* Subs, for ” G. G. in C. ”, ibid. 

•Subs, for “and provincial no-oporative banks”, 
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(b) gold or silver or documents of title to the same ; 

(e) such bills of exchange and promissory notes as are eligible for 
purchase rediscount by tiie Bank ; 

(d) promissory notes of any scheduled bank ^[Burma scheduled bank, 
provincial co-operative bank or Burma co-operative bank], 
supported by documents of title to goods which have been trans- 
ferred, assigned, or pledged to any such bank as security for a 
cash credit or overdraft granted for bond fide commercial or trade 
transactions, or for the purpose of financing seasonal agricul- 
tural operations or the marketing, of crops ; 

1^5) the making to the ^[Central Government] *[, the Federal Railway 
Authority, Provincial Governments, the Government of Burma 
and the Burma Railway Board] of advances repayable in each 
case not later than three months from the date of the making 
of the advance ; • 

•(d) the issue of demand drafts made payable at its own offices 
or agencies and the making, issue and circulation of bank post 
bills ; 

{7) the purchase and sale of Government securities of the United 
Kingdom maturing within ten years from the date of such 
purchase ; 

(8) the purchase and sale of securties *[of the Central Government, 
a Provincial Government or the Government of Burma] of any 
maturity or of such securities of a local authority -^for such Indian 
States] as may be specified in this behalf by the ^[Central Govern- 
ment] on the recommendation of the Central Board : 

Provided that securities fully guaranteed as to principal and interest 
by ®[any such Government, authority or State] shall be deemed 
for the purposes of this clause to be securities of such Govern- 
ment, authority or State : 

Provided further that the amount of such securities held at any 
time in the Banking Department shall be so regulated that — 

(a) the total value of such securities shall not exceed the aggregate 
amount of the share capital of the Bank, the Reserve Fund and 
three-fifths of the liabilities of the Banking Department in respect 
of deposits ; 

^ Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, 
gam, 1 and 8ch. Ill, for “ or a provincial co-operative bank 

■ Bubs, for “ Q. O. in G. ", ibid. 

* Subs, for “ and to such Local Governments as may have the custody and management 
<of their own provincial mveaues ", ibid. 

* Subs, for " of the Q. of 1. or of a L. G. ", ibid. 

* Subs, for " in British India or of such States in India ", ibid. 

• Subs, for " the Q. of I., a L. G., a local authority or a State in India ", ibid. 
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(6) the value of such securities maturing after one year shall not exceed 
the aggregate amount of the share capital of the Bank, the- 
Beserve Fund and two-fifths of the liabilities of the Banking 
Department in respect of deposits ; and 

(c) the value of such securities maturing after ten years shall not- 
exceed the aggregate amount of the share capital of the Bank 
and the Beserve Fund and one-fifth of the liabilities of the Bank- 
ing Department in respect of deposits ; 

(9) the custody of monies, securities and other articles of value, and the- 
collcction of the proceeds, whether principal, interest or divi- 
dends, of any such securities ; 

(10) the sale and realisation of all property, whether movable or immov- 
able, which may in any way come into the possession of the 
Bank in satisfaction, or part satisfaction, of any of its claims ; 

{11) the acting as agent for ^[the Secretary bf State], the ^[Central Govom- 
mentj ®[or any Provincial Government or the Government of' 
Burma or any local authority or any Indian State] in the transac- 
tion of any of the following kinds of business, namely : — 

(a) the purchase and sale of gold or silver ; 

(b) the piiTcha8(}, sale, transfer and custody of bills of exchange, 

securities or shares in any company ; 

(c) the collection of the proceeds, wliether principal, interest or divi- . 

dends, of any securities or shares ; 

(d) the remittance of such proceeds, at the risk of the principal, by 

bills of exchange payable either in India or elsewhere ; 

(c) the management of public debt ; 

(12) the purchase and sale of gold coin and bulUon ; 

{13) the opening of an account with or the making of an agency agree- 
ment with, and the acting as agent or correspondent of, a bank 
which is the principal currency authority of any country under 
the law for the time being in force in that country or any inter- 
national bank formed by sucii banks, and the investing of the 
funds of the Bank in the shares of any such international bank ; 

{14) the borrowing of money for a period not exceeding one month for 
the purposes of the business of the bank, and the giving of 
security for money so borrowed : 

Provided that no money shall be borrowed under this clause from any 
person in India *[or Burma] other than a scheduled bank *[or 


* Suba. by the India and Burma (Burma Monetary Arrangementa) Order, 1037, Ft. HI,. 
para. 1 and 8ch. Ill, for “ the Secretary of State in Council ”. 

»Buba. for “ O. O. in C. ”, i6«. 

* Suba. for “ or any L. Q. or local authority or State in India”, ibid. 

* Ina., ibid, ' 
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a Burma scheduled bank], or from any person outside India 
^[and Burma] other than a bank which is the principal currency 
authority of any country under the law for the time being in 
force in that country : 

Provided further that the total amount of such borrowings from persons 
in India ^[and Burma] shall not at any time exceed the amount 
of the share capital of the Bank ; 

{15) the making and issue of bank notes subject to the provisions of this 
Act ^[and the making and issue of Burma notes in accordance 
with the law of Burma] ; and 

{16) generally, the doing of all such matters and things as may be inci- 
dental to or consequential upon the exercise of its powers or 
the discharge of its duties under this Act ^[and the law of Burma]. 

18. When, in the opinion of tin; Central Board or, where the powers and Powm rf 
functions of the Ciuitral Board under this section have boon delegated to a 
committee of the Central Board or to the Governor, in the opinion of such 
committee or of tlie Gov<!rnor as th<; <!ase Jnay be, a special occasion has arisen 
making it necessary or expedient that action should be taken under this section 
for the purpose of regulating credit in the interests of Indian ^[or Burman] ’ 

trade, commerce, industry and agiiculture, the Bank may, notwithstanding 
any limitation contained in sub-clauses {a) and (6) of clause (<?) or sub-clause 
(o) or (6) of clause (o') or clause (•/) of section 17, — 

{!) purchase, sell or discount any of the bills of exchange or promissory 
notes spccilied in sub-clause (a) or (6) of clause {2) or sub-clause 
(b) of clause (3) of that section though such bill or promissory 
note does not bear the signature of a scheduled bank ^[, a Burma 
scheduled bank, a provincial co-operative bank or a Burma 
co-operative bank] ; or 

(2) purchase or sell sterling in amounts of not less than the equivalent 

of one lakh of rupees ; or 

(3) make loans or advances repayable on demand or on the expiry 

of fixed periods not exceeding ninety days against the various 
forms of security specified in clause (4) of that section ; 

Provided that a committee of the Board or the Governor shall not, save 
in cases of special urgency, authorize action under this section without prior 
consultation with the Central Board and that in all cases action so authorized 
shall be reported to the members of the Central Board forthwith. 

^Ins. by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, 
para. 1 and 8ch. III. 

• • Subs, for “ or a provincial co-operative bank ”, idid. 
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10. Save as otherwise provitled in sections 17, 18 and 45, the Bank may 
not — 

(/) engage in trade or otherwise have a direct interest in any 
commercial, industrial, or other undertaking except such in* 
terest as it may in any way acquire in the course of the satis- 
faction of any of its claims : provided that all such interests 
shall be disposed of at the earliest possible moment ; 

(2) purchase its own shares or the shares of any other bank or of any 

company, or grant loans upon the security of any such shares ; 

(3) advance money on mortgage of, or otherwise on the security of, 

immovable property or documents of title relating thereto, or 
become the owner of immovable property, except so far as is 
necessary for its own business premises and residences for its 
officers and servants : 


(4) make loans or advances ; 

(5) draw or accept bills payable otherwise than on demand ; 

(6) allow interest on deposits or current accounts. 


CHAPTER III. 

Central Banking Functjon.s. 

Obligation of 20. The Bank shall undertake to accept monies for account of ^[the 
Secretary of State, the Central Government, the Provincial Governments] 
OoTemment and such States in India as may be approved of and notified by the ^[Cent.ral 
bosmem. Government] in the Gazette of India, and to make payments up to the 
amount standing to the credit of their accounts respectively, and to carry 
out their exchange, remittance and other banking operations, including the 
management of the public debt. 

^[Central Government] and ®[the Provincial Governments] 
teuimct shall entrust the Bank, on such conditions as may be agreed upon, with all 
^irin^niT*^ their money, remittance, exchange and banking transactions in India, and, 
i ftAia , in particular, shall deposit free of interest all their cash balances with the 
Bank : 

Provided that nothing in this sub-section shall prevent the *[Central 
Government] or any ^[Provincial Government] from carrying on money 

* Sabs, by the India and Boima (Burma Monetary Arrangements) Order, 1037, Pt. Ill, 
para. 1 and ISoh. Ill, for “ the Secretary of State in Connoil and the G. G. in C. and such 
L. Gs. as may have the custody and management of thehr own provincial revenues ". 

*8uU. for “G. G. in C.” <6*d. 

* Subs, for “ such L. Gs. as may have the enstody and managemnut of their own proviii- 
oial revenues ”, Und. 

‘ Subs, for ‘•L.O.”,»6id. 
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transactions at places where the Bank has no branches or agencies, and Ihe 
^[Central Government] and *[the Provincial Governments] may hold at such 
places such balances as they Inay require. 

(2) The '[Central Government] and each ®[Provmcial Government] shall 
entrust the Bank, on such conditions as may be agreed upon, with the manage* 
ment of the public debt and with the issue of any new loans. 

(3) In the event of any failure to reach agreement on the condi- 
tions referred to in this section the '[Central Government] shall decide what 
the conditions shall be. 

(4) Any agreement made under this section to which the '[Central Govern- 
ment] or any ^[Provincial Government] is a party shall be laid, as soon as may 
be after it is made, before the Central Legislature and in the case of a ^[Pro- 
vincial Government] before *[the Provincial Legislature] also. 

22. (1) The Bank shall have the sole right to issue bank notes in British 
India, and may, for a period which shall be fixed by the '[Central Government] 
on the recommendation of the Central Board, issue currency notes of the Gov- 
ernment of India supplied to it by the '[Central Government], and the provi- 
sions of this Act applicable to bank notes shall, unless a contrary intention 
appears, apply to all currency notes of the Government of India issued either 
by the '[Central Government] or by the Bank in like manner as if such 
currency notes were bank notes, and references in this Act to bank notes shall 
be construed accordingly. 

(2) On and from the date on which this Chapter comes into force the 
'[Central Government] shall not issue any currency notes. 

^[(3) In this section, references to bank notes include references to Burma 
notes.] 

23* {!) The issue of bank notes shall be conducted by the Bank in an Issue 
Department which shall be separated and kept wholly* distinct from 
the Banking Department, and the assets of the Issue Department shall not 
be subject to any liability other than the liabilities of the Issue Department 
as hereinafter defined in section 34. 

(2) The Issue Department shall not issue bank notes to the Banking Depart- 
ment or to any other person except in exchange for other bank notes or for 
such coin, bullion or seciuities as are permitted by this Act to form part of 
the Reserve. 


1 Subs, by the India and Burma (Bnrma Monetary Anangements) Order, 1937, Pt. Ill, 
para. 1 and Sob. HI, for “ O. O. in G.” 

•Saba. for“L. G8.”,*bM. 

•Subs, for “i.G.**, ibid. 

' * Subs, for “ its loo^ LegiaUtvire ”, ibid. 

* Ins., ibid. 


Right to 
issue bank 
notes. 


Issue Depart*, 
ment. 



Dmomina- 

toiBof 

notes. 


Form of 
bank notes. 


Legal tender 
character of 
notes. 


Re-issue of 
notes. 


Recovery of 
notes lost, 
stolen, 
mutilated or 
imperfect. 


«• •- 


Bank exempt 
from stamp 
duty on bank 
notes. 


180 Reserve Bank of India. [1984 : Act 11. 

f 

{Chapter III.— Central Banking Fundiont.) , 

94. Bauk notes shall be of the denominational values of five rupees, ten 
rupees, fifty rupees, one hundred rupees, five hundred rupees, one thousand 
‘rupees and ten thousand rupees, unless pther\ti8e directed by the ^[Central 
Government] on the recommendation of the Central Board. 

25. The design, form and material of bank notes shall be such as may be 
approved by the ^[Central Government] after consideration of the recom- 
mendations made by the Central Board. 

26. (i) Subject to the provisions of sub-section (2), every bank note shall 
be legal tender at any place in British India in payment or on account for the 
amount expressed therein, and shall be guaranteed by the ^[Central Govern- 
ment]. 

(2) On recommendation of the Central Board the ^[Central Government] 
may, by notification in the Gazette of India, declare that, with effect from 
such date as may be specified in the notification, any series of bank notes of 
any denomination shall cease to be legal tender save at an office or agency 
of the Bank. 

\{S) Every Burma note shall be guaranteed by the Central Government.] 

27. The Bank shall not re-issue bank notes which arc torn, defaced or 
excessively soiled. 

^[28. (7)] Notwithstanding anything contained in any enactment or rule 
of law to the contrary, no person shall of right be entitled to recover from the 
^[Central Government] or the Bank, the value of any lost, stolen, mutilated 
or imperfect currency note of the Government of India, or bank note : 

Provided that the Bank may, with the previous sanction of the ^[Central 
Government], prescribe the circumstances in and the conditions and limita- 
tions subject to which the value of such currency notes or bank notes may 
be refunded as of grace and the rules made under this proviso shall be laid 
on the table of both Houses of the Central Legislature. 

*[(2) The provisions of sub-section (i) of this section, other than the proviso 
thereto, shall apply to Burma notes as they apply to bank notes ; and refunds 
may be made as of grace in respect of Burma notes in accordance with the 
provision made in that behalf by the law of Burma.] 

29. Tlie Bank shall not be liable to the payment of any stamp duty under 
the Indian Stamp Act, 1899, in respect of bank notes *[or Burma notes] issued II of 1890. 
by it. 


* Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, 
para. 1 and Sob. HI, for ” G. Q. in C. ” 

* Ins., ibid. 

> S. 28 was (impliedly) re-numbered as sub-section (I) of tbat section; and sub-sectiqn (2) 
added, ibid. 
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30. (i) If in the opinion of the ^[Central Government] the Bank fails to 

cany out any of the obligations imposed on it by or under this Act ^or by Oovemnwat 
or under the law of Burma], ®fthe Qentral Government] may, by notification 
in the Gazette of India, declare the Central Board to be superseded, and there- Board, 
after the general superintendence and direction of the affairs of the Bank shall 
be entrusted to such agency as the ^[Central Government] may determine, 
and such agency may exercise the powers and do all acts and things which 
may be exercised or done by the Central Board under this Act. 

(2) When action is taken under this section the ^[Central Government] 
shall cause a full report of the circumstances leading to such action and of 
the action taken to be laid before the Central Legislature at the earliest 
possible opportunity and in any case within three months from the issue of 
the notification superseding the Board. 

31. No person in British India other than the Bank or, as expressly 
authorized by this Act. the *( Central OovemmeiitJ shall draw, accept, make notea. 
or issue any bill of exchange, hundi, promissory note or engagement for the 
payment of money payable to bearer on demand, or borrow, owe or take up 

any sum or suras of money on the bills, hundis or notes payable to bearer on 
demand of any such person : 

Provided that clie(|ue8 or drafts, including hundis, payable to bearer on 
demand or otherwise may be drawn on a person’s account with a banker, shroff 
or agent. 

32. {!) Any person contravening the provisions of section 31 shall be Penalty, 
punishable with fine which may extend to the amount of the bill, hundi, note 

or engagement in respect whereof the offence is committed. 

(2) No prosecution under this section shall be instituted except on com- 
plaint made by the Bank. 

33. (1) The assets of the Issue Department shall consist of gold coin, gold 
bullion, sterling securities, rupee coin and rupee securities to such aggregate meat, 
amount as is not less than the total of the liabilities of the Issue Department 

AS hereinafter defined. 

(2) Of the total amount of the assets, not less than two-fifths shall consist 
nf gold coin, gold bullion or sterling securities ; 

Provided that the amount of gold coin and gold bullion shall not at any 
■time be less than forty crorcs of rupees in value. 

(3) The remainder of the assets shall be held in rupee coin. Government 
of India rupee securities of any maturity and such bills of exchange and promis- 
sory notes payable in British India ®for in Burma] as are eligible for purchase 
by the Bank under sub-clause (a) or sub-clause (&) of clause (2) of section 17 
or under clause {!) of section 18 : 


^ Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Ft. Ill, 
pan. 1 and Sch. Ill, for “ 6. G. in C.” 

‘ * Ins., ibid. 

* Subs, for » he ”, ibid. 
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Liabiliti&s of 
the Issue 
Department. 


Provided that the amount held in Government of India rupee securities 
shall not at any time exceed one-fourth of the total amount of the assets or 
fifty crores of rupees, whichever amount is greater, or, with the previous sanc- 
tion of the ^[Central Government], such amount plus a sum of ten crores of 
rupees. 

(4) For the purposes of this section, gold coin and gold bullion shall bo 
valued at 8*47512 grains of fine gold per rupee, rupee coin shall be valued at 
its face value, and securities shall be valued at the market rate for the time 
being obtaining. 

(5) Of the gold coin and gold bullion held as assets, not less than seventeen- 
twentieths shall be held in British India, and all gold coin and gold bullion 
held as assets shall be held in the custody of the Bank or its agencies : 

Provided that gold belonging to the Bank which is in any other bank or 
in any mint or treasury or in transit may be reckoned as part of the assets. 

(6) For the purposes of this section, the sterling securities which may be 
held os part of the assets .shall be securities of any of the following kinds pay- 
able in the currency of the United Kingdom, namely 

(а) balances at the credit of the Issue Department with the Bank of 

England ; 

(б) bills of exchange bearing two or more good signatures and drawn 

on and payable at any place in the United Kingdom and having 
a maturity not exceeding ninety days ; 

(c) Government securities of the United Kingdom maturing within 
five years : 

Provided that, for a period of two years from the date on which this 
Chapter comes into force, any of such last mentioned securities 
may be securities maturing after five years, and the Bank may, 
at any time before the expiry of that period, dispose of such 
securities notwithstanding anything contained in section 17. 

34. (2) The liabilities of the Issue Department shall be an amount equal 
to the total of the amount of the currency notes of the Government of India 
and bank n(Jtc.s for the time being in circulation. 

{2) For the purpo-ses of this section, any currency note of the Government 
of India or bank note which has not been presented for payment within forty 
years from the 1st day of April following the date of its issue shall be deemed 
not to be in circulation, and the value thereof shall, notwithstanding any- 
thing contained in sub-section {2) of section 23, be paid by the Issue Depart- 
ment to the ^[Central Government] or the Banking Department, as the case 
may be ; but any such note, if subsequently presented for payment, shall 
be paid by the Banking Department, and any such payment in the case of a 


' Subo. bv the India and Burma (Burma Honetaiy Arrangements) Order, 1037, Ft. III. 
para, 1 ami Sih. Ill, for “ G. G. in C.” 
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•cunency note of the Government of India shall be debited to the ^[Central 
Government]. 

*[(d) In this section, references to bank notes include references to Burma 
notes.] 

85. On the date on which this Chapter comes into force the Issue Depart- Initial tenets 
ment shall take over from the ^[Central Government] the liability for all the »*“*1'*^J'*“"* 
•currency notes of the Government of India for the time being in circulation 
*nd the ^[Central Government] shall transfer to the Issue Department gold 
coin, gold bullion, sterling securities, rupee coin and rupee securities to such 
Aggregate amount as is equal to the total of the amount of the liability so 
transferred. The coin, bullion and securities shall be transferred in such pro- 
portion as to comply with the requirements of section 33 : 

Provided that the total amount of the gold coin, gold bullion and sterling 
securities so transferred shall not be less than onc-half of the whole amount 
transferred, and that the amount of rupee coin so transferred shall not exceed 
fifty crores of rupees : 

Provided further that the whole of the gold coin and gold bullion held by 
the ^[Central Government] in the gold standard reserve and the paper currency 
reserve at the time of transfer shall be so transferred. 

36. (!) After the close of any financial year in which the minimum amount Method of 
of rupee coin held in the assets, as shown in any of the weekly accounts of the 
Issue Department for that year prescribed under sub-section {1} of section 63 rupee coin 
is greater than fifty crores of rupees or one-sixth of the total amount of the *®®®*®* 
assets as shown in that account, whichever may be the greater, the Bank may 
•deliver to the ^[Central Government] rupee coin up to the amount of such 
•excess but not ®[without that Government’s consent] exceeding five crores 
of rupees, against payment of legal tender value in the form of bank notes, 
gold or securities : 

Provided that if the Bank so desires and if the amount of gold coin, gold 
bullion and sterling securities in the assets does not at that time exceed one- 
half of the total assets, a proportion not exceeding two-fifths of such payment 
shall be in gold coin, gold bullion or such sterling securities as may be held 
as part of the assets under sub-section {6) of section 33. 

(2) After the close of any financial year in which the maximum amount 
of rupee coin held in the assets, as so shown, is less than fifty crores of rupees 
or one-sixth of the total amount of the assets, as so shown, whichever may 
he the greater, the ^[Central Government] shall deliver to the Bank rupee 
•coin up to the amount of such deficiency, but not without its consent exceed- 
ing five crores of rupees, against payment of legal tender value. 

* Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, 
l»ra. I and Sch. Ill, for *' 0. O. in 0.” 

* Ins., ibid. 

^ Subs, for “ without jiis consent ”, ibid. 
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37. Notwithstanding anything contained in the foregoing provisionBr 
leqninmenta. ^he Bank may, with the previous sanction of the ^[Central Government], for 
periods not exceeding thirty days in the first instance, which may, with the 
like sanction, be extended from time to txme by periods not exceeding fifteen 
days, hold as assets gold coin, gold bullion or sterling securities of less aggre- 
gate amount than that required by sub-section {2) of section 33 and, whilst 
the holding is so reduced, the proviso to that sub-section shall cease to be 
operative : 

Provided that the gold coin and gold bullion held as such assets shall not 
be reduced below the amount specified in the proviso to sub-section (2) of 
section 33 so long as any sterling securities remain held as such assets. 

(2) In respect of any period during which the holding of gold coin, gold 
bullion and sterling securities is reduced under sub-section (1), the Bank shall 
pay to the '[Central Government] a tax upon tlie amount by which such hold- 
ing is reduced below the minimum prescribed by sub-section (2) of section 
33 ; and such tax shall be payable at the bank rate for the time being in force, 
with an addition of one per cent, per annum when such liolding exceeds thirty- 
two and a half per cent, of the total amount of the assets and of a further one 
and a half per cent, per annum in respect of every further decrease of two and 
a half per cent, or part of such decrease : 

Provided that the tax shall not in any event be payable at a rate less tliaii 
six per cent, per annum. 


Obligations 88. The '[Central Government] shall undertake not to re-issue any rupee, 
mentand the delivered under Section 36 nor to put into circulation any rupet's. except 


Bank in 
respect of 
rupee coin. 


through the Bank and as piovided in that section ; and the Bank shall under- 
take not to dispose of rupee coin otherwise than for the puiposes of circula- 
tion or by delivery to the '[Central Government] under that section. 


Obligation 89. (1) The Bank shall issue rupee coin on demand in exchange for bank 
notes and currency notes of the Government of India, and shall issue currency 
forma notes or bank notes on demand in exchange for coin which is legal tender under 
of curtenqr. Indian Coinage. Act, 1906. Ill of 1900. 

(2) The Bank shall, in exchange for currency notes or bank notes of five 
rupees or upwards, supply currency notes or bank notes of lower value or other 
coins which are legal tender under the Indian Coinage Act, 1906, in such quan- m of 1000,. 
tities as may, in the opinion of the Bank, be required for circulation ; and 
the '[Central Government] shall supply such coins to the Bank on demand. 

If the '[Central Government] at any time fails to supply such coins, the Bank 
shall be released from its obligations to supply them to the public. 


Obligation to 40. The Bank shall sell, to any person who makes a demand in that behalf 
sell sterling, Bombay, Calcutta, Delhi, Madras or Rangoon and pays the 

purchase price in legal tender currency, sterling for immediate delivery in 


* Subs, by the India and Bunna (Bunna Monetary Arrangements) Order, 1937, Ft. Ill, 
para. 1 and Sch. HI, for “ G. G. in C.";. 
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London, at a rate not below one shilling and five pence and forty-nine sixty- 
fourths of a penny for a rupee< 

Provided that no person shall be entitled to demand to buy an amount 
of sterling less than ten thousand pounds. 

41. The Bank shall buy, from any person who makes a demand in that Obligation to 
behalf at its office in Bombay, Calcutta, Delhi, Madras or Bangoon, sterling 

for immediate delivery in London, at a rate not higher than one shilling and 
six pence and three-sixteenths of a penny for a rupee : 

Provided that no person shall be entitled to demand to sell an amount 
of sterling less than ten thousand pounds : 

Provided further that no person shall be entitled to receive payment unless 
the Bank is satisfied that payment of the sterling in London has been made. 

i[41A. (/) The Bank shall provide any person who makes a demand Obligation to 
in that behalf with remittance between its office in Rangoon and such office J^atluioo 
or offices in India as may be prescribed by the Central Bo<ard, in such amounts, 
at such fixed rate of exchange and subject only to such rate or rates of commis- Burma, 
siou as may be approved by the Central Government and the Government 
of Burma : 

Provided thac so long as the Bank is bound under Part II of the India and 
Burma (Burma Monetary Arrangements) Order, 1937, to issue on demand 
India rupee coin in exchange for legal tender notes, the rate of exchange shall 
be par. 

{2) Burma assets and liabilities of the bank or any scheduled bank shall 
be valued, for the purposes of this Act, at the rate of exchange so fixed, or, 
as the case may be, at par.] 

42. {!) Every bank included in the Second Schedule shall maintain with Cash nservas 
the Bank a balance the amount of which shall not at the close of business on 

any day be less than five per cent, of the demand liabilities and two per cent, kept with the 
of the time liabilities of such bank in India ^[and Burma] as shown in the return 
referred to in sub-section (2). 

Explanation. — For the purposes of this section liabilities shall not include 
the paid-up capital or the reserves, or any credit balance in the profit and loss 
account of the bank or the amount of any loan taken from the Reserve Bank. 

(2) Every scheduled bank shall send to the ‘[Central Government] and 
to the Bank a return signed by two responsible officers of such bank showing — 

‘[(a) the amounts of its demand and time liabilities, respectively, in 
India, 

(6) the amounts of its demand and time liabilities, respectively, in 
Burma, 


\ Ins. by the India and Burma (Burma Monetary Arrangements) Order. 1937, Ft. Ill, 
nara. 1 and Soh. III. • 

■ Sabs, for “ 0. G. in 0. ”, ibid. 

* Subs, for the original clauses (a) to (e), ibid. 
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(c) the total amount held in India in currency notes of the Grovem- 

ment of India and bank notes, 

(d) the total amount held in India in Burma notes, 

(e) the total amount held in Burma in currency notes of the Govern- 

ment of India and bank notes, 

(/) the total amount held in Burma in Burma notes, 

(g) the amounts held in India in rupee coin and subsidiary coin, respec^ 

tively, 

(h) the amounts held in Burma in rupee coin, subsidiary coin and Burma 

coin respectively, 

(i) the amounts of advances made and of bills discounted in India, 

respectively, 

(j) the amounts of advances made and of bills discounted in Burma,, 

respectively, and 

(k) the balance held at the Bank,] 

at the close of business on each Friday, or if Friday is a public holiday under 
the Negotiable Instruments Act, 1881, at the close of business on the preced- 
ing working day ; and such return shall be sent not later than two working 
days after the date to which it relates ; 

Provided that where the Bank is satisfied that the furnishing of a weekly 
return under this sub-section is impracticable in the case of any scheduled 
bank by reason of the geographical position of the bank and its branches, the 
Bank may require such bank to furnish in lieu of a weekly return a monthly 
return to be dispatched not later than fourteen days after the end of the month 
to which it relates giving the details specified in this sub-section in respect 
of such bank at the close of business for the month. 

(3) If at the close of business on any day before the day fixed for the next 
return, the balance held at the Baidc by any scheduled bank is below the mini- 
mum prescribed in sub-section (1), such scheduled bank shall be liable to pay 
to the Bank in respect of each such day penal interest at a rate three per cent, 
above the bank rate on the amount by which the balance with the Bank falls 
short of the prescribed minimum, and if on the day fixed for the next return 
such balance is still below the prescribed minimum as disclosed by this, 
return, the rates of penal interest shall be increased to a rate five per cent, 
above the bank rate in respect of that day and each subsequent day on which- 
the balance held at the Bank at the close of business on that day is below 
the prescribed minimum. 

(4) Any scheduled bank failing to comply with the provisions of sub-sectioni 
(2) shall be liable to pay to the ^[Central Government] or to the Bank, as the- 
case may be, or to each, a penalty of one hundred rupees for each day during 
which the failure continues. 


^ Sabfl. by the India and Burma (Burma Monetary Arrangements) Order* 1937* Pt. IIT*. 
para. 1 and Sch. IlL 
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(5) The penalties imposed by sub-sections (3) and (4) shall be payable 
on demand made by the Bank,^and, in the event of a refusal by the defaulting 
bank to pay on such demand, may ‘be levied by a direction of the principal 
Civil Court having jurisdiction in the area where an office of the defaulting 
bank is situated, such direction to be made only upon application made in 
this behalf to the Court by the ^[Central Government] in the case of a failure 
to make a return under sub-section (2) to the ^[Central Government], or by 
the Bank with the previous sanction of the ^[Central Government] in other 
cases. 

(6) The ^[Central Government] shall, by notification in the Gazette of 
India, direct the inclusion in the Second Schedule of any bank not already 
BO included which carries on the business of banking in British India and 
which — 


(а) lias a paid-up capital and reserves of an aggregate value of not 

less than five lakhs of rupees, and 

(б) is a company as defined in clause (2) of section 2 of the Indian Com- 

panies Act, 1913, or a corporation or a company incorporated 
^ by or under any law in force in any place outside British India, 

and shall by a like notification direct the exclusion from that Schedule of any 
scheduled bank the aggregate value of whose paid-up capital and reser\^e8 
becomes at any time less than five lakhs of nipees, or which goes into liquida- 
tion or otherwise ceases to carry on banking business. 


43. The Bank shall compile and shall cause to be published each week pabiication 
a consolidated statement showing the aggregate of the amounts under each consoli- 

clause of sub-section ( 2 ) of section 42 exhibited in the returns received from nJJsnt 

scheduled banks under that section *[and from Burma scheduled banks under 
the corresponding provisions of the law of Burma]. 


44. The Bank may require any provincial co-operative bank with which poww to 
it has any transactions under section 17 to furnish the return referred to in “quin* 
suD-section (2) of section 42,. and if it docs so, the provisions of sub-sections w-opwa^ 
(4) and (5) of section 42 shall apply so far as may be to such co-operative bank 
as if it were a scheduled bank. 


45. (1) The Bank shall enter into an agreement with the Imperial Bank Agnement 
of India which shaU be subject to the approval of the ^[Central Government] 
and shall be expressed to come into force on the date on which this Chapter Bank, 
comes into force and to remain in force for fifteen years and thereafter until 
terminated after five years’ notice on cither side, and shall further contain 
the provisions set forth in the Third Schedule ; 


} Subs, by the India and Burma (Burma Monetary Arranitements) Order. 1937, Pt. Ill, 
Mra. 1 and Sch. Ill, for ^ 0. 0. in C. ” 

• Ins,, ibid. 
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Provided that the agreement shall be conditional on the maintenance of 
a sound fjiancial position by the Imperial Bank and that if, in the opinion 
of the Central Board, the Imperial Bank has failed either to fulfil the condi- 
tions of the agreement or to maintain a sound financial position, the Central 
Board shall make a recommendation to the ^[Central Government], and the 
‘[Central Government], after making such further enquiry as ®[it thinks fit], 
may issue instructions to the Imperial Bank with reference either to the agree- 
ment or to any matter which ®[in its opinion] involves the security of the 
Government monies or the assets of the Issue Department in the custody of 
the Imperial Bank, and in the event of the Imperial Bank disregarding such 
instructions may declare the agreement to be terminated. 

(2) The agreement referred to in sub-section (f) shall, as soon as may be 
after it is made, be laid before the Central Legislature. 

*t(d) As from the commencement® of Part III of the Government of India 
Act, 1935, references in the said agreement to the Governor-General in Council 
in relation to his general bunking business, his accounts, and sums due to or 
from him, and references to Government in relation to receipts and disburse- 
ments dealt with on account of Government shall be construed as including 
references to the Provincial Governments and the Federal Railway Authority.] 


CHAPTER IV. 

General Provisions, 

46. The ‘[Central Government] shall transfer to the Bank rupee securities 

of the value of five crores of rupees to be allocated by the Bank to the Reserve Oo^^ent 
Fund. 

Roaerve 

Fund. 

47. After making provision for bad and doubtful debts, depreciation in AlloMtion oi 
assets, contributions to staff and superannuation funds, and such other con- 
tingencies as are usually provided for by bankers, and after payment out of 

the net annual profits of a cumulative dividend at such rate not exceeding five 
per cent, per annum on the share capital as the ‘[Central Government] may 
fix at the time of the issue of shares, a portion of the surplus shall be allocated 
to the payment of an additional dividend to the shareholders calculated on 
the scale set forth in the Fourth Schedule and the balance of the surplus shall 
be paid to the ‘[Central Government] : 


> Subs, hr the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, 
naro. 1 and liih. Ill, for “ G. G. in C.” 

* Saraafor “ he thinks fit ”, ibid. 

> Subs, for “ in his opinion ”, ibid. 

* Ins., ibid. ' 

• Pt. nr of the G. of I. Act, 193.5, came into force on the 1st April, 1937. 

• • 
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Provided that if at any time the Reserve Fund is less than the share 
capital, not less than fifty lakhs of rupees of the surplus, or the whole of the 
surplus if less than that amohnt, shall be allocated to the Reserve Fund. 

48 . (2) Notwithstanding anything contained in the Indian Income-tax Exemption 
Act, 1922, or any other enactment for the time being in force relating to income- ^ 
tax or super-tax, the Bank shall not be liable to pay income-tax or super-tax end supw- 
on any of its income, profits or gains : for 

Provided that nothing in this section shall affect the liability of any share- deduction 
holder in respect of income-tax or super-tax. 

(2) For the purposes of section 18 of the Indian Income-tax Act, 1922, on dmdeudi. 
and of any other relevant provision of that Act relating to the levy and refund 
of income-tax any dividend paid under section 47 of this Act shall be deemed 
to be “ Interest on Securities 


49 . The Bank shall make public from time to time the standard rate at Publication 
which it is prepared to buy or re-discount bills of exchange or other commercial * * ***•• 
paper eligible for purchase imdct this Act. 

50. (1) Not less than two auditors shall be elected and their remunera- Andiv^y . 
tion fixed at the annual general meeting. The auditors may be shareholders, 

but no Director or other officer of the Bank shall be eligible during his con- 
tinuance in office. Any auditor shall bo eligible for re-election on quitting 
office. 


(2) The first auditors of the Bank may be appointed by the Central Board 
before the first annual general meeting and, if so appointed, shall hold office 
only until that meeting. All auditors elected, under this section shall severally 
be, and continue to act as, auditors until the first annual general meeting after 
their respective elections : 

Provided that any casual vacancy in the office of any auditor elected under 
this section may be filled by the Central Board. 

51. Without prejudice to anything contained in sec+ion 50, the ^[Central Appointment 
Government] may at any time appoint the Auditor General or such auditors audSm by 
as ®[it thinks fit] to examine and report upon the accounts of the Bank. Government. 

52. (2) Every auditor shall bo supplied \vith a copy of the annual balance- Powers and 

sheet, and it shall be his duty io examine the same, together with the accounts anStonf 
and vouchem relating thereto ; and every auditor shall have a list delivered ' > 


to him of all books kept by the Bank, and shall at all reasonable times have 
access to the bools, accounts and other documents of the Bank, and may, 
at the expense of the Banlr if appointed by it or at the expense of the ^[Central 
Government] if appointed ®[by that Government], employ accountants or 
other persons to assist him in investigating such accounts, and may, in 
relation to such accounts, examine any Director or officer of the Bank. 


* Subs, by the India and Burma (Burma Monetary Arronsmments) Order, 19% Pt. III. 

para. 1 and Soh. Ill, for “ G. G. in C.” ' 

*Sab8. for “he thfeiks fif’.tttd. 
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(2) The auditors shall make a report to the shareholders or to the ^[Central 
Government] as the case may be, upon the annual balance-^eet.and accounts, 
and in every such report they shall state whethef, in their opinion, the balance- 
sheet is a full and fair balance-sheet containing all necessary particulars and 
properly drawn up so as to exhibit a true and correct view of the state of the 
Bank’s affairs, and, in case they have called for any explanation or informa- 
tion from the Central Board, whether it has been given and whether it is satis- 
factory’. Any such report made to the shareholders shall be read, together 
with the report of the Central Board, at the annual general meeting. 

63. (/) The Bank shall prepare and transmit to the ^[Central Gk>vern- 
ment] a weekly account of the Issue Department and of the Banking Depart- 
ment in ®[suehl form as the ^[Central Government] may, by notification in the 
Gazette of India, prescribe. Tlie ^[Central Government] shall cause these 
accounts to be published weekly in the Gazette of India. 

(2) The Bank .shall also, within two months from the date on wliich the 
annual accounts of the Bank arc closed, transnut to the '[Central Govern- 
ment] a copy of the annual accounts signed by the Governor, the Deputy 
Governors and the (^ief Accounting Officer of the Bank, and certified by the 
auditors, together witli a report by the Central Board on the working of the 
Bank throughout the year, and the '[Central Government] shall cause such 
accounts and report to be published in the Gazette of India. 

(«?) The Bank .shall also, within two months from the date on which the 
annual accounts of the Bank are closed, transmit to the '[Central Govern- 
ment] a statement .showing the name, address and occupation of. and the 
number of shares held by, each shareholder of the Bank. 

54. The Bank .shall create a .special Agricultural Credit Department the 
functions of which shall be- - 

(a) to maintain an expert staff to study all questions of agricultural 
credit and be available for consultation by the '[Central Gov- 
ernment], ^[Provincial Governments, the Government of Burma], 
provincial co-operative banks, ^[Burma co-operative banks] 
and other banking organisations, 

ih) to co-ordinate the operations of the Bank in connection with agri- 
cultural credit and its relations with provincial co-operative 
banks ^[, Burma co-operative banks] and any other banks or 
organisations engaged in the business of agricultural credit. 

65. (/) The Bank shall, at the earliest practicable date and in any case 
within Girec years from the date on which this Chapter comes into force, make 


* Subs, by the India and Burma (Burma Monetary Arrangemcnta) Order, 1937, Ft. Ill, 
para. 1 Sch. UI, for “ G. G. in C.” 

- SubsMortf the form set out in the Fifth Sch. or in such other ”, ibid, 

* Subs, fo^ Local Goremments ”, ibid. , 

* Ina., ibid. 
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to the ^[Central Government] a r^ort, with proposals, if it thinks fit, for legis-' 

lation, on the following matters, namely 

• 

(a) the extension of the provisions of this Act relating to scheduled 

banks to persons and firms, not being scheduled banks, engaged 
in British India in the business of banking, and 

(b) the improvement of the machinery for dealing with agricultural 

finance and methods for effecting a closer connection between 
agricultural enterprise and the operations of the Bank. 

(2) When the Bank is of opinion that tbe international monetary position 
has become sufficiently clear and stable to make it possible to determine what 
will be suitable as a permanent basis for the Indian monetary system and 
to frame permanent measures for a monetary standard it shall report its views 
to the ^[Central Government]. 

56. (1) The Local Board of any area may at any time require any share- Poww to 
holder whb is registered on the jegister for that area to furnish to tbe Local 
Board within specified time, not being less than thirty days, a declaration, m to owner- 
in such form as the Central Board may by regulations prescribe, giving parti- 
culars of all shares on the said register of which he is the owner. shaies. 

(2) if it appears from such declaration that any shareholder is not the 
owner of any shares which arc registered in his name, the Local Board may 
amend the register ac(!ordingly. 

(3) If any person required to make a dec.laration under sub-section (1) 
fails to make such declaration within the specified time, the Local Board may 
make an entry again.st his name in the register recording such failure and 
directing that he shall have no right to vote, either under section 9 or section 
14, by reasons of the shares registered in his name on that registei’. 

(4) Whoever makes a false statement in any deedaration furnished by him 
under sub-section (/) shall be deemed to have committed the offence of giving 

XLTof 1860. f^ilse evidence defined in section 191 of the Indian Penal ^Code, and shall be 
punishable under the second paragraph of section 193 of that Code. 

(5) Nothing contained in any declaration furnished, under sub-section 
(2) shall operate to affect thie Bank with notice of any trust, and no notice 
of any trust expressed, implied or constructive shall be enterexl on the register 
or be receivable by the Bank. 

(6) Until Local Boards have been constituted under section 9 the powers 
of a Local Board under this section shall be exercised by the Central Board 
in respect of any arrear for which a Local Board has not been constituted. 

TllofUlS. • 67 . (2) Nothing in the Indian Companies Act, 1913, shall apply to the 

Bank, and the Bank shall not be placed in liquidation save by order of the of the Bank. 
^[Central Government] and in such manner as ‘[it may direct]. 


* Subs, by the India and Burma (Burma Monetary Arrangements) OrdA 10^, Pt. Ill, 
pan. 1 and Soh. IH, fore* ** G. G. in C.” 

* Subs, for “ he may direct **, ibid: 
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*» 

(2) In such event the Kese^e Fund and fl^lus assets, if any, of the Bank 
dudl be divided b^ween the ^[Central Government] and the shareholders in 
the proportion of seventy-five per cent, and twenty-five per cent., respec- 
tively ; 

Pro\’ided that the anjount payable to any shareholder under this 
section shall not exceed the paid-up value of the shares held by him by more 
than one per cent, for each year after the commencement of this Act subject 
to a maximum of twenty-five per cent. 

Power ofthe (2) Central Board may, with the previous sanction of the ^[Central 

Board to Government], make regulations consistent with this Act to provide for all 
m^e regg. matters for which provision is necessary or convenient for the purpose of giving 
effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, such regulations may provide for all or any of the following matters, 
namely : — 

A 

(а) the holding and conduct of elections under this Act, including 

provisions for the holding cf any elections according, to the 
principle of proportional representation by means of the single 
transferable vote ; » 

(б) the final decision of doubts or disputes regarding the qualifications 

of candidates for election or regarding the validity of elections ; 

(c) the maintenance of the share register, the manner in which and 

the conditions subject to which share.s may be held and trans- 
ferred, and, generally, all matt<‘rs relating to the rights and 
duties of shareholders ; 

(d) the manner in which gcncr.al. meetings shall be convened, the pro- 

cedure to be followed thereat and the manner in which votes 
may be exercised ; 

(e) the manner in which notices 3nay be served on behalf of the Bank 

upon Shareholders or other persons ; 

(/} the manner in which the business of the Central Board shall be 
transacted, and the procedure to be followed at meetings thereof ; 
(ff) the conduct of business of Local Boards and the delegation to such 
Boards of powers and functions ; 

(h) the delegation of powers and functions of the Central Board to 
the Governor, or to Deputy Governors, Directors or officers 
of the Bank ; 

(t) the formation of Committees of the Central Board, the delegation 
of powers and functions of the Central Board to such Committees, 
and the conduct of business in sucb Committees ; 

(J) the constitution and management of staff and superannuation funds 
far the officers and servants of the Bank ; 

* Subi. by the India and Bnnna (Burma Monetary Arrangementa) Order, 1037, Pt.'.in, 
1 and Sob. Ill, for ** G. in C.” 
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h 

ik) the manner and form in which contracts binding on the Bank may 
be executed ; ' . 

(I) the provision of an official seal of the Bank and the manner and 
effect of its use ; . ^ 

{m) the manner and form in which the balance-sneet of the Bank shall 
be drawn up, and in which the accounts shall bo maintained ; ^ 

(n) the remuneration of Directors of the Bank ; 

(o) the relations of the scheduled banks with the Bank and the returns 

to be submitted by the scheduled banks to the Bank ; 

(p) the regulation of clearing-houses for the scheduled banks ; 

(q) the circumstances in which, and the conditions and limitations 

subject to which, the value of any lost, stolen, mutilated or 
imperfect currency note of the Government of India or bank 
note may be refunded ; and 

(r) generally, for the efficient conduct of the business of the Bank. 

(3) Copies of all regulations made under this section shall be available 
iio the public on payment. 

69 to 61. [Amendmefit of Act III of 1906* Repeals. Atnendment of 
section 21, Act VII of 1913.] Rep. by the Repealing anA Amending Act, 1937 
iXX pf 1937), s. 3 utU Sch. 11. 


THE FIRST SCHEDULE. 

(See section 4.) 

Areas served by the various Share Registers. 

I. The WESTERN AREA, served by the BOMBAY Register, shall consist 

of— 

the Bombay Presidency including Sind, the Central Provinces, Berar, 
Hyderabad, Baro^, Khairpur, the Western India States, the 
Central India States (including Makrai but excluding Rewah and 
other States of Bundelkhand and Baghelkhand), the Gujerat States, 
Kolhapur and the Deccan States. » 

II. The EASTERN AREA, served by the CALCUTTA Register, shall 
consist of— 

the Bengal Presidency, Bihar and Orissa, Assam, Sikkim, Manipur, 
Cooch-Behar, Tripura, the Eastern States, Rewah and other States 
of Bundelkhand and Baghelkhand, and the Khasi States. 


IX 
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III. The NORTHERN AREA, served' by the DELHI Register, diall 
consist of — 

the United Provinces, Delhi, the Punjab, the North-West Frontier 
Province, Ajmer-Merwara, Baluchistan, Kashmir, the Punjab 
States, eadllding l^iairpur, the Simla Hill States, Dujana, Pataudi, 
Kalsia, Rampur, Tehri-Garhwal, Benares, the Rajputana States 
including Palanpur and Danta, Gwalior, Ehaniadhana, Ealat,. 
Las Bela, Hunza, Nagir, Amb, Chitral, Dir, Phulera and Swat. 

IV. The SOUTHERN AREA, served by the MADRAS Register, sh^ll 
consifb of— 

the Madras Presidency, Coorg, Mysore and the Madras States. 

V. The BURMA AREA, served by the RANGOON Register, shall consist 
of— 

^ [Burma and the Andaman and Nicobar Islands.] 


THE SECOND SCHEDULE. 
[See section 42 and section 2 (e).] 
ScHKOi-’LED Banks. 

Ajodhia Bank, Fyzabad. 

Allahabad Bank. 

American Express Company Incorporated. 

Banco Nacional Ultramarine. 

Bank of Baroda. 

Bank of Behar. 

Bank of Hindustan, Madras. 

Bank of India, Bombay. 

Bank of Taiwan. 

Benares Bank. 

Bengal Central Bank. 

Bhagwau Das & Co., Debra Dun. 

Canara Bank. 

Central Bank of India. 

Chartered Bank of India, Australia and China. 
Comptoir National d’Escompte de Paris. 

Eastern Bank. 


1 Subs, by the lodia and Burma (Burma Monetary Arrangements) Order, 1937, Pt.^ III|, 
|Mtra. 1 and Sch. Ill, for ** Burma, the Andaman and Nicoar Island^, Bawlake, Kantarawadi,. 
and Kyebogyi.** 
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Grindlay and Company. 

Hongkong and Shanghai Banking (Corporation. 

Impet^al Bank of India. 

Indian Bank, Madras. 

Industrial Bank of Western India, Ahmedabad. 

Karnani Industrial Bank. > 

Lloyds Bank. 

Mercantile Bank of India. 

Mitsui Bank, Bombay. 

National Bank of India. 

National City Bank of New York. 

Nederlandsche Indische Handels-bank. 

Nederlandsche Handel-Maatschappij . 

Nedungadi Bank, Calicut. 

Oudh (Commercial Bank. 

P. and O. Banking Corporation. 

Punjab and Sind Bank, Amritsar. 

Punjab Co-operative Bank, Amritsar. 

Punjab National Bank, Lahore. 

Simla Banking and Industrial Company, 

Thomas Cook & Sons. 

Travancore National Bank, Tiruvalla. 

Union Bank of India, Bombay. 

Yokohama Specie Bank. 

^[Quilon Bank, Quilon, South India. 

Nadar Bank, Tuticorin. 

Comilla Union Bank, Comilla. 

Indo-Commercial Bank, Mayavaram. 

Oomilla Banking Corporation, Comilla.] 


THE THIRD SCHEDULE. 

(See section 46.) 

Provisions to be contained in the agreement between the Besbbvb 
Bank of India and the Imperial Bank of India. 

1. The Imperial Bank of India shall be tbe sole agent of tbe Reserve Bank 
of India at all places in British India where there is a branch of the Imperial 


^ Th 086 banks were included in the Schedule by notiheationt) issued from tune to tune nndef 
8*^42 (fi) of the Act. The banks excluded by such notifications and by the India and Bsraia 
'(Burma Monetary Arrangements) Order, 1937, Pt. Ill, para. I and Sch. Ill, have been omitted 
from the Schedule. • 
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Bask of India which was in existence at tl^e commencement of the Beservo 
Bank of India Act, 1934, and there is no branch of the Bankin|^ Department 
of the Beserve Ban](c of India. 

2. In consideration of the performance at the places referred to in clause 1 
by the Imperial Bank India on behalf of the Beserve Bank of India of the 
functions which the Imperial Bank of India was performing on behalf of the 
^[Central Glovemment] before the coming into force of the Beserve Bank of 
India Act, 1934, the Beserve Bank of India shall pay to the Imperial Bank 
of India as remimeration a sum which shall be for the first ten years during 
which this agreement is in force a commission calculated at one-sixteenth 
of one per cent, on the first 260 crores and one thirty-second of one per cent, 
on the remainder of the total of the receipts and disbursements dealt with 
annually on account of Government by the Imperial Bank of India on behalf 
of the Beserve Bank of India. At the close of the said ten years the remunera- 
tion to be paid by the Beserve Bank of India to the Imperial Bank of India 
for the performance of these functions shall be revised and the remuneration 
for the ensuing five years shall be determined on the basis of the actual cost 
to the Imperial Bank of India, as ascertained by expert accounting investiga- 
tion, of performing the said functions. The remuneration so determined shall 
thereafter be subject to revision in like manner at the end of each period of 
five years so long as this agreement remains in force. If any dispute arises 
between the Beserve Bank of India and the Imperial Bank of India as to the 
amount of the said remuneration the matter shall be referred for final decision 
to the ^[Central Government] who may require from the Imperial Bank such 
information and may order such accounting investigation ^[as it thinks fit]. 

8 . In consideration of the maintenance by the Imperial Bank of India 
of branches not less in number than those existing at the commencement of 
the Beserve Bank of India Act, 1934, the Beserve Bank of India shall, until 
the expiry of fifteen years from the coming into force of this agreement, make 
to the Imperial Bank of India the following payments, namely : — 

(а) during the first five years of this agreement — nine lakhs of rupees 

per ayinum ; 

(б) during the next five years of the agreement — six lakhs of rupeea 

per annum ; and 

(c) during the next five years of the agreement — four lakhs of rupees- 
per annum. 

4. The Imperial Bank of India shall not without the approval of the 
Beserve Bank of India open any branch in substitution for a branch existing, 
at the time this agreement comes into force. 


> Subs, by the India and Burma (Burma Monetaiy Arrangements) Order, 1937, Pt. IH,. 
para. 1 and Sch. Ill, for “ G. G. in C.” 

* Subs, for “ at he thinks fit ”, tbief. ' 
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THE.FOUKTH SCHEDULE. 

(/See section 47.) 

Scale of additional dividend payable to bhabeholdebs. 

A. If the maximum rate of dividend fixed under section 47 is five- 
per centum and so long as the share capital of the Bank is five crores of rupees — 

(1) if the surplus does not exceed four crores of rupees — Nil. 

(2) if the surplus exceeds four crores of rupees — 

(o) out of such excess up to the first one and a half crores of rupees — 
a fraction equal to one-sixtieth ; 

(6) out of each successive additional excess up to one and a half crores 
of rupees — one-half of the fraction payable out of the next previ- 
ous one and a half crores of excess : 

Provided that the additional dividend shall be a multiple of one-eighHl 
of one per cent, on the share capital, the amount of the surplus allocated thereto 
being rounded up or down to the nearest one-eighth of one per cent, on the 
share capital. 

B. If the maximum rate of dividend fixed under section 47 is below five 
per centum, the said fraction of one-sixtieth shall be increased in the ratio 
of the difference between six and the fixed rate to unity". 

C. When the original share capital of the Bank has been increased 
or reduced, the said fraction of one-sixtieth- shall be increased or diminished 
in proportion to the increase or reduction of the share capital. 


THE FIFTH SCHEDULE. — Rep. by the hidia and Burma {Burma- 
Monetary Arrangements) Order. J9^i7, Pt. Ill, para. 1 and Sch. Ill, 

THE KHADDAK (NAME PROTECTION) ACT, 1934. 

Act No. VIII of 1934.* 

[13^ March, 1934.1 

An Act to regulate the use of the words " Khaddar ” and “ E^hadi 
when applied as a trade description of woven materials. 

Whebeas it is expedient to regulate the use of the words “ Khaddar ” and 
“ Ehadi ” when applied as a trade description of woven materials ; It ia 
hereby enacted as follows : — 

1. (1) Thb Act may be called the Khaddar (Name Protection) Act, 1934. Short tUK 
oxtoitaad 

* For Statement of Objects and Reasons, see Gazette of India, 1932, Pt. V, p. 06 and for 
Report of Select Committee, eee Gazette of India, 1933, Pt. V, pp. SI06-266. 



198 


commenoe- 
nent. 


Words 

Khaddor' 

•ad 

“Khadi 
to be trade 
description. 


Short title 
and extent. 


Lioome-taz 

•ndsoper- 

tiZ. 


KhaMw (Name Protection). [1884 : Act VUI. 

Finance, [1984 : Act IZ. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Fargauas. 

(d) This section shall come into force at once, and section 2 shall come 
into force in any Province on such date as the* ^[Central Government] may, 
by notification in the ^[Ofiicial Gazette], appoint in this behalf. 

^ 2, The words “ Ehaddar ” and “ Khadi ”, whether in Englis h or in any 

^ Indian vernacular language, when applied to any woven material shall be 
' deemed to be a trade description within the meaning of the Indian Merchan- 
dise Marks Act, 1889, indicating that such material is cloth woven on hand- IV of 1880 . 
looms in India from cotton yarn hand-spim in India. 


THE INDIAN FINANCE ACT, 1934. 
Act No. IX of 1934.® 


[29th March, 1934.] 

An Act ** * * to fix rates of income-tax and 

super-tax ■>* * * 

Whereas it is expedient <* * * to fjx rates of income- 

tax and super-tax * ♦ ; It is hereby enacted as 

follows ; — 

1. (1) This Act may be called the Indian Finance Act, 1934. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Fargauas, 

2. [Fixation of salt duly.] Hep. by the Repealing and Amending Act, 1937 
(XX of 1937), s. 3 and Sch. II. 

3. [Amendments of Schedule II and Schedule III to Act VIII of 1894.] 

Rep. by the Indian Tariff Act, 1934 (XXXII of 1934), s. 13 and Sch. III. 

4. [Inland postage rates.] Rep. by the Repealing and Amending Act, 1937 
(XX of 1937), s. 3 and Sch. II. 

5. (1) Income-tax for the year beginning on the 1st day of April, 1934, 
shall be charged at the rates specified in Part I of the Second Schedule, 
increased in each case, except in the case of total incomes of less than two 
thousand rupees, by one-fourth of the amount of the rate. 

(2) The rates of super-tax for the year beginning on the 1st day of April, 

1934, shall, for the purposes of section 55 of the Indian Income-tax Act, 1922, XI of 1922 . 
be those specified in Part II of the Second Schedule increased in each case 
by one-fourth of the amount of the rate. 


> Suba. by the A. 0. for “ L. G,” 

* Subs, by the A. 0. for “ local official Gazette ”. 

’ For Statement of Objects and Reasons, oee Gazette of India, 19.33, Pt. V, p. 90 
‘ Certain words rep. by the Indian Tariff Act, 1934 (32 of 1934), a. 13 and Sch. Ill, and -by 
the Repealing and Amending Act, 1937 (20 of 1937), a. 3 and Sch. II. • 
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(3) For the purposes of the Second Schedule “ total income ” means total 
income as determined for the pu^oses of income-tax or super-tax, as the 

.case may be, in accordance with the provisions of the Indian Income-tax xi of 1922. 
Act, 1922. 

(4) For the purpose of assessing ahd collecting income-tax On total incomes 

of less than two thousand rupees the Indian Income-tax Act. 1922, shall be XI of 1022. 
deemed to be subject to the adaptations set out in Part III of the Second 
Schedule. 

6. & 7. [Arnendmenl of section 19, Act X of 1923. Excise duty on silver.] 

Rep. by the Repealing and Amending Act, 1937 {XX of 1937), s. 3 and Sch. II. 

SCHEDULE I. — Rep. by the Repealing and Amending Act, 1937 {XX of 
1937), s. 3 and Sch. II. 


SCHEDULE IL 


[See section 5.] 
Part I. 


Rates of Income.-iax. 

A. Tn the case of every individual, Hindu undivided family, unre- 
gistered firm and other association of individuals not being a 
registered firm or a company — 

(1) When the total income is Ks. 1,000 or iipwanls, but is less 

than Ks. l.olK) ........ 

(2) When the total income is Rs. 1,500 or upwards, but is less 

than Rr. 2,000 ........ 

(3) When the total income is Rs. 2,000 or upward.s, but is less 

than Rs. 5,000 . . . . . > . 

(4) When the total income is Rs. 5,000 or upwards but is less 

than Rs. 10,000 ....... 

(5) WJien the total income is Rs. 10,000 or upwards, but is less 

than Rs. 15,0(K) ....... 

(6) When the total income is Rs. 15.000 or upwards, but is less 

than Rs. 20,000 ....... 

(7) When the total income is Rs. 20,000 or upwards, hut is less 

than Rs. 30,0(M) 

(8) When the total income is Rs. 30,000 or upwards, but is less 

than Rs. 40,000 ....... 

(9) When the total income is Rs. 40,000 or upwards, but is less 

than Rs. 1,00,000 

(10) When the total income is Rs. 1,00,000 or upwards 

B. In the ease of every company and registerecl firm, whatever its 

total income 


Hate. 

Two pies in the rupee. 

Four pies in the rupee. 

Six pics in the rupee. 

Nine pics in the rupee. 

One anna in the rupee. 

One anna and four 
pies in the rupee. 

One anna and seven 
pies in the rupee. 

One anna and eleven 
pies in the rupee. 

Two annas and one 
pio in the ru|Kie. 

Two annas and two 
pics in the rupee. 

Two annas and two 
pies in the rupee. 


Part IL 


Rates of Super-tax, 

In respect of the excess over thirty thousand rupees of total income— 

Rate, 

(1) in the case of every company — 

(а) in respect oi the first twenty thousand rupees of such 

excess NiL 

(б) for ©very rupee of the remainder of such excess • ^ . One anna in the riypecL 
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* Bate. 

(2) (a) in the case of every Hindu undivided family— 

(i) in respect of the first forty-five thousand rupees of such 

excess ......... Nil, 

(ii) for every rupee of the next twenty-five thousand rupees 

of such excess One anna and three 

* pies in the rupee. 

(6) in the case of every individual, unregistered firm and other 
association of individuals not being a registered firm or a 
company — 

(i) for every rupee of the first twenty thousand rupees of 

such excess . . Nine pies in the rupee. 

(ii) for every rupee of the next fifty thousand rupees of such 

excess ......... One anna and three 

pics in the rupee. 

(c) in the case of every individual. Hindu undivided family, 
unregistered firm and other association of individuals not 
being a registered firm or a company — 


(i) for every rupee of the next fifty thousand rupees of 

such excess ........ One anna and nine 

pies in the rupee. 

(ii) for every rupee of the next fifty thousand rupees of 

such exet'ss ........ Two annas and three 

pies in the rupee. 

(iii) for every rupee of the next fifty thousand rupees of 

such excess ........ Two annas and nine 

pics in the rupee. 

(iv) for ever}' rupee of the next fifty thousand rupees of 

such excess ........ Throe annas and three 

pies in the rupee. 

•(v) for every rupee of the next fifty thousand rupees of 

such excess ........ Three anndiS and nine 

pies in the rupee. 

(vi) for every rupee of the next fifty thousand rupees of 

such excess .... ... Four annas and three 

pies in the rupee. 

(vii) for every rupee of the next fifty thousand rupees of 

such excess ........ Four annas and nine 

pies in the rupee. 

(viii) for ev'erj'' rupee of the next fifty thousand rupees of 

such excess ..... Five annas and three 

ydes in the rupee. 

(ix) for every rupee of the next fifty tboiisind rupees of 

such excess ........ Five annas and nine 

pies in the rupee. 

(x) for every rupee of the remainder of such excess . . Six annas and three 

pies in the rupee. 


Part Hi. 

Adaptaiians of the Indian Income-tax Act, 1922, to provide for the eummary assessments of 
income-tax on total incomes of less than Rs, 2,000. 

1. The Income-tax f>ffiGer may, save where he has served a notice under sub-section (2) 
-of section 22 of the Indian Income-tax Act, 1922, make a summary assessment of the inoome 
of an assessee to the best of his judgment, and shall serve on the assessee a notice of demand 
in a form to be prescribed by the Central Board of Revenue, and such notice shall be deemed 
to be a notice of demand under section 29 of that Act. 

2. Any assessee in respect of whom such summary assessment has been made, may, within 
thirty days of receipt of the notice of demand, make an application to the Income-tax OfBoor 
for the cancellation or revision of the assessment, and the Income-tax Officer shall, after ex« 
amining any accounts and documents and hearing any evidence which the assessee may pro- 
dace, and sneh other evidence as the Income-tax Officer may require, determine, by .oraer 
in writing, the amount of the tax, if any, payable by the assessee, aitl such determination shall 
he final : 
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Provided that, if any assesBee making each application files therewith a return of his in* 
come under sub-section ( 2 ) of section 22 of the Indian Income-tax Act, 1922, the application 
shall be deemed to be a return under that sub-section and shall be de^t with accord^ly. 

3. A copy of an order under paragraph 2 shall be served on the assessee to whom it relates 
and shall be deemed to be a notice of demand under section 29 of the Indian Income*tax Act,. 
1922. 

4. The above procedure shall apply also to the assessment and collection during the finan- 
cial year 1934-35 of incomes of Rs. 1,000 and upward and less than Rs. 2,000 which have es- 
caped assessment in the financial year 1933-34. 


THE INDIAN STATES (PROTECTION) ACT, 1934. 


XXllIof 

1931. 
XXIII of 

1932. 


Act No. XI of 1934.^ 

[20th April, 1934.] 


An Act to protect the Admimstrations of States in India which 
are under the suzerainty of His Majesty from activities which 
tend to subvert, or to excite disaffection towards, or to obs- 
truct such Administrations. 


Whereas it is expedient to protect the Administrations of States in India 
which are under the suzerainty of His Majesty from activities which tend 
to subvert, or to excite disaffection towards, or to obstruct such Adminis- 
trations : It is hereby enacted as follows 


1. (1) This Act may be called the Indian States (Protection) Act, 1934. Short titla^ 

(2) It extends* to the whole of British India, including British Baluchistan 

and the oonthal Farganas. ment. 

(3) This section and sections 2 and 3 shall come into force at once ; the 
remaining sections of this Act shall come into force in any district or area 
only when and for such time as the ^[Provincial Government], by notification 
in the ‘[Official Gazette], directs. 

2. Whoever, within or without British India, conspires to overawe, by CongpiitMiy 
means of criminal force or the show of criminal force, the Administration 

of any State in India, shall be punished with imprisonment which may extend tion of a 
to seven years, to which fine may be added. iSdia™ 

8. The Indian Press (Emergency Powers) Act, 1931, as amended by the 
Criminal Law Amendment Act, 1932, shall be interpreted — of 1931. 


(a) as if in sub-section (J) of section 4 of the Act, after clause (t) the 
following word and clause were inserted, namely:— 

“ or 

(j) to bring into hatred or contempt or to excite disaffection to- 
wards the Administration established in any State in India 


* For Statement of Objeoto and Reasons, see Gazette of India, 1933, Ft. V, p. 112 and for 
Report of Select Committee, see Gazette of bdia, 1934, Ft. V, p. 36. 

' This Act has been declared to be in force in the Kbondmals District by the Khondmals 
Laws Regnlntion, 1986 (4 of 1936), s. 3 and Sch.; and in the AngnI District by the Angul Laws 
Rwvlation, 1936 (6 of 1936), s. 3 and Sob. 

> Sabs, by the A. «.for‘*L.G.” 

* Sabs, the A. 0. for “ Lodd Official Gazette ”. 
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(6) aR if in Explanatidii 2 and Explanation 3 to the said.sub-section, 
after the word “ Government ” the words ‘‘ or Administra- 

I 

tion ”, and after the letter and brackets “ (rf) ” the words, 
letter and brackets ” or clause {j) ” were inserted ; and 
(c) as if after Explanation 4 to the, said eub-section the following Ex- 
planation were inserted, namely 

'‘Explanation 5.— Statements of fact made without malicious inten- 
tion and without attempting to excite hatred, contempt or 
disaffection shall not be deemed to be of the nature described 

in clause (j) of this sub-section.” 

1* * * ♦ ♦ * 

4. (i) When a District Magistrate or in a Presidency-town the Chief Pre- 
sidency Magistrate is of opinion that within his jurisdiction attempts are 
being made to promote assemblies of persons for the purpose of proceeding 
from British India into the territory of a State in India and that the entry 
of such persons into the said territory or their presence therein is likely or 
will tend to cause obstruction to the Administration of the said State or danger 
to human life or safety or a disturbance of the public tranquillity or a riot 
or an affray within the said territory, he may, by order in writing stating the 
material facts of the case, prohibit within the area specified in the order the 
assembly of five or more persons in furtherance of the said purpose. 

(2) When an order under sub-section (1) has been made, and for so long 
as it remains in force, any assembly of five or more persons hold in contraven- 
tion of the order shall be an unlawful assembly within the meaning of section 
141 of the Indian Penal Code, and the provisions of Chapter VIII of the Indian 
Penal Code and of Chapter IX of the Code of Criminal Procedure, 1898, shall v of 1898. 
apply accordingly. 

(5) An order under sub-section (/) shall be notified by proclamation, pub- 
lished in the specified area in such places and in such manner as the Magis- 
trate may think fit, and a copy of such order shall be forwarded to the *[Pro- 
vincial Government], 

(4) No order under sub-section {!) shall remain in force for more than two 
months from the making thereof, unless the “[Provincial Government], by 
notification in the “[Official Gazette), otherwise directs. 

5, (1) Where, in the opinion of a District Magistrate or in a Presidency- 
town the Chief Presidency Magistrate, there is sufficient ground for proceed- 
ing under this section and immediate prevention or speedy remedy is desirable, 
such Magistrate may, by written order stating the material facts of the case 
and served in the manner provided by section 134 of the Code of Criminal 
Procedure, 1898, direct any person to abstain from a certain act if such Magis- v of 1898. 
trate considers that such direction is likely to prevent or tends to prevent 
obstruction to the Administration of a State in India or danger to human 

life or safety or a disturbance of the public tranquillity or a riot or an affray 
within the said State. 

^ The second half of the section was rep. by the A. 0. 

> Subs, by the A. 0. for “ L. 0.” , 

^ Subs, by the A. 0. for ** Ixical Official Gazette 



1084 : Act XI.] 
1984: Act* XIV.] 


Indian States (Protection). 
Sugar {Excise Dut^. 


•203 


(2) An order under sub-section {!) may, in cases of emergency or in cases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whdhi the order is directed, be passed ex-parte. 

(3) An order under sub-section {!) may be directed to a particular in- 
dividual, or to the public generally. 

{4) A District Magistrate or Presidency Magistrate may, either on his 
own motion or on the application of any person aggrieved, rescind or alter 
any order made under sub-section (7) by himself or by his predecessor in 
office. 

{5) Where such an application is received, the Magistrate shall afEord 
to the applicant an early opportunity of appearing before him either in person 
or by pleader and showing cause against the order ; and if the Magistrate 
rejects the application wholly or in part, he shall record in writing his reasons 
for BO doing. 

(6) No order under sub-section (7) shall remain in force for more than two 
months from the making thereof unless the ^[Provincial Government], by 
notification in the ^[Official Gazette], otherwise directs. 

6. (7) Whoever wilfully disobeys or neglects to comply with any direction 
contained in an order made under sub-scction (7) of section 5, or in such order oi^ 

as altered under sub-section (4) of that section, shall be punishable with im- section 6. 
prisonment which may extend to six months, or with fine, or with both. 

(2) An offence under this section shall be an offence for which a police- 
officer may arrest without warrant. 

7. No Court shall take cognizance of any offence punishable under sec- Oognaanoc 

tion 2 unless upon complaint made by order of, or under authority from •[the 
Central Government, if the offence is committed outside British India, and section 2 by 
the Provincial Government in other cjisesJ. Courts. 


THE SUGAE (EXCISE DUTY) ACT, 1934. 

Act No. XIV of 1934.* 

[1st Mag, 1934.] 

An Act to provide for the imposition and collection of an excise 

duty on sugar. 

Whereas it is expedient to impo,se an excise duty on sugar produced in 
factories and to provide for the collection thereof ; It is hereby enacted as 
follows : — 

1. (i) This Act may be called the Sugar (Excise Duty) Act, 1934. Short titis 
— . - ■■ and extent 

* Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for “ local official Oaaette 

' * Svbs. by the A. (X for “ the G. G. in C. or the L. G.” 

* For Statement or Objects and Beasous, tee Gazette of India, 1934, Ft. V, p. 07 and for 
Report of Select Committee, tee ibid., pp. 101-102. 
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(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. In this Act, unless there is anything repugnant in the subject or con* 

text, — , • 

[a) “ factory ” means any premises wherein, or within the precincts 
of which, twenty or more workers are working or were work- 
ing on any day of the preceding twelve months, and in any 
part of which any manufacturing process connected with the 
production of sugar is being carried on or is ordinarily carried 
on with the aid of power ; 

•(6) “ owner ” includes any person expressly or impliedly authorised 
by the owner of a factory to be his agent in respect of such 
factory ; 

(c) “ sugar ” means any form of sugar containing more than ninety 

per cent, of sucrose ; 

(d) khandsari sugar ” means sugar in the manufacture of which 

neither a vacuum pan nor a vacuum evaporator is employed ; 
and 

(e) “ palmyra sugar ” means sugar manufactured' fitom jaggery 

obtained by boiling the juice of the palmyra palm. 

3. (2) A duty of excise shall be levied on all sugar produced in any factory 
in British India and either issued out of such factory on or after the 1st day 
of April, 1934, or used within such factory on or after the said date in the 
manufacture of any commodity other than sugar, and shall be payable by 
the owner of the factory. 

{2) The duty payable under sub-section (2) shall be at the following rates, 
namely : — 

(t) on khar>dsan sugar at the rate of ^[one rupee and five aimas] 
per cwt. ; 

j(m) on all other sugar except palmyra sugar at the rate of ®[two rupees] 
per cwt. ; 

{Hi) on palmyra sugar at such rate, if any, as may be fixed in thi® 
behalf })y the ^[Central Government] after such enquiry aS 
^[it] may think fit. 

4. (2) If any duty payable under section 3 Is not paid within the time 
fixed by rules made in that behalf under this Act, it shall be deemed to be 


t Subs, by g. 3 of the Indian Finanoe Act, 1937, for “ ten annas ”, 

* Subs, by s. 3, ibid,, for “ one rupee and five annas ”. 

> Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ he 
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an airear, and the authority to which such duty is payable may, in lieu there- 
of, recover any sum not exceeding double the amount of duty unpaid which 
such authority may in its discretion think it reasonable to require. 

(2) An arrear of duty, or any sum recoverable in lieu thereof under this 
section, shall be recoverable as an arrear of land revenue and shall be recover- 
able in addition to, and not in substitution for, any other penalty incurred 
under this Act. 

5. No person shall issue any sugar out of a factory, except in accordance Imos of 
with the provisions of rules made in that behalf under this Act, or, until such 

rules are made in accordance with the general or special orders of the ^[Central 
Government]. 

6. (1) The ^[Central Government] may, by notification in the *[Offioial 
Gazette], impose on sugar brought into British India &om the territory of any ooTenuiMBt 
State in India, not being territory which has been declared under section 5 1 ® impose 

vm of 1894. of the Indian Tariff Act, 1894, to be foreign territory for the purposes of that duty oa 
section, a duty of customs equivalent to the excise duty imposed by this Act •“«»• 
on sugar produced in British India. 


sa Ik s: a 


7. Whoever contravenes the provisions of section 5 shall be 
with fine which may extend to two thousand rupees. 


Penalty fqr 
issue of sngar 
from fimtoty 
in oontra- 
rention of 
section S. 


8. Whoever evades or attempts to evade the payment of any duty pay- Penaliy for 
able by him under this Act, or fails to supply any information which he w 
required by any rule made under this Act to supply, or knowingly supplies fail^ to 
friw information, shall be punishable with imprisonment which may extend 
to six months, or with tine which may extend to two thousand rupees, or 


with both. 


9. Any Court trying an offence under this Act may order that any sugar. Power of 
together with the packages or coverings thereof, in respect of which the Court 
is satisfied that an offence under this Act has been committed, shall be for- feiture of 
feited to His Majesty. 


vmofisTSi 


10. The ‘[Central Government] may, by notification in the *[Official ^P^***^* 
Gazette], declare that any of the provisions of the Sea Customs Act, 1878, rinou^^ 
idating to the levy of and exemption from customs duties, drawback of duty, 
warehousing, offences and penalties, confiscation, and procedure relating to duty on * 
offences and appeals shall, with such modifications and alterations as ‘[it] *®8w. 


‘ Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for “ Gazette of India 

* Svb-aeotion (9) was rep. by the Land Customs (Amendment) Act, 1037 (3 of 1937), s. 6 
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maj consider necessary or desirable to adapt them to the circumstances, 
be applicable in regard to like matters in respect of the duty on sugar im> 
posed by section 3. 

> 0 ^ rfthe 22 ^ IPhe ^[Central Government] n\ay, by notification in the *[Ofiicial! 

^iafeniunt Gazette], make rules® to carry into effect the purposes and objects of this Act. 

taMake rales. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(o) provide for the assessment and collection of the duty and th©- 
authorities by whom functions under this Act are to be dis- 
charged. the issue of notices requiring payment, the manner in 
which the duty shall be payable, and the recovery of arrears ; 

{b) regulate the issue of sugar out of or the use of sugar in the manu- 
facture of commodities within any factory and provide for the 
appointment of "‘[officers of the Crown] to supervise within 
any factory such issue or use ; 

(c) impose on the owners of factories, and on persons engaged in the 

sale of sugar, the duty of furnishing information, keeping re- 
cords and making returns, and prescribe the nature of such 
information and the form of such records and returns, the parti- 
culars to be contained therein, and the manner in which they 
shall be verified ; 

(d) provide for the detention of sugar for the purpose of exacting the 

duty, the confiscation otherwise than under section 9 of sugar 
in respect of which breaches of the Act or rules have been 
committed, and the disposal of sugar so detained or confis- 
cated ; 

(e) authorise and regulate the inspection or search of any place or 

conveyance used for the manufacture, storage or carriage of 
sugar ; and 

(/) authorise and regulate the composition of offences against or lia- 
bilities incurred under the Act and rules. 

(3) In making any rule under this section the ^[Central Government] 
may provide that a breach of the rule shall, where no other penalty is pro- 
vided by this Act, be punishable with fine not exceeding two thousand rupees. 

5* iK * 


^ Subs, by the A. 0. for “ G. G. in 

* Subs, by the A. 0. for “ Gazette of India 

* For Bucb nilea, see the Sugar (Excise Duty) Order, 1934 (published in the Gazette of' 
India, Extraordinary, 1934, pp. 119 to 121, and "subsequently amended from time to time). 

* Subs, by the A. 0. for “ officers of Govt.** 

* Sob-section (4) rep. by the A. 0. 
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{let May, 2934.] 

An Act to regulate the price of sugar-cane intended for use in sugar 

factories. 

Whkreas it is expedient, for the purpose of assuring to sugar-cane growers 
a fair price for their produce, to regulate the price at which sugar-cane in- 
tended to be used in the manufacture of sugar may be purcliased by or for 
factories ; It is hereby enacted as follows : — 

1. (2) This Act may be called the Sugar-cane Act, 1934. 

{2) It extends to the whole of British India, including British Baluchistan commeBe*. 
and the Sonthal Parganas. moa*. 

(3) This section shall come into force at once ; the remaining sections of 
this Act shall come into force in any Province on such date as the ^[Provincial 
Government] may, by notiheation in the ^[Official Gazette], appoint in that 
behalf. 

2. In this Act, unless there is anything repugnant in the subject or con- Defi]|{tk>w.. 
text, — 


(2) “ controlled area ” means any area specified in a notification 
issued under sub-section (2) of section 3 ; 

(2) “ factory ” means any preinisos (including the precincts thereof) 

wherein twenty or more workers are working or were working 
on any day of the prtjcoding twelve months and in any part 
of which any manufacturing process connected with the pro- 
duction of sugar is being carried on or is ordinarily carried on 
with the aid of power ; and 

(3) “ sugar ” means any form of sugar containing more than ninety 

per cent, of sucrose. 

3. (2) The ^[Provincial Govenmumt] may. by notification in the ^[Official DocUratioa 

Gazette], declare any area specified in tlie notification to be a controlled area 

for the purposes of this Act. fixing of , 

prioaia 

4* ♦ ♦ [rjjg Government] may, by notification in the 

•[Official Gazette], fix a minimum price or minimum prices for the purchase 
in any controlled area of sugar-cane intended for use in any factory. 

(3) The ®[Provincial Government] may, by notification in the •[Official 
Gazette], prohibit in any controlled area the purchase of sugar-cane intended 


^ For Statement of Objects ami UeasoiLs, Gazette of India, 1034, Pt. V, p. 72. 

* SubB. by the A. 0. for “ L. G.” 

* Sabs, by the A. 0. for “ local official Gazette 

•The words “ Sulfject to the control of the G. G. in C.*’ rep. by the A. 0. 
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for use in any factory otherwise than from the grower of the i^ligar-oane or 
£com a person licensed by the ^[Frovincial Government] to act as a purchasing, 
agent. 

4. Not less than thirty days before the issue of any notification under 
sub-section (J) or sub-section (2) of sectibn 3, the ^[Provincial Government] 
shall publish in the ^Official Gazette] and in such other manner (if any) as> 
it thinks fit a draft of the proposed notification 8 pecif 3 dng a date on or after 
which the draft will be taken into consideration, and shall consider any ob- 
jection or suggestion which may be received from any person with respect 
to the draft before the date so specified. 

5. Whoever in any controlled area purchases any sugar-cane intended! 
for use in a factory at a price less than the minimum price fixed therefor by 
notification under sub-section (2) of section 3 or in contravention of any pro- 
hibition made under sub-section (3) of section 3 shall be punishable with fine 
which may extend to two thousand rupees. 

6. No Court shall take cognizance of any offence punishable under section 
6 except upon complaint made by order of, or under authority from, the Dis- 
trict Magistrate. 

7. (1) The ^[Provincial Government] may, by notification in the ^[Official 
Gazette], make rules for the purpose of carrying into effect the objects of 
this Act. 

(2) In particular and without prejudice to the generality of the foregoinS 
power, such rules may provide for — 

{a) the carrying out of inquiries preliminary to the exercise of the- 
powers conferred by section 3 ; 

(6) establishing Advisory Committees for any purpose connected with, 
the administration of this Act and defining the powers, func- 
tions and procedure of such Committees ; 

(c) the issue of licences to purchasing agents, the fees for such licences, 

and the regulation of the purchase and sale of sugar-cane by 
and to such agents ; 

(d) the organisation of growers of sugar-cane into societies for the sale 

of sugar-cane to factories ; 

(e) the authorities by which any functions under this Act or the rules 

made thereunder are to be performed ; and 

(f) the records, registers and accounts to be maintained for ensuring 

compliance with the provisions of this Act. 

(3) In making any rule under sub-section (1) or under clause (e) or clause 
(f) of sub-section (2), the ^[Provincial Government] may provide that a breach. 


> Sab«. by the A. 0. for “ L. 0.” » 

^ Siibi. by the A. 0. for local official Oaaette 



^19M : Act XV.] Sugar-cane.-, 209 

1984 : Act XVI.] Matdm {Excise Duty). 

of the rule shall, where no other penalty is provided by this Act, be punishable 
with fine not exceeding two thousand rupees. 

8. The ^[Provincial Government] after previous publication may, by Power irf 
notification in the ^[Official Gazette], make rules providing for the exemption 

of factories or any class of factories from the provisions of this Act. to make 

rules. 


THE MATCHES (EXCISE DUTY) ACT, 1934. 


CONTENTS. 


Sbotioms. 

1. Short title and extent. 

2. Definitions. 

3. Imposition of duty on matches. 

4. Bates of duty. 

5. Recovery of duty with penalty. 

6. Issue of matches from manufactory. 

7. Power of Central Government to prohibit import of matches. 

8. Power of Central Government to direct use of banderols. 

9. Prohibition of manufacture of matches and manufacture and import 

of splints and veneers. 

10. Penalty for issue of matches from manufactory in contravention 

of section 6. 

11. Penalty for import of matches in contravention of Act. 

12. Penalty for issue or sale of matches without banderol. 

13. Penalty for manufacture of matches and manufacture and import 

of splints and veneers without licence. 

14. Penalty for evasion of duty or failure to supply information. 

16. Power of Courts to order forfeiture of matches, splints or veneers. 

16. Application of Act Vlll of 1878 to importation of matches, splints 

or veneers. 

17. Application of the provisions of Act YIII of 1878 to the duty on 

matches. 

18. Power of Central Government to make rules. 

19. Power of Central Government to provide for rebate of duty. 

20 and 21. [iZepealed.] 

1 Subs, by the A. 0. for “ 0. G. in C.*’ 

* Subs, by the A. 0. for ** Gazette of India *1. 
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[1st May, 1934.] 

An Act to provide for the imposition and collection of an excise 

duty on matches! 

Whereas it is expedient to impose an excise duty on matches, to provide 
for the collection thereof, and to alter the duty of customs leviable on matches 
under the Indian Tariff Act, 1894 ; It is hereby enacted as follows : — vm of 1804. 

1. (I) This Act may be called the Matches (Excise Duty) Act, 1934. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. In this Act, unless there is anvthing repugnant in the .subject or con- 
text,— 

(«) “ manufactory ’’ m(!ans any premise's wherein matches are manu- 
factiu’ed : 

(b) “ niatoh ” includes a firework in the form of a match and, where 

a matchstick contains n)ore heads than one capable of being 
ignited by striking, each siu-h head sliall be deemed to be a 
match ; 

(c) “ owner " includ'.'s any person expressly or impliedly authorised 

by an owner of a manufactory to be his agent in respect of 
the manufactory ; 

(d) “■ splints " means undipped splints such as are ordinarily used for 

making matches ; and 

(e) “ veneers ’’ means veneers such as are ordinarily used for making 

match-boxes. 

3. A duty of excise at the rates specified in section 4 shall be levied on 
all matches manufactured in any manufactory in British India, and issued 
out of such manufactory on or after the Ist day of April, 1934, and shall be 
payable by the owner of the manufactory. 

4. The duty payable under section 3 shall be le.vied at the following rates, 
namely 

(a) on matches in boxes or booklets containing on an average not 
more than eighty— 

(i) if the average number is forty or less, at the rate of one rupee 

per gross of boxes or booklets, 

(ii) if the average number is more than forty, but not more than 

sixty, at the rate of one rupee and eight annas per gross of 
boxes or booklets, and 

(m) if the average number is more than sixty, at the rate of two 
rupees per gross of boxes or booklets, and 


^ For Statement of Objects and Reasons, see. Gazette of India, 1934, Ft. V, p. 70 ; apd 
for Report of Select Committee, see ibid,, pp. 109 and 110. 
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(6) dn all other matches, at such rate as the ^[Central Government] 
may prescribe. 

5. ( 1 ) If any duty payable under section 3 is not pjiid within the time of 

fixed by rules made in that behalf under this Act, it shall be deemed to be an 

arrear, and the authority to which such duty is payable may, in lieu thereof, 
recover any sum not exceeding four times the amount of duty unpaid which 
such authority may in its discretion think it reasonable to require. 

( 2 ) An arrear of duty, or any sum recoverable in lieu thereof under this 
section, shall be recoverable as an arrear of land revenue and shall be recover- 
able in addition to, and not in .substitution for, any other penalty incurred 
under this Act. 

6. No person shall issue any matches out of a manufactory, except in lasue of 
accordance with the provisions of rules made in that behalf under this Act, 

or, until such rules are made, in accordance with the general or special orders manofso- 
of the ^[Central Government]. 

7. The ^[Central Government] may, by notification in the ®[Ofi&cial Power of 
Gazette], prohibit absolutely, or with such exceptions as ^[it] thinks fit, the 
bringing of matches into British India from the territory of any specified to prohibit 
Prill* or Ckirf in India. 

8 . (/) The ^[Central Government] may, by notification in the 

Gazette], direct that after a date to be specified in the notification no matches Oovemment 
manufactured after the date of the issue of the notification shall be issued 
from a manufactory in British India except in packets, boxes or booklets banderols, 
bearing a banderol or stamp of such nature and affixed in such manner as 
may be prescribed by rules made under this Act. 

(2) The ^[Central Govemiiient) may, by a like notification, direct that, 
after a date to be specified in the notification, no matches shall be sold or 
offered or kept for sale in British India except in packets, boxes or booklets 
bearing such a banderol or stamp so affixed. 

(3) The ^[Central GovernmentJ may exempt from the operation of any 
notification made under sub-section ( 1 ) matches intended for export from 
India. 


( 4 ) The ^[Central Government] may exempt from the operation of any 
notification made under sub-section (2) matches of a particular kind or packed 
in a particular manner. 

9. From such date as may be fixed by the ^[Central Government] by noti’ 
fication in the ^[Official Gazette] in this behalf — 

(a) no person shall manufacture matches or splints or veneers in Bri- 
tish India except under and in accordance with a licence to 
manufacture issued under this Act ; 


Prohibition 
of manufao- 
tore of 
matches and 
manufacture 
and import 
of splinbi 


^ Subs, by the A. 0. for “ Q. 6. in C.’* 

■ Subs, by the A. 0. for “ L. G.” 

ISube. by the A. 0. for “ Gaaetto of India 
I Subs, by the A. 0. foi^ * he 
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(6) no person shall import splints or veneers into British India except 
under and in accordance with a licence to import ; and 
(c) no person shall supply splints or veneers to any person who does 
not possess a licence to manufacture matches issued under 
this Act nor otherwise than, in svfch manner as may be pres- 
cribed by rules made under this Act. 


for iQ, Whoever contravenes the provisions of section 6 shall be punishable 

matches from ^i^h imprisonment which may extend to six months, or with fine which may 

manufactory extend to One thousand rupees, or with both, 
m contraven- ‘ 

tion of 
section 0. 


Penalty for 
import of 
matches in 
contraven- 
tion of Act 
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issneor sale 
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11. (i) Whoever, in contravention of any notification made under sec- 
tion 7, imports, or attempts to import, matches into British India shall be 
punishable with imprisonment which may extend to six months, or with fine 
which may extend to four times the amount of the duty which would be pay- 
able on the matches if they were liable to duty in British India or to onC 
thousand rupees, whichever is greater, or with both imprisonment and fine. 

{2) Whoever abets an offence punishable under sub-section (2) shall, whe- 
ther such offence is or is not committed in consequence of such abetment, 
and notwithstanding anything contained in section 116 of the Indian Penal XLV 
Code, be punishable with the punishment provided for the offence. 

12. (2) Whoever, in contravention of any direction made under sub- 
section (2) of section 8, issues any matches firom any manufactory, shall be 
punishable with imprisonment which may extend to six months, or with 
fine which may extend to one thousand rupees or to one rupee for every 
packet, box or booklet of matches in respect of which an offence has been 
committed, whichever is greater, or with both imprisonment and fine. 

(2) Whoever, in contravention of any direction made under sub-section 
(2) of section 8, sells or offers or keeps for sale any matches shall be punish- 
able with fine which may extend to one thousand rupees or to one rupee 
for every packet, box or booklet of matches in respect of which an offence 
has been committed, whichever is greater. 

18. Whoever in contravention of the provisions of section 9 manufac- 
tures matches or splints or veneers or imports splints or veneers into British 
India or supplies splints or veneers to any person shall be punishable with 
imprisonment which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


14. Whoever evades, or attempts to evade, the payment of any duty 
payable by him under this Act, or fails to supply any information which he 
is required under this Act or the rules to supply, or ^owingly supplies false 
information, shall be punishable with imprisonment which may extend to 
six months, or with fine which may extend to <me thousand rupees, or with 
both. 
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15. Any Court trying an offence under this Act nuiy order that any matches, 
splints or veneers, together with the boxes, packing or wrappings thereof, order for- 
in respect of which the Court is satisfied that an offence under this Act has 
been committed, shall be forfeited to His Majesty. 


matohes, 
splints or 
veneers. 


16. The law for the time being in force relating to Sea Customs and to 
goods the importation of which is prohibited by section IS of the Sea of 1878 to 
Yin of 1878. Customs Act, 1878, shall apply in respect of matches, splints 

veneers, the importation of which is prohibited by or under this Act, and the matohes, 
officers of Customs and the officers empowered under the Sea Customs Act, 

A ' VOQOOfSt 

7111011878. 1878, to perform the duties imposed by that Act on a Customs-Collector 
and other officers of Customs shall have the same powers in respect of such 
matches, splints or veneers as they have for the time being in respect of goods 
the importation of which is prohibited bv section 18 of tlxe Sea Customs Act, 

Vm of 1878. 1878; 


Provided that the penalty for the offence specified in section 167, No. 8, 
7111011878. Sea Customs Act, 1878, shall, where the offence is committed in rela- 
tion to matches, splints or veneers the importation of which is prohibited by 
or under this Act, bo a penalty of confiscation only, and such penalty of con- 
fiscation shall not be inflicted under section 167, No. 8, of the Sea Customs 
Tin of 1878. Act, 1878, in any case where the person concerned in the offence is sent for 
trial under section 11 or section 13 of this Act. 


17. The ^[Central Government] may, by notification in the ^[Official 
Gazette], declare that any of the provisions of the Sea Customs Act, pronnou of 

Tin of 1878. 1878, relating to the levy of and exemption from customs duties, <^™^back 

of duty, warehousing, offences and penalties, confiscation, and procedure duty oa 
relating to offences and appeals shall, with such modifications and altera- “»*«•»«•• 
tions as ’[it] may consider necessary nr desirable to adapt them to the circum- 
stances, be applicable in regard to like matters in respect of the duty on 
matches imposed by section 3. 

18. (i) The ^[Central Government] may, by notification in the ’[Official 
Gazette], make rules’ to carry into effect the purposes and objects of this .<Vct. Oovemmeat 

{2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 


(a) prescribe the rate of duty referred to in clause (h) of section 4 ; 

(b) provide for the assessment and collection of the duty and the 

authorities by whom functions under this Act are to be dis- 
charged, the issue of notices requiring payment, the manner in 
which the duty shall be payable, and the recovery of arrears ; 


* Subs, by the A. 0. for “ 0. G. in C.” 

' Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ he”. 

* For Buen rules, sse the Matches (Excise Duty) Order, 1934 (published in the Gazette of 
India, Extraordina^, i9H pp. 131 to 126, and subsequently amended). 
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(c) provide for the distinguishing of matches, splints or veheers which 

have been manufactured under licence, of splints or ^veneers 
which have been imported under licence and of matches on which 
duty has been paid, or which are exempt from duty under this 
Act ; • * 

(d) regulate the issue of matches out of any manufactory and limit 

the number of matches which may be contained in a box or 
booklet ; 

(c) impose on the owners of manufactories and on persons engaged 
in the sale of matches the duty of furnishing information, keep' 
ing records and making returns, and prescribe the nature 
of such information and the form of such records and returns, 
the particulars to be contained therein, and the manner in 
which they shall be verified ; 

(/) provide for the issuing of licences, the form and the conditions of 
licences, and the fees to be charged therefor ; 

{g) regulate the sale of splints and veneers ; 

(A) provide for the detention of matches for the purpose of exacting 
the duty, the confiscation, otherwise than under section 15, 
of matches, splints and veneers in respect of which breaches 
of the Act or rules have been committed, and the disposal of 
matches, splints and veneers so detained or confiscated ; 

(i) authorise and regulate the inspection or search of any place or con- 
veyance used for the manufacture, storage or carriage of matches, 
splints or veneers ; 

{j) authorise and regulate the composition of offences against, or 
liabilities incurred under, the Act and rules including com- 
posite payments in lieu of duty ; and 

{k) prescribe the nature of and the manner of affixing banderols or 
stamps. 

(5) In making any rule under this section the ^[Central Government] 
may provide that a breach of the rule shall, where no other penalty is pro- 
vided by this Act, be punishable with imprisonment for any term not exceed- 
ing six months, or with fine not exceeding one thousand rupees, or with both 
Imprisonment and fine. 

19. The ^[Central Government] may, by notification in the ^[Official 
Qazette]^ make rules^ to provide for the grant of a rebate of the duty payable 
under section 3 on matches manufactured in any manufactory whose daily 


^ Subs, by the A. 0. for 0. G. in C.*’ 

* Sob-section (i) rep. by the A. 0. 

’ Sobs, by the A. 0. for ** Gazette of India ’*• i 
^ For Boch roles, see Gazette of India, 1934, Pt. I, p. 736. 
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output does not exceed one hundred gross of boxes to the following extent, for rebate 
namely : du^. 

{i) where the average number of matches in a box or booklet is forty 
or less, a rebate of ten pies per gross of boxes or booklets ; 

(m) where the average number of matches in a box or booklet is more 
than forty but not more tlian sixty, a rebate of one anna and 
three pies per gross of boxes or booklets ; and 
{Hi) where the average number of matches in a box or booklet is more 
than sixty, a rebate of one anna and eight pies per gross of 
boxes or booklets. 

20. {Ametulnicnt. of the. Second Schedule, Act VIII of 1894.] Rep. by the 
Indian Tariff Act, 1934 {XXXII of 1934), s. 13 and Sch. III. 

21. [Repeal.] Rep. by the A. 0. 


THE INDIAN DOCK LABOURERS ACT, 1934. 
Act No. XIX of 1934.^ 


[I9th .August, 1934.] 

An Act to give effect in British India to the Convention concern- 
ing the protection against accidents of workers employed 
in loading and unloading ships. 

Whereas a Revised Draft Convention concerning the protection against 
accidents of workers employed in loading or unloading ships was adopted 
at Geneva on the twenty-seventh day of April, nineteen hundred and thirty- 
two ; 

And whereas it is expedient to give effect in British India to the said 
Convention ; 

It is hereby enacted as follows : — • 

1. {!) This Act may be called the Indian Dock Labourers Act, 1934. Short 

extent^ ooin* 

(2) It extends to the whole of British India. 

(3) It shall come into force on such date as the ^[Central Government] tSm.*^^*** 
may, by notification in the ^[Official Gazette], appoint. 

(4) It shall not apply to any ship of war of any nationality. 


^ For Statement of Objects and Reasons, see Gazette of India, 1933, Pt. V, p, 195 and 
for Report of Select Committee, see Gazette of India, 1934, Pt. V, p. 175. 

• * Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A.*0. for “ Gazette of India 
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2. In this Act, unless there is an 3 i;hing repugnant in the subject or con* 

text,* — ' I 

(a) “ the protiesses ” includes all work which is required for or is in- 

ddental to the loading or unloa^ng of cargo or fuel into or 
from a ship and is done on hoard the ship or alongside it ; and 

(b) “ worker ” means any person employed in the processes. 

3. (i) The ^[Central Government] may, by notification in the *[Official 
Gazette], appoint such persons as it thinks fit to be Inspectors for the pur- 
poses of this Act within such local limits as it may assign to them respec- 
tively. 

{2) All Principal Officers of the Mercantile Marine Department shall be 
Inspectors under this Act, ex officio, within the limits of their charges. 

(3) Every Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code, and shall be officially subordinate to such XLV of 18a0. 
authority as the ^[Central Government] may direct. 

4. Subject to any rules made in this behalf under section 6, an Inspector 
may, within the local limits for which he is appointed,— 

(a) enter, with such assistants (if any) as he thinks fit, any premises 

or ship where the processes are carried on ; 

(b) make such examination of the premises or ship and the machinery 

and gear, fixed or loose, used for the processes, and of any pres- 
cribed registers and notices, and take on the spot or otWwise 
such evidence of any person as he may deem necessary for 
carrying out the purposes of this Act ; and 

(c) exercise any other powers which may be conferred upon him by 

the regulations made under section 5. 

5. (1) The ^[Central Government] may make regulations — 

(а) providing for the safety of working places on shore and of any 

regular approaches over a dock, wharf, quay or similar premises 
which workers have to use for going to or from a working place 
at which the processes are carried on, and for the lighting and 
fencing of such places and approaches ; 

(б) prescribing the nature of the means of access which shall be pro- 

vided for the use of workers proceeding to or from a ship wUch 
is lying alongside a quay, hulk or other vessel ; 

(c) prescribing the measures to be taken to ensure the safe transput 
of workers proceeding to or from a ship by water and the condi- 
tions to be complied with by the vessels used for the purpose ; 


* Subs, by the A. 0. for “ L. G.*' 

* Snbi. Iw tile A. 0. for “ loeal offioial Gazette 
> Suba. by the A. 0. ibr ” G. G. in C.” 
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(d) prescribing the nature of the means of access to be provided for 

the use of the workers from the deck of a ship to a hold in which 
the processes are carried on ; 

(e) prescribing the measures to be taken to protect hatchways access- 

ible to the workers jand other openings in a deck wMch might 
be dangerous to them ; 

(/) providing for the efficient lighting of the means of access to ships 
on which the processes are carried on and of all places on board 
at which the workers are employed or to which they may be 
required to proceed ; 

(g) providing for the safety of the workers engaged in removing or 

replacing hatch coverings and beams used for hatch coverings ; 

(h) prescribing the measures to be taken to ensure that no hoisting 

machine or gear, whether fixed or loose, used in connection 
therewith, is employed in the processes on shore or on board 
ship unless it is in a safe working condition ; 

{i) providing for the fencing of machinery, live electric conductors 
and steam pipes ; 

0) regulating the provision of safety appliances on derricks, cranes 
and winches ; 

(k) prescribing the precautions to be observed in regard to exhaust 

and live steam ; 

(l) requiring the employment of competent and reliable persons to 

operate lifting or transporting machinery used in the processes, 
or to give signals to a driver of such machinery, or to attend 
to cargo falls on winch ends or winch drums, and providing 
for the employment of a signaller where this is necessary for 
the safety of the workers ; 

(m) prescribing the measures to be taken in order to prevent danger- 

ous methods of working in the stacking, unstacking, stowing 
and unstowing of cargo, or handling in connection therewith ; 
{n) prescribing the precautions to be taken to facilitate the escape 
of the workers when employed in a hold or between decks in 
dealing with coal or other bulk cargo ; 

(o) prescribing the precautions to be observed in the use of stages 

and trucks ; 

(p) prescribing the precautions to be observed when the workers have 

to work where dangerous or noxious goods are, or have been, 
stowed or have to deal with or work in proximity to such goods ; 
(?) providing for the rendering of first-aid to injured workers and 
removal to the nearest place of treatment ; 

(r) 'prescribing the provision to be made for the rescue of immersed 

workers from drowning ; 

(s) prescril^pg the abstracts of this Act and of the regulations required 

by section 8 ; 
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(t) providing for the submission of notices of accidents and dangerous 

occurrences and prescribing the forms of such notices, the persons 
and authorities to whom they are to be furnished, the particulars 
to be contained in them and the time within which they are 
to be submitted ; • * 

(u) specifying the persons and authorities who shall be responsible 

for compliance with regulations made under this Act ; 

(v) defining the circumstances in which and conditions subject to which 

exemptions from any of the regnlations made under this section 
may be given, specifying the authorities who may grant such 
exemptions and regulating their procedure ; 

(w) defining the additional powers which Inspectors may exercise 

under clause (c) of section 4 ; and 
(a:) providing generally for the safety of workers. 

(2) Regulations made under this section may make special provision to 
meet the special requirements of any particular port or ports. 

(3) In making a regulation under this section, the ^[Central Government] 
may direct that a breach of it shall be puni.shal)lc with fine which may extend 
to five hundred rupees, and when the bresieh is a continuing breach, with a 
further fine which may extend to twenty rupees for every day after the first 
during which the breach continues. 

6. ** * * The “[Central Government] may make rules regulating — 

(а) the inspection of premises or ships where the processes are carried 

on ; and 

(б) the manner in which Tn.spectors are to exercise the powers conferred 

oil them by this Act. 

7. (I) The pow'cr to maki; regulations and rules (!onf(‘rred by sections 5 
and 6 is subject to the condition of tlu! regulations and rules being made 
after previous publication. 

(2) Regulations and rules sludl be" published in *[the Official Gazette]. 

8 . There shall be affixed in .some con.spicuous jilai^e near the main entrance 
of every dock, wharf, quay or similar premises where the processi's are carried 
on, in English and in the language of the majority of the Avorkers, the abs- 
tracts of this Act and of the regulations made thereunder which may be pres- 
cribed by the regulations. 

9. Any person w’ho — 

(a) wilfully obstructs an Inspector in the exercise of any power under 
section 4, or fails to produce on demand by an Inspector any 
registers or other documents kept in pursuance of the regula- 
tions made under this Act, or any gear, fixed or loose, used 
for the processes, or conceals or prevents or attempts to prevent 
any person from appearing before, or being examined by, an 
Inspector, or 

* Snbfi. by the A. 0. for “ G. G. in C.” 

* The words “ Subject to the control of the 0. G. in C.” rep. by the A. 0. 

* Snbfi. by the A. 0. for “ L. G.” , 

* Snbfi. by the A. 0. for “ tHe Gazette of India and the local official Gazette, reapeo* 
^lively,”. 
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(b) unless duly authorised, or in case of necessity, removes any fencing, 

gangway, gear, ladder, life-saving means or appliance, light, 
mark, stage or other thing required to be provided by or under 
the regulations mad4 under this Act, or 

(c) having in case of necessity removed any such fencing, gangway, 

gear, ladder, life-saving means or appliance, light, mark, stage 
or other thing, omits to restore it at the end of the period for 
which its removal was necessary, 

shall be punishable with fine which may extend to five hundred rupees. 

10. (1) No Court inferior to that of a Presidency Magistrate or a Magis* Provisiom 
trate of the first class shall try any ofience under this Act or the regulations 

made thereunder. 

(2) No prosecution for any offence under tins Act or the regulations made 
thereunder shall be instituted except by or with the previous sanction of an 
Inspector. 

(3) No Court shall take cognizance of any offence under this Act or the 
regulations made thereunder, unless complaint thereof is made within six 
months of the date on which the offence is alleged to liave been committed. 

11. The ^[Central Government] may, by notification in the ^“[Official 

Gazette], exempt from all or any of the provisions of this Act and of the ’ 

regulations made thereunder, on such conditions, if any, as ®[it] thinks fit, — 

(a) any port or place, dock, wharf, quay or similar premises at which 

the processes arc only occasionally carried on or the trafhc 
is small and confined to small ships, or 

(b) any specified ship or class of ship. 

12. No suit, prosecution or other legal proceeding shall lie against any Protootlon 

person for anything which is in good faith done or intended to be done under actuu’nnlte 
this Act. thisAot. 


THE INDIAN CARRIAGE BY AIR ACT, 1934. 

Act No. XX of 1934.* 

[lOth August, 1934.'\ 

An Act to give effect in British India to a Convention for the unifica- 
tion of certain rules relating to international carriage by air. 

Whereas a Convention for the unification of certain rides relating to 
international carriage by air (hereinafter referred to as the Convention) was, 
on the 12th day of October, 1929, signed at Warsaw ; 


‘ Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India 

* Subs, by the A. 0. for “ ho 

. * For Statement of Objects and Reasons, see Gazette of India, 1934, Pt. V, p. 78 and for 
Report of Select Comniiitee, sfp ibid., p. 189. ^ 
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And WBXBBAS it M expedient that Biitisli India should accede 4o theOon- 
vention and should make provision for giving effect to the said Convention 
in British India ; 

And whereas it is also expedient to ma]re prevision for applying the rules 
contained in the Convention (subject to exceptions, adaptations and modifica- 
tions) to carriage by air in British India which is not international carriage 
within the meaning of the Convention ; 

It is hereby enacted as follows 

1. (J) This Act may be called the Indian Carriage by Air Act, 1934. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

(3) It shall come into force on such date^ as the ^[Central Government] 
may, by notification in the ’[Official Gazette], appoint. 

(1) The rules contained in the First Schedule, being the provisions of 
the Convention relating to the rights and liabilities of carriers, passengers, 
consignors, consignees and other persons, shall, subject to the provisions of 
this Act, have the force of law in British India in relation to any carriage by 
air to which those 'rules apply, irrespective of the nationality of the aircraft 
performing the carriage. 

(2) The ’[Central Government] may, by notification m the ^[Official 
Gazette], certify who are the High Contracting Parties to the Con- 
vention, in respect of what territories they are parties, and to what extent 
they have availed themselves of the Additional Protocol to the Convention, 
and any such notification shall be conclusive evidence of the matters certified 
therein. 

(3) Any reference in the First Schedule to the territory of any High Con- 
tracting Party to the Convention shall be construed as a reference to all the 
territories in respect of which he is a party. 

{4} Notwithstanding anything contained in the Indian Fatal Accidents 
Act, 1855, or any other enactment or rule of law in force in any part of British xm of 18S5* 
India, the rules contained in the First Schedule shall, in all cases to which 
those rules apply, determine the liability of a carrier in respect of the death 
of a passenger, and the rules contained in the Second Schedule shall determine 
the persons by whom and for whose benefit and the manner in which such 
liability may be enforced. 

(J) Any sum in ftancs mentioned in rule 22 of the First Schedule shaO, 
for the purpose of any action against a carrier, be converted into rupees at the 
rate of exchange prevailing on the date on which the amount of damages to 
be paid by the carrier is ascertained by the Court. 

> ISth February, 1035, see Gazette of India, 1936, Pt. I, p. 320. 

* Subs, by the A. 0. for “ Q. G. in C.” t 

’ Sube. by the A. (J. for “ Gazette of India”. 
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8 . (1) Bhreiy Contracting Party to the Conventioi^ who has not availed 
himself of the provisions of the Additiomd Protocol thereto shall, for the pur- smts^^ 
poses of any suit brought in a Court in British India in accordance with the 
provisions of rule 28 of the First Schedule to enforce a claim in respect of Contmoting 
carriage undertaken by him, 1)6 deemed to have submitted to the jurisdiction 
of that Court and to be a person for the purposes of the Code of Civil Procedure, carriage by 
1908. 


air. 


{2) The High Court may make rules of procedure providing for all matters 
which may be expedient to enable such suits to be instituted and carried on. 

(3) Nothing in this section shall authorise any Court to attach or sell any 
property of a High Contracting Party to the Convention. 

4. The ^[Central Government] may, by notificatipn in the Official 
Gazette], apply the rules contained in the First Schedule and any provision carriage by 
of section 2 to such carriage by air, not being international carriage by air as 
defined in the First Sehedule, as may be specified in the notification, subject intemationaL 
however to such exceptions, adaptations and modifications, if any, as may be 
BO specified. 


FIRST SCHEDULE. 

(See section 2.) 

RULES. 

CHAPTER I. 

Scope— Definitions. 

1. (1) These rules apply to all international carriage of persons, luggage 
or goods performed by aircraft for reward. They apply also to such carriage 
when performed gratuitously by an air transport undertaking. 

(2) In these rules “ High Contracting Party ’’means a High Contracting 
Party to the Convention. 

(3) For the purposes of these rules the expression “ international carriage ” 
means any carriage in which, according to the contract made by the parties, 
the place of departure and the place of destination, whether or not there be a 
break in the carriage or a transhipment, are situated either within the terri- 
tories of two High Contracting Parties, or within the territory of a single High 
Contracting Party, if there is an agreed stopping place within a territory 
subject to the sovereignty, suzerainty, mandate or authority of another 
Power, even though that Power is not a party to the Convention. A carriage 
without such an agreed stopping place between territories subject to the 
sovereignty, suzerainty, man^te or authority of the same High Contracting 
Party is not deemed to be international for the purposes of these rules. 


Subs, by the A. 0. for “ G. G. in C.” 

* Snbs. by the A. 0. for “ Gazette oniidia ”. 
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(4) A carriage to be performed by several successive air carriersbis deemed, 
for the purposes of these rules, to be one undivided carriage, if it has been 
regarded by the parties as a single operation, whether it has been agreed upon 
under the form of a single contract or of a series of contracts, and it does not 
lose its international character merely bepauso^one contract or a series of 
contracts is to be performed entirely within a territory subject to the sover- 
eignty, suzerainty, mandate or authority of the same High Contracting Party. 

2. (1) These rules apply to carriage performed by the State or by legally 
constituted public bodies provided it falls within the conditions laid down in 
rule 1. 

(2) These rules do not apply to carriage performed under the terms of 
any international postal Convention. 


CHAPTER II. 

DoCCMBXTS of CARRrAGE. 

Part I. — Passenger ticket. 

3. (i) For the carriage of passengers the carrier must deliver a passenger 
ticket which shall contain the following particulars : — 

(а) the place and date of issue ; 

(б) the place of departure, and of destination ; 

(c) the agreed stopping places, provided that the carrier may reserve 

the right to alter the stopping places in case of necessity, and 
that if he exercises that right, the alteration shall not have the 
effect of depriving the carriage of its international character ; 

(d) the name and address of the carrier or carriers ; 

(e) a statement that the carriage is subject to the rules relating to 

liability contained in this Schedule. 

(2) The absence, irregularity or loss of the passenger ticket does not 
affect the existence or the validity of the contract of carriage, which shall 
none the less be subject to these rules. Nevertheless, if the carrier accepts a 
passenger without a passenger ticket having been delivered he shall not be 
entitled to avail himself of those provisions of this Schedule which exclude or 
limit his liability. 


Part 11. — Lvggage ticket. 

4. (i) For the carriage of luggage, other than small personal objects of 
which the passenger takes charge himself, the carrier must deliver a luggage 
ticket. 

(2) The luggage ticket shall be made out in duplicate, one part for the 
passei^er and the other part for the carrier. 


« 



Carrictge by ' Air. 


*22a 


^934 : Act XX.] 


(3) The luggage ticket shall, contain the following patticulars 

(a) the place and date of issue ; 

(b) the place of departure and of destination ; 

(c) the name and address of, the carrier or carriers ; 

(d) the number of the passenger ticket ; 

(a) a statement that delivery of the luggage will be made to the bearer 
of the luggage ticket ; 

(/) the number and weight of the packages ; 

(ff) the amount of the value declared in accordance with rule 22 (2) ; 

(k) a statement that the carriage is subject to the rules relating to 
liability contained in this Schedule. 

(4) The absence, irregularity or loss of the luggage ticket does not afiect 
the existence or the validity of the contract of carriage, which shall none the 
less be subject to these rules. Nevertheless, if the carrier accepts luggage 
without a luggage ticket having been delivered, or if the luggage ticket does not 
contain the particulars set out at (d), (/) and (/<) of sub-rule (3), the carrier 
shall not be entitled to avail himself of those provisions of this Schedule which 
exclude or limit his liability. 


Part III. — Air co^nsigmnent note. 

5. (J) Every carrier of goods has the right to require the consignor to- 
make out and hand over to him a document called an “ air consignment note ” ; 
every consignor has the right to require the carrier to accept this document. 

(2) The absence, irregularity or loss of this document does not alfect the 
existence or the validity of the contract of carriage which shall, subject to the 
provisions of rule 9, be none the less governed by these rules. 

6. (1) The air consignment note shall be made out by the consignor in 
three original parts and be handed over with the goods. 

(2) The first part shall be marked for the carrier ”, and shall be signed 
by the consignor. The second part shall l)c marked for the consignee ” ; 
it ^hall be signed by the consignor .and by the carrier and shall accompany the 
goods. The third part shall be signed by the carrier and handed by him to 
the consignor after the goods have been accepted. 

(t3) The carrier shall sign an acceptance of the goods. 

(4) The signature of the carrier may be stamped ; that of the consignor 
may be printed or stamped. 

(5) If, at the request of the consignor, the carrier makes out the air consign- 
ment note, he shall be deemed, subject to proof to the contrary, to have done 
so on behalf of the consignor. 

7 . The carrier of goods has the right to require the consignor to make 
out separate consignment notes when there is more than one package. 

8. The air consignment note shall contain the following particulars : — 

’ (a) the plac^aud date of its execution ; 

(b) the place of departure and of destination ; 
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(o) the agreed, stopping places, provided that the carrier may reserve 
the right to alter the stopping places in case of necessity, and 
that if he exercises that right the alteration ^fcutll not have the 
effect of depriving the carriage of its international character ; 
{d) the name and address of the consignor^ 

(e) the name and address of the first carrier ; 

(/) the name and address of the consignee^ if the case so requires ; 
(jg) the nature of the goods ; 

\h) the number of the packages, the method of pacldng and tlie parti- 
cular marks or numbers upon them ; 

(t) the weight, the quantity and Ijtie volume or dimensions of the 
goods ; 

ij) the apparent condition of the goods and of the packing ; 

(k) the freight, if it has been agreed upon, the date and place of pay- 
ment and the person who is to pay it ; 
ij) if the goods are sent for payment on delivery, the price of the goods 
and, if the case so requires, the amount of the expenses incurred ; 
(m) the amount of the value declared in accordance with rule 22 (2 ) ; 
^n) the number of parts of the air consignment note ; 

(o) the documents handed to the carrier to accompany the air consign- 

ment note ; 

(p) the time fixed for the completion of the carriage and a brief note 

of the route to be followed, if riiese matters have been agreed 
upon ; 

(g) a statement that the carriage is subject to the rules relating to 
liability contained in this Schedule. 

9. If the carrier accepts goods without an air consignment note having 
been made out, or if the air consignment note does not contain all the parti- 
culars set out in rule 8 (a) to (i) inclusive and (g), the carrier shall not be entitled 
to avail himself of the provisions of this Schedule which exclude or limit his 
liability. 

10. (i) The consignor is responsible for the correctness of the particulars 
■and statements relating to the goods which he inserts in the air consignment 
note. 

(2) The consignor will be liable for all damage suffered by the carrier or 
any other person by reason of the irregularity, incorrectness or incompleteness 
of the said particulars and statements. 

11. (i) The air consignment note is •primd facie evidence of the conclusion 
of the contract, of the receipt of the goods and of the conditions of carriage. 

(2) The statements in the air consignment note relating to the weight, 
dimensions and packing of the goods, as well as those relating to the number 
of packages, are prirnd fade evidence of the facts stated ; those relating to 
the quantity, volume and condition of the goods do not constitute evidence 
against the carrier except so far as they both have been, and are stated in the 
air consignment note to have been, checked by him in the presence of the 
consignor, or relate to the apparent condition of the goods. 
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(i) Subject to his liability to carry out all his obligations under the 
'oonixact of qaiiiage, the consignor has the right to dispose of the goods by 
withd^^awing them at the aerodrome of departure orUestination, or by stopping 
them in the coursO^of the journey on any landing, or, by calling for them to 
-be delivered at the place of, destination or in the course of the journey to a 
person other than the consignee hamed in the air consignment note, or by 
requiring them to be returned to the aerodrome of departure. He must not 
exercise this right of disposition in such a way as to prejudice the carrier or 
other consignors and he must repay any expenses occasioned by the exercise 
of this right. 

{2) If it is impossible to carry out the orders of the consignor the carrier 
must so inform him forthwith. 

(3) If the carrier obeys the orders of the consignor for the disposition of 
■the goods without requiring the production of the part of the air consignment 
note delivered to the latter, he will be liable, without prejudice to his right of 
recovery from the consignor, for any damage which may be caused thereby to 
■Any person who is lawfully in possession of that part of the air consignment 
note. 

{4) The right conferred on the consignor ceases at the moment when that 
of the consignee begins in accordance with rule 13. Nevertheless, if the 
consignee declines to accept the consignment note or the goods, or if he cannot 
be communicated with, the consignor resumes his right of disposition. 

13. (J) Except in the circiunstances set out in rule 12, the consignee is 
-entitled, on arrival of the goods at the place of destination, to require the 
•carrier to hand over to him the air consignment note and to deliver the goods 
to him, on pa 3 '’ment of the charges duo and on complying with the conditions 
•of carriage set out in the air consignment note. 

{2) Unless it is otherwise agreed , it is the duty of the carrier to give notice 
•to the consignee as soon as the goods arrive. 

(3) If the carrier admits the loss of the goods, or if the goods have not 
■arrived at the expiration of seven days after the date on which they ought to 
have arrived, the consignee is entitled to put into force against the carrier the 
rights which flow from the contract of carriage. 

14. The consignor and .the consignee can respectively enforce all the rights 
g;iven them by rules 12 and 13, each in his own name, whether he is acting in 
liis own interest or in the interest of another, provided that he carries out the 
obligations imposed by the contract. 

15. (1) Rules 12, 13 and 14 do not aflect either the relations of the consignor 
or the consignee with each other or the mutual relations of third parties whose 
rights are derived either from the consignor or from the consignee. 

(2) The provisions of rules 12, 13 and 14 can only be varied by express 
provision in the air consignment note. 

16. (i) The consignor must furnish such information and attach to the 
Air consignment note such documents as are necessary to' meet the forma- 
lities of customs, ^troi or police before the goods can be delivered to the 

K 
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consignee. The consignor is liable to the carrier for any dsunage oooanoned 
by the absence, insufficiency or irregularity of any such informajtion or docu* 
ments, unless the damage is due to the fault at the carrier or his agents. 

(2) The carrier is under no obligation to enquire into the correctness or 
sufficiency of such information or documents.^ 


CHAPTER III. 

Liability of the carrier. 

17. The carrier is liable for damage sustained in the event of the death or 
wounding of a passenger or any other bodily injury suffered by a passenger, 
if the accident which caused the damage so sustained took place on board the 
aircraft or in the course of any of the operations of embarking or disembarking. 

18. (i) The carrier is liable for damage sustained in the event of the des- 
truction or loss of, or of damage to, any registered luggage or any goods, if 
the occurrence which caused the damage so sustained took place during the 
carriage by air, 

(2) The carriage b}' air within the meaning of the preceding paragraph 
comprises the period during which the luggage or goods are in charge of the 
carrier, whether in an aerodrome or on board an aircraft, or, in the case of a 
landing outside an aerodrome, in any place whatsoever. 

(3) The period of the carriage by air does not extend to any carriage by 
land, by sea or by river performed outside an aerodrome. If, however, such a. 
carriage takes place in the performance of a contract for carriage by air, for 
the purpose of loading, delivery or transhipment, any damage is presumed, 
subject to proof to the contrary, to have been the result of an event which 
took place during the carriage by air. 

19. The carrier is liable for damage occasioned by delay in the carriage 
by air of passengers, luggage or goods. 

80. (i) The earner is not liable if he proves that he and his agents have 
taken all necessary measures to avoid the damage or that it was impossible 
for him or them to take such measures. 

(2) In the carriage of goods and luggage the carrier is not liable if he proves 
that the damage was occasioned by negligent pilotage or negligence in the 
handling of the aircraft or in navigation and that, in all other respects, he and 
his agents have taken all necessary measures to avoid the damage. 

81. If the carrier proves that the damage was caused by or contributed to> 
by the negligence of the injured person the Court may exonerate the carrier 
wholly or partly from his liability. 

88. (i) In the carriage of passengers the liability of the carrier for each, 
passenger is limited to the sum of 125,000 francs. Where damages may be- 
awarded in the form of periodical payments, the equivalent capital value of 
the said payments shall not exceed 125,000 francs. Nevertheless, by special 
contract the carrier and the, passenger may agree to a higher limit of liability.. 
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tn*tiyB cairiage of registeied luggage and*of goods, the liability of the 
carrier is limited to a sum of 250 francs per kilogram, unless the consignor has 
made, at the time when the package was handed over to the carrier, a special 
declaration of the value at delivery and has paid a supplementary sum if the 
-case so requires. In that case.the carrier will be liable to pay a sum not exceed- 
ing the declared sum, unless he proves that that sum is greater than the actual 
value to the consignor at delivery. 

{3) As regards objects of which the passenger takes charge himself the 
liability of the carrier is limited to 5,000 francs per passenger. 

{4) The sums mentioned in this rule shall be deemed to refer to the French 
franc consisting of G5^ milligrams gold of millesimal fineness 900. 

23. Any provision tending to relieve the carrier of liability or to fix a lower 
limit than that which is laid down in these rules shall be null and void, but 
nullity of any such provision does not involve the nullity of the whole contract, 
which shall remain subject to the provisions of this Schedule. 

(i) In the cases covered by rules 18 and 19 any action for damages, 
however founded, can only be brought subject to the conditions and limits set 
out in this Schedule. 

{2) In the cases covered by rule 17 the provisions of sub-rule (Z) also apply, 
without prejudice to the questions as to who are the persons who have the 
right to bring suit and what are their respective rights. 

26. (7) The carrier shall not be entifled to avail himself of the provisions 
of this Schedule which exclude or limit his liability, if the damage is caused 
by his wilful misconduct or by such default on his part as is in the opinion of 
the Court equivalent to wilful misconduct. 

{2) Similarly the carrier shall not be entitled to avail himself of the said 
provisions, if the damage is caused as aforesaid by any agent of the carrier 
acting within the scope of hi.s employment. 

26. (7) Receipt by the person entitled to delivery of luggage or goods 
without complaint is primd facie evidence that the same have been delivered 
in good condition and in accordance with the document of carriage. 

(2) In the case of damage, the person entitled to delivery must complain 
tq the carrier forthwith after the discovery of the damage, and, at the latest, 
within three days from the date of receipt in the case of luggage and seven 
-days from the date of receipt in the case of goods. In the case of delay the 
-complaint must be made at the latest within fourteen days from the date on 
which the luggage or goods have been placed at his disposal. 

(3) Every complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched within the times aforesaid. 

{4) Failing complaint within the times aforesaid, no action shall lie against 
the carrier, save in the case of fraud on his part. 

27. In the case of the death of the person liable, an action for damages lies 
in accordance with these rules against those legally representing his estate. 

28. An action for damages must be brought at the option of the plaintiff, 
either before the Court having jurisdiction whore the carrier is ordinarily 
resident, or has his principal place of business, pr has an establishment by 
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which the contract has been "made or before the Court having ji\rifi9ieti<m at 
the place of destination. 

29. The right of damages shall be extinguished if an action is not brought 
within two years, reckoned from the date of arrival at the destination, or 
from the date on which the aircraft ought to have arrived, or from the date on 
which the carriage stopped. 

30. {1) In the case of carriage to be performed by various successive 
carriers and falling within the definition set out in sub-rule {4) of rule 1, .each 
carrier who accepts passengers, luggage or goods is subjected to the rules set 
out in this Schedule, and is deemed to be one of the contracting parties to the 
contract of carriage in so far as the contract deals with that part of the carriage 
which is performed under his supervision. 

{2) In the case of carriage of this nature, the passenger or his representative 
can take action only against the carrier who performed the carriage during 
which the accident or tlie delay occurred, save in the case where, by express 
agreement, the first carrier has assumed liability for the whole journey. 

(3) As regards luggage or goods, the passenger or consignor will have' a 
right of action against the first carrier, and the passenger or consignee who is 
entitled to delivery will have a right of action against the last carrier, and 
further, each may take action against the carrier who performed the carriage 
dui'ing which the destruction, loss, damage or delay took place. These carriers 
will be jointly and severally liable to the passenger or to- the consignor or 
consignee. 


CHAPTER IV. 

Provisions relating to combined carriage. 

81. (J) In the case of combined carriage performed partly by air and 
partly by any other mode of carriage, the provisions of this Schedule apply 
only to the carriage by air, provided that the carriage by air falls within the 
terms of rule 1. 

(2) Nothing in this Schedule shall prevent the parties in the case of com- 
bined carriage from inserting in the document of air carriage conditions relating 
to other modes of carriage, provided that the provisions of this Schedule are 
observed as regards the carriage by air. 


CHAPTER V. 

General and final provisions. 

82. Any clause contained in the contract and all special agreements entered 
into before the damage occurred by which the parties purport to infringe the 
rules laid down by this Schedule, whether by deciding the la^ to be applied, bir 
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by altering the rules as to jurisdiction, shall be null and void. Nevertheless for 
the carriage of goods arbitration clauses arc allowed, subject to these rules, 
if the arbitration is to take place in the territory of one of the High Contracting 
Parties within one of the jurisdictions referred to in rule 28. 

38. Nothing contained in this Schedule shall prevent the carrier either 
from refusing to enter into any contract of carriage, or from making regulations 
which do not conflict with the provisions of this Schedule. 

34. This Schedule does not apply to international carriage by sir performed 
by way of experimental trial by air navigation undertakings with the view to 
the establishment of a regular line of air navigation, nor does it apply to 
carriage performed in extraordinary circumstances outside the normal scope of 
an air carrier’s business. 

35. The expression “ days ” when used in these rules means current days, 
not working days. 

36. When a High Contracting Party has declared at the time of ratification 
of or of accession to the Convention that the first paragraph of Article 2 of 
the Convention shall not apply to international carriage by air performed 
directly by the State, its colonies, protectorates or mandated territories or 
by any other territory under its sovereignty, suzerainty or authority, these 
rules shall not apply to international carriage by air so performed. 


SECOND SCHEDULE. 

(See section 2.) 

Provisions as to liability of carriers in the event of the death of a 

PASSENOER. 

1. The liability shall be enforceable for the benefit of such of the members 
of the passenger’s family as sustained damage by reason of his death. 

In this rule the expression “ member of a family ” means wife or husband, 
parent, step-parent, grandparent, brother, sister, half-brother, half-sister, 
child, step-child, grandchild : , 

Provided that, in deducing any such relationship as aforesaid any illegiti- 
mate person and any adopted person shall be treated as being*, or as having 
been, the legitimate child of his mother and reputed father or, as the case may 
be, of his adopters. 

2. An action to enforce the liability may be brought by the personal re- 
presentative of the passenger or by any person for whose benefit the liability 
is under the last preceding rule enforceable, but only one action shall be brought 
in British India in respect of the death of any one passenger, and every such 
action by whomsoever brought shall be for the benefit of all such persons so 
entitled as aforesaid as either are domiciled in British India, or, not being 
domiciled there, express a desire to take the benefit of the action. 
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3. Subject to the provisions of the next succeeding rule the amount 
recovered in any such action, after deducting any costs not recovered 
from the defendant, shall be divided between the persons entitled in such 
proportions as the Court may direct. 

4. The Court before which any such action is brought may at any stage 
of the proceedings make any such order as appears to the Court to be just 
and equitable in view of the provisions of the First Schedule to this Act limiting 
the liability of a carrier and of any proceedings which have been, or are likely 
to be, commenced outside British India in respect of the death of the passenger 
in question. 


THE INDIAN AIRCRAFT ACT, 1934. 
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Act No. XXII of 1934.i 


[19th August, 1934^ 


An Act to make better provision for tbe control of the manufacture, 
possession, use, operation, sale, import and export of aircraft. 

Whereas it is expedient to make better provision for the control of the 
manufacture, possession, use, operation, sale, import and export of aircraft *, 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Aircraft Act, 1931. Short title 

and extent. 

(2) It extends to the w'holc of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(I) “ aircraft ” means any machine which can derive support in the 
atmosphere from reactions of the air, and includes balloons 
whether fixed or free, airships, kites, gliders and flying machines ; 

{2) “ aerodrome ” means any definite or limited ground or water area 
intended to be usetl, either wholly or in part, for the landing or 
departure of aircraft, and includes all buildings, sheds, vessels, 
piers, and other structures thereon or appertaining thereto ; 

(3) “ import ” means bringing into British India ; and 

(4) “ export ” means taking out of British India. 


3. The *[Oentral Government] may, by notification in the ’[Official Power of 
Gazette], exempt from the provisions of this Act and of the rules made there- 
under, or from any of such provisions, any aircraft or class of aircraft and any to exempt 
person or class of persons, or may direct that such provisions shall apply to 
Bucli aircraft or persons subject to such modifications as may be specified in 
the notification. 


4. The ’[Central Government] may, by notification in the ’[Official Powwlof 
Gazette], make such rules as appear to ‘[it] to be necessary for carrying out 
the Convention relating to the regulation of Aerial Navigation signed at to make 
Paris, October 13, 1919, with Additional Protocol, signed at Paris, May 
1920, and any amendment which may be made thereto under the provisions the Conven- 
of Article 3t thereof. 


^ For Statement of Objects and Reasons, see Gazette of India, 1934, Pt. V, p. 82 and for 
Report of Select Committee, see ibid,, p. 195. 

• Subs, by the A. 0. for “ G. G. in C.” 
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6. (1) The ^[Central Government] may, by notification in, the *[Offioial 
Gazette], make rules^ regulating the manufacture, posseasion, use, operation, 
sale, import or export of any aircraft or class of aircraft. 

(2) Without prejudice to the generality of the foregoing power, such rules 
may provide for — ‘■ 

(0) the authorities by which any of the powers conferred by or under 

this .\ct are to be exercised ; 

(6) the licensing, inspection and regulation of aerodromes, the condi- 
tions under which aerodromes may be maintained and the fees 
which may be charged thereat, and the prohibition or regulation 
of the use of unlicensed aerodromes ; 

(c) the inspection and control of the manufacture, repair and mainte- 

nance of aircraft and of places where aircraft are being manu- 
factured, repaired or kept ; 

(d) the registration and marking of aircraft ; 

(e) the conditions under which aircraft may be flown, or may carry 

passengers, mails or goods ; or may be used for industrial pur- 
poses and the certificates, licences or documents to be carried by 
aircraft ; 

(/) the inspection of aircraft for the purpose of enforcing the provisions 
of this Act and the rules thereunder, and the facilities to be 
provided for such inspection ; 

(g) the licensing of persons employed in the operation, manufacture, 
repair or maintenance of aircraft ; 

(A) the air-routes by which and the conditions under which aircraft 
may enter or leave British India, or may fly over British India, 
and the places at which aircraft shall land ; 

(1) the prohibition of flight by aircraft over any specified area, either 

absolutely or at specified times or subject to specified condi- 
tions and exceptions ; 

(j) the supply, supervision and control of air-route beacons, aerodrome 

lights, and lights at or in the neighbourhood of aerodromes of on 
or in the neighbourhood of air-routes ; 

(k) the signals to be used for purposes of communication by or to 

aircraft and the apparatus to be employed in signalling ; 

(l) the prohibition and regulation of the carriage in aircraft of any 

specified article or substance ; 

(m) the measures to be taken and the e<]uipment to be carried for the 

pmpose of ensuring the safety of life ; 

(n) the issue and maintenance of log-books ; 


» Subs, by tho A. O. for “ G. G. in C.” 

• Bubs, by the A. 0. for “ Gazette of India ”. 

* tVee the Indian Aircraft Bulea, 1937, published in the Gazette of India, 1937, Pt. I, 
p. 633 to 719. 
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(o) tlu) manner and conditions of the issue or renewal of any licence or 

certificate under the Act or the rules, the examinations and tests 
to be undergone in connection therewith, the form, custody, 
production, endorsement, cancellation, suspension or surrender 
of such licence of certificate, or of any log-book ; 

(p) the fees to be charged in connection with any inspection, examina- 

tion, test, certificate or licence, made, issued or renewed under 
this Act ; 

('/) the recognition for the purposes of this Act of licences and certi- 
ficates issued elsewhere than in British India relating to aircraft 
or to the qualifications of persons employed in the operation, 
manufacture, repair or maintenance of aircraft ; and 

(r) any matter subsidiary or incidental to the matters referred to in 
this sub-section. 

6. (1) If the ^[Central Government] is of opinion that in the interests of Power of 

the public safety or tranquillity the issue of all or any of the following orders Q^I^Suneot 

is expedient, ®[it] may, by notification in the “[Official Gazette], — to make 

orders in 

(o) cancel or suspend, either absolutely or subject to such conditions 
as “[it] may think fit to specify in the order, all or any licences or 
certificates issued under this Act ; 

(6) prohibit, either absolutely or subject to such conditions as “[it] may 
think fit to specify in the order, or regulate in such manner as 
may be contained in the order, the flight of all or any aircraft 
or class of aircraft over the whole or any portion of British 
India ; 

(c) prohibit, either absolutely or conditionally, or regulate the erection, 

maintenance or use of any aerodrome, aircraft factory, flying- 
school or club, or place where aircraft are manufactured, repair- 
ed or kept, or any class or description thereof ; and 

(d) direct that any aircraft or class of aircraft or any aerodrome, air- 

craft factory, flying school or club, or place where aircraft are 
manufactured, repaired or kept, together with any machinery, 
plant, material, or things used for the operation, manufacture, 
repair or maintenance of aircraft shall be delivered, either forth- 
with or within a specified time, to such authority and in such 
manner as “[it] may specify in the order, to be at the disposal of 
His Maje.sty for the public service. 

(2) Any person who suffers direct injury or loss by reason of any order made 
under clause (c) or clause (d) of sub-section (i) shall be paid such compensation 
as may be determined by such authority as the ^[Central Government] may 
appoint in this behalf. 


‘ Subs, by the A. 0. for “ G. G. in C.” 

“ Subs, by the A. 0. for “ he 
* Subs, by the A. 0. for “ Gazette of India 
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(3) The ^[Central Government] may authorise such steps to be taken to 
secuxe compliance with any order made imder sub-section {!) as appear to 
*[itf to be necessary. 

(4) Whoever knowingly disobeys, or fails comply with, or does any act 
in contravention of, an order made under sub-section (i) shall be punishable 
with imprisonment for a term wliich may extend to three years, or with fine, 
or with both, and the Court by which he is convicted may direct that the 
aircraft or thing (if any) in respect of which the offence has been committed, 
or any part of such thing, shall be forfeited to His Majesty, 

7. (i) The ^[Central Government] may, by notification in the ’[Official 
Gazette ], make rules'* pro\iding for the investigation of any accident arising 
out of or in the course of air navigation in or over British India. 

(2) Without prejudice to the generality of the foregoing power, such rules 
may' — 

(a) require notice to be given of anv accident in such manner arid by 
such person as may be prescribed ; 

{b) apply for the purposes of such investigation, either with or without 
modification, the provisions of any law for the time being in 
force relating to the investigation of accidents ; 

(c) prohibit pending investigation access to or interference with aircraft 

to which an accident has occurred, and authorise any person so 
far as may be necessary for the purposes of an investigation to 
have access to, c.\aniine, remove, take measures for the preserva- 
tion of, or otlierwise deal with any such aircraft ; and 

(d) authori.se or require the cancellation, suspension, endorsement or 

surrender of any' licence or certificate granted or recognised 
under this Act when it appears on an investigation that the 
licence ought to be .so dealt with, and provide for the production 
of any such licence for such purpose. 

8 . (/) Any authority authorised in this belialf by the ^[Central Govern- 
ment] may detain any aircraft, if in the opinion of such authority— , 

(а) having regard to the nature of an intended flight, the flight of such 

aircraft would involve danger to persons in the aircraft or to 
any other persons or property ; or 

(б) such detention is necessary to secure compliance with any of the 

provisions of this Act or the rules applicable to such aircraft ; 
or such detention is necessary to prevent a contravention of any 
rule made under clause {h) or clause (i) of sub-section (2) of 
section 5. 


1 Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ him ”. 

® Subs, by the A. 0. for “ Gazette of India 

* See Pt. X of the Indian Aircraft Rules, 1937, published in the Gazette of Indiit; 1937» 

Pt. I, pp. 661 to 665. • * 
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(2) The ^*[Central Government] may, by notification in the “[Official 
Gazette], make rules* regulating all matters incidental or subsidiary to the 
exercise of this power. s' 

^[8A. The ^[Central Government] may, by notification in the “[Official Power of 
Gazette ], make rules for the prevention of danger arising to the public health 
by the introduction or spread of any infectious or contagious disease from to moke 
aircraft arriving at or being at any aerodrome and for the prevention of the ^ 
conveyance of infection or contagion by means of any aircraft leaving authepnblio 
aerodrome and in particular and without prejudice to the generality of this **®“^***’ 
provision may make, with respect to aircraft and aerodromes or any specified 
aerodrome, rules providing for any of the matters for which rules under sub- 
clauses (t) to {viii) of clause (p) of sub-section (1) of section 6 of the Indian 
XV of 1908. Ports Act, 1908, may be made with respect to vessels and ports.] 

9. (?) The provisions of Part VII of the Indian Merchant Shipping Act, Wreck and 
XXT of 1923. 1923, relating to Wreck and Salvage shall apply to aircraft on or over the sea ®®^^***' 

or tidal waters as they apply to ships, and the owner of an aircraft shall be 
entitled to a reasonable reward for salvage services rendered by the aircraft 
in like manner as the owner of a ship. 

(2) The ^[Central Governincntl may, by notification in the “[Official 
Gazette], make such modifications of the said provisions in their application 
to airciaft as appear necessary or expedient. 

10. In making any rule under section 5, section 7, ^[section 8 or section penalty for* 

8A] the “[Central Government] may direct that a breach of it shall be pun- ^ ^ ^ 

ishabic with imprisonment for any term not exceeding three months, or with of rule made 
fine of any amount not exceeding one thousand rupees, or with both. 

11. Whoever wilfully flies any aii’craft in .such a manner as to cause danger Pe^ty for 
to any person or to any property on land or water or in the air shall be punish- ^ «hib 6 ** 
able with imprisonment for a term which may extend to six months, or with danger, 
fine which may extend to one thousand rupees, or with both. 

12. Whoever abets the commission of any offence under this Act or the 

rules, or attempts to commit such offence, and in such attempt does any act offenoes and 
towards the commission of the offence, shall be liable to the punishment 
provided for the offence. 

13. Where any person is convicted of an offence punishable under any Power of 
rule made under clause (i) or clause (1) of sub-section (2) of section 6, the Court 

by which he is convicted may direct that the aircraft or article or substance, forfeiture. ^ 
as the case may be, in respect of which the offence has been committed, shall be 
forfeited to His Majesty. 

14. Any power to make rules conferred by this Act is subject to the condi- to 
tion of the rules being made after previous publication for a period of not less pnMtoation. 
than three months. 


» 8uto. by the A. 0. for “ G. G. in C.” 

* Subfl. by the A. 0. for “ Gazette of India . -n t 

® See, for instance, rule 18 of the Indian Aircraft Rules, 1937 (Gazette of India, 1937, Pt. 1, 

p. 640). 

• * Ins. by the Indian Aircraft (Amendment) Act, 1936 (7 of 1936), s. 2. 

* Subs, by the Indiafi Aircraft (Amendment) Act, 1936 (7 df 1936), s. 3, for “ or section 8 • 
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The provisions of section 42 of the Indian Patents and Designs Act, n of 1911. 
1911, shall apply to the use of an invention on any aircraft not registered in 
British India in like manner as they apply to the use of an invention in a 
foreign vessel. * * 

16. The ^[Central Government] may, by notification in the ^[OflBcial 
Gazette], declare that any or all of the provisions of the Sea Customs Act, vni of 1878. 
1878, shall, with such modifications and adaptations as may be specified in the 
notification, apply to the import and export of goods by air. 

17. No suit shall ho brought in any Civil Court in respect of trespass or in 
respect of nuisance by reason only of the flight of aircraft over any property 
at a height above the ground which having regard to wind, weather and all the 
circumstances of the case is reasonable, or by reason only of the ordinary inci- 
dents of ^uch flight. 

18. No suit, prosecution or other legal proceeding shall lie against any 
person for an}’thing in good faith done or intended to be done under this Act. 

19. (i) Nothing in this Act or in any order or rule made thereunder shall 
apply to or in respect of any aircraft belonging to or exclusively employed in 
His Majesty’s naval, military or air forces, or to any person in such forces 
employed in connection with such aircraft. 

{2) Nothing in this Act or in any order or rule made thereunder shall apply 
to or in respect of any lighthouse to which the Indian Lighthouse Act, 1927, XVII of 1927. 
applies or prejudice or affect any right or power exercisable by any authority 
under that Act. 

20. [ Repeals,] Rep. by the Repealing Act, 1938 {I of 1938), s. 2 and Sch. 


THE MECHANICAL LIGHTERS (EXCISE DUTY) ACT, 1934. 

Act No. XXIII of 1934.® 

[19^ Augmt, 19^.] 

An Act to provide for the imposition and collection of an excise 
duty on mechanical lighters. 

Wbfbeas it is expedient to impose an excise duty on mechanical lighters, 
to provide for the collection thereof, and to alter the duty of customs leviable 
on mechanical lifters under the Indian Tariff Act, 1894 ; It is hereby enacted IfHI of 1894. 
as follows : — 

Short title 1. (!) This Act may be called the Mechanical Lighters (Excise Duty) Act, 
and extent, 

i Subs, by the A 0. for “ 0. G. in C.” 

* Sube. by the A. 0. for *' Gaxette of India ". 

* For Statement of Objeote and Reaeone, su Ouette of India, 1934, Ft. V, p. 117 and for 

Report of Select Committee, te* ibid., pp. IM and 186. * 
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{2) It ex|endB to the whole of British India, including British Baluchistan 
and the Sontbal Farganas. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(o) “ manufactory ” means Jtny premises wherein mechanical lighters 
are manufactured ; 

(6) “ mechanical lighter ” means any mechanical or chemical contri- 
vance for causing ignition which is portable and which operates 
by producing a spark or flame whether by itself or when brought 
into contact with gas, and includes a mechanical lighter issued 
from a manufactory in an incomplete state or requiring for its 
completion the addition of a flint ; and 
(c) “ owner " includes any person expressly or impliedly authorised 
by an owner of a manufactory to be his agent in respect of the 
manufactory. 

3. A duty of excise at the rate of one rupee and eight annas per lighter shall Im^odtioa 
be levied on every mechanical lighter manufactured in any mani^actory in® 

British India and issued out of such manufactory after the commencement of 

this Act, and shall be payable by the owner of the manufactory. 

4. (i) If any duty payable under section 3 is not paid within the time BeooT^ at 
fixed by rules made in that behalf under this Act, it shall be deemed to be an ^j^^*** * 
arrear, and the authority to which such duty is payable may, in lieu thereof, 

recover any sum not exceeding three times the amount of duty unpaid which 
such authority may in its discretion think it reasonable to require. 

(2) An arrear of duty, or any sum recoverable in lieu thereof under this 
section, shall be recoverable as an arrear of land revenue and shall be recover- 
able in addition to, and not in substitution for, any other penalty incurred under 
this Act. 

5. No person shall issue any mechanical lighter out of a manufactory, issue from 
except in accordance with the provisions of rules made in that behalf under “sau^ctory, 
this Act, or, until such rules are made, in accordance with the general or special 

orde^ of the ^[Central Government]. 

6. The *[Central Government] may, by notification in the ^[Official 

Gazette], prohibit absolutely, or with such exceptions as ^[it] thinks fit, Govemmeat 
the bringing of mechanical lighters into British India from the territory of*®P*^Wt , 
any specified Prince or Chief in India. ™ 

7. From such date* as may be fixed by the ^[Central Government] by Prohibition 

notification in the ’[Official Gazette] in this behalf, no person shall manu- 
facture mechanical lighters in British India except under and in accordance mthout 
with a licence to manufacture issued under this Act. loenoo. 


» Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for “ 0. O. in C.” 

* Subs, by the A. 0. for “ Gazette of India ”. 

*Snbs. by the A. 0. for “he”. 

* 1st October, 1934 : tee Gazette of India, 1934, pt. I, p. 1144. 
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8. Whoever contravenes the provisions of section 5 shall hp punishable 
with imprisonment which may extend to six months, or with fine which may 
• extend to one thousand rupees, or with both. 


9. (/) Whoever, in contravention of any notification made under section 6, 
imports, or attempts to import, mechanical lighters into British India, shall 
be punishable with Imprisonment which may extend to six months, or with 
fine which may extend to three times the amount of the duty which would be 
payable on the mechanical lighters if they were liable to duty in British India 
or to one thousand nipees, whichever is greater, or with both imprisonment 
and fine. 

(2) Whoever abets an offence punishable under sub-section (1) shall, 
whether such offence is or is not committed in consequence of such abetment, 
and notwithstanding anything contained in section 116 of the Indian Penal XLV of IStO. 
Code, be punishable with the punishment provided for the offence. 

10. Whoever, without a licence to manufacture, or in contravention of the 
terms of such licence, manufactures mechanical lighters, shall be punishable 
with imprisonment which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

11. Whoever evades, or attempts to evade, the payment of any duty 
payable by him under this Act, or fails to supply any information which he is 
required under this Act or the rules to supply, or knowingly supplies false 
information, shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to one thou.sand rupees, or with both. 

12. Any Court trying an offence under this Act may order that any mechani- 
cal lighters, together with the boxes, packing or wrappings thereof, in respect 
of which the Coimt is satisfied that an offence under this Act has been 
committed, shall be forfeited to His Majesty. 

13. The law for the time being in force relating to Sea Customs and to 
goods the importation of which is prohibited by section 18 of the Sea Customs 

Act, 1878, shall apply in r»!spect of mechanical lighters the importation of which VIII «f 1878. 

is prohibited by notification made under section 6 of this Act, and the oMcers 

of Customs and the officers empowered under the Sea Customs Act, 1878, to VIII of 1878. 

perform the duties imposed by that Act on a Customs-Collector and other 

officers of Customs shall have the same powers in respect of such mechanical 

lighters as they have for the time being in respect of goods the importation of 

which is prohibited by section 18 of the Sea Customs Act, 1878 : VIII of 1878* 

Provided that the penalty for the offence specified in section 167, No. 8, 
of the Sea Customs Act, 1878, shall, where the offence is committed in relation vill of 1878. 
to mechanical lighters the importation of which is prohibited under section 6 
of this Act, be a penalty of confiscation only, and such penalty of confiscation 
shall not be inflicted under section 167, No. 8, of the Sea Customs Act, 1878, vili of 1878 . 
in any case where the person concerned in the offence is sent for trial under 
section 9 of this Act. < * 
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14. Thftr ^[Central Government] may, by notification in the ®[Official AppHoftwa 
Vin of J878. Gazette], declare that any of the provisions of the Sea Customs Act, 1878, 

relating to the levy of and exemption from customs duties, drawback of duty, of Act vm 
warehousing, offences and penalties, confiscation and procedure relating to the 
offences and appeals shall, with sjich modifications and alterations as ®[it] meohanioal 
may consider necessary or desirable to adapt them to the circumstances, be *‘**‘*®"' 
applicable in regard to like matters in respect of the duty imposed by section 
3. 

15. (i) The ‘[Central Government] may. by notification in the ^[Official Power of 
Gazette], make rules^ to carry into effect the purposes and objects of this 

Act. to make 

rules. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may — 

(а) provide for the assessment and collection of the duty and the 

authorities by whom functions under this Act are to be dis- 
charged, the issue of notices requiring payment, the manner in 
which the duty shall be payable, and the recovery of arrears ; 

(б) provide for the distinguishing of mechanical lighters which have 

been manufactured under licence, or on which duty has been paid, 
or which are exempt from duty under this Act ; 

(c) regulate the issue of mechanical lighters out of any manufactory ; 

{d) impose on the owners of manufactories and on persons engaged in 
the sale of meclwnical lighters the duty of furnishing information, 
keeping records and making returns, and prescribe the nature of 
such information and the form of such records and returns, the 
particulars to be contained therein, and the manner in which 
they shall be verified ; 

(e) provide for the issuing of licences, the form and the conditions of 
licences, and the fees to be charged therefor ; 

{/) provide for the detention of mechanical lighters for the purpose 
of exacting the duty, the confiscation, otherwise than under 
section 12, of articles in respect of which breaches of the Act 
or rules have been committed, and the disposal of articles so 
detained or confiscated ; 

{g) authorise and regulate the inspection or search of any place or 
conveyance used for the manufacture, storage or carriage of 
mechanical lighters ; and 

(h) authorise and regulate the composition of offences against, or liabili- 
ties incurred under, the Act and rules, including composite pay- 
ments in lieu of duty. 


»Subs. by the A. 0. for “ G. 0, in C.” 

* Subs, by the A. 0. for Gazette of Iiitiia 
•Subs, by the A. 0. for “he”. 

. * For fuch rules, see the Mechanical Lighterij (Excit>e Duty) Qrdcr, 1931, published in Gazette 
ef India, 1084, Pt. I, p.4141. ^ 
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(3) In making any rule under this section the ^[Central Glovemment]'^ 
may provide that a breach of the rule shall, where no other penalty is provided 
by this Act, be punishable with imprisonment for any term not exceeding, 
six months, or with fine not exceeding one thousand rupees, or with both impri- 
sonment and fine. 

2 * 

16. [Amendment of the Secotid Schedule, Act VIII of 1894,) Rep. tlie-' 
Repealing and Amending Act, 1935 (XII of 1935), s. 3 and Sch. II. 


THE FACTORIES ACT, 1934. 

CONTENTS. 

CHAPTER I. 
Preliminary. 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. References to time of day. 

4. Seasonal factories. 

5. Power to declare premises to be factories. 

6. Power to declare departments to be separate factories. 

7. Power to exempt on a change in the factory. 

8. Power to exempt during public emergency. 

9. Notice to Inspector before commencement of work. 


CHAPTER II. 

The Inspecting Stapf. 

10. Inspectors. 

11. Powers of Inspector. 

12. Certifying surgeons. 


* Sabs. the A. O. for ** O. Q. in C.” 

* Snb-aectlon (4) rep. by the A. O. * 
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Health and Safety. 


Seotions. . 

13. Cleanliness. 

14. Ventilation. 

15. Artificial humidification. 

16. Cooling. 

17. Overcrowding. 

18. Lighting. 

19. Water. 

20. Latrines and urinals. 

21. Doors to open outwards. 

22. Precautions against fire. 

23. Means of escape. 

24. Fencing. 

25. Power to require specifications of defective parts or tests of stability. 

26. Safety of buildings and machinery. 

27. Restrictions on work near machinery in motion. 

28. Power to exclude children. 

29. Prohibition of employment of women and children near cotton* 

openers. 

30. Notice of certain accidents. 

31. Appeals. 

32. Power of Provincial Government to make rules to supplement this 

Chapter. 

33. Additional power to make health and safety rules relating to — 

shelters during rest, — 
rooms for children, — 
certificates of stability, — 
hazardous operations. 


CHAPTER IV. 

Restrictions on Working Hours of Adults. 

34. Weekly hours. 

35. WeeHy holiday. 

36. Daily hours. 

37. Intervals for rest. 

38. Spreadover. 

39^ Notice of Periods for Work for Adults and preparation thereof.. 
40., Copy of Notice of Periods for Work to be sent to Inspector. 

41. Hegister o^ Adult Workers. 
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42. Hours of work to correspond with Notice under section 39 and Be* 

gister under section 41. 

43. Power to make rules exempting from restrictions. 

44. Power to make orders exempting &om restrictions. 

45. Further restrictions on the employment of women. 

46. Special provision for night-shifts. 

47. Extra pay for overtime. 

48. Restriction on double employment. 

49. Control of overlapping shifts. 


CHAPTER V. 

SPECT.U. Provisions for Adolescents and Children. 

50. Prohibition of employment of young children. 

51. Non-adult workers to carry tokens .giving reference to certificates 

of fitness. 

52. Certificates of fitness. 

53. Effect of certificate granted to adolescent. 

64. Restrictions on the working hours of a child. 

55. Notice of Periods for Work for Children. 

56. Register of Child Workers. 

57. Hours of work to correspond with Notice and Register. 

58. Power to require medical examination. 

59. Power to make rules. 


CHAPTER VI. 

Penalties and Procedure. 

60. Penalty for contraventions of Act and rules. 

61. Enhanced penalty in certain cases after previous conviction. 

62. Penalty for failure to give notice of commencement of work or of 

change of manager. 

63. Penalty for obstructing Inspector. 

64. Penalty for failure to give notice of accidents. 

65. Penalty for failure to make returns. 

66. Penalty for smoking or using naked light in vit^ty of inflammable 

material. 

67. Penalty for using fabe certificate. 

68. Penalty on guardian for permitting double employment of ^ oluld. 

69. Penalty for failure to display certain notices. 

70. Determination of “ occupier ” for purposes of thb Chapteh 
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71. Exemption of occupier or manager from liability in certain cases. 

72. Presumption as to employment. 

73. Evidence as to age.* * 

74. Cognizance of offences. 

75. Limitation of prosecutions. 


CHAPTER VII. 

Supplemental. 

76. Display of factory notices. 

77. Power of Provincial Government to make rules. 

78. [Repeated.] 

79. Publication of rules. 

80. Application to Crown factories. 

^ 81. Protection to persona acting under this Act. 

82. [Repeated.] 

THE SCHEDVLE.— [Repealed:) 


^ Act No. XXV of 1934^. 

^ [20ih August, 1934.] 

An Act to consolidate and amend the law regulating labour in 

factories. 

Whereas it is expedient to consolidate and amend the law regulating 
labour in factories ; It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


1 . (7) This Act may be called the Factories Act, 1934. Short tW*. 

(2) It extends to the whole of British India, including British Baluchistan extent ead. 

and the Sonthal Parganas. . 

(3) It shall come into force on the 1st day of January, 1935. 

2. In tlu| l^t, unless there is anything repugnant in the subject or con- Definitions, 

text, ' k * 

(a) *' adolesCbnt ” means a person who has completed his fifteenth but 
has not completed his seventeenth year ; 


* For statement of Objects and Reasons, see Oazette of India, 1033, Ft. V, pp. 17fi and 
176 ai^ for Report of Select Committee, see ibid., 1934, Pt. V, pp. 44 and 45. 

This Act is supplemented in the C. P. by the C. P. Unregulated Factories Act, 1037 (C. P. 
21 of 1937). 
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(6) ” adult means a person- who has completed his seventeenth year ; 

(c) " child ” means a peraon who has not completed his ^eenth year ; 

(d) “ day ” means a period of twenty-fojir hours beginning at mid- 

night; 

(e) “ week ” means a period of seven days beginning at midnight 

on Saturday night : ^ 

(/) “ power ” means electrical energy, and any other form of energy 
which is mechanically transmitted and is not generated by 
human or animal agency ; 

(ff) “ manufacturing process ” means any process — 

(i) for making, altering, repairing, ornamenting, finishing or pack- 

ing, or otherwise treating any article or substance with a 
view to its use, sale, transport, delivery or disposal, or 

(ii) for pumping oil, water or sewage, or 

(iii) for generating, transforming or transmitting power ; 

If (h) “ worker ” means a person employed, whether for wages or jiot, 
in any manufacturing process, or in cleaning any part of the 
machinery or premises used for a manufacturing process, or 
in any other kind of work whatsoever incidental to or connected 
with the manufacturing process or connected with the subject 
of the manufacturing process, but does not include any person 
solely employed in a clerical capacity in any room or 4 >lace 
where no manufacturing process is being carried on ; 

(j\ “ factory ” means any premises including the precincts thereof 
whereon twenty or more workers are working, or were working 
on any day of the preceding twelve months, and in any part 
of which a manufacturing process is being carried on with the 
aid of power, or is ordinarily so carried on, ^ut does not include 
a mine subject to the operation of the Indian Mines Act, 1923 ; 
(jfe) “ machinery ” includes all plant whereby power is generatedf" 
transformed, transmitted or applied ; 
f (1) “ occupier ” of a factory means the person who has ultimate CQuteol 
' over the affairs of the factory : 

Provided that whem the affairs of a factory are entrusted to a 
managing agent, such agent shall be deemed to be the occu- 
pier of the factory ; 

(m) where work of the same 'kind ii^ carried gut by two or more sets 

of wmrkeEB working during different ^nods of the day, each 
of such sets is called a “ relay and the period oc periods fot 
which it works is called a “ shift ” ; and 

(n) “ prescribed ” means premribed by rules made by the ^[Frovincdal 

Government] under this Act. 


* Sab«.,by the A. 0. for “ L. G." 
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3. I^dference to time of day in this Act arc rcfetcnc^ — 

(o) in sjBritish India *, to Indian' Standard Time, which is five 

tC&d a half hours ahead qf Greenwich Mean Time, and 
1 * ♦ * * ♦ ♦ . 


Refi^nneei 

to^msoC 


Provided that for any area in British India in which Indian Standard 
Time is not ordinarily observed the ^[Provincial Government] may make 
rules — 

(i) spccifymg the ai'ea, 

(ii) defining the local mean time ordinarily observed therein, and 
(Hi) permitting such time to be observed in all or any of the factones 

situated in the area. 

4. (1) Por the purposes of this Act, a factory which is exclusively engaged Seaio^ 
in one or more of the following manufacturing processes, namely, cotton gin- **®‘®*^* 
ning, cotton or jute p^ssin^, the decortication of groundnuts, the manufac- 
ture of coffee, indigo, lac, rubber, sugar (including gur) or tea, or any manu- 
facturing process which is incidental to or connected with any of the aforesaid 
processes, is a seasonal factory : 

Provided that the ^[Provincial Government] may, by notification in the 
’[Official Gazette], declare any such factory in which manufacturing processes 
are ordinarily carried on for more than one hundred and eighty working days 
in the year, not to be a seasonal factory for the purposes of this Act. 

(2) The *fProvincial Government] may, by notification in the ’[Official 
Gazette], declare any specified factory in which manufacturing processes 
ate otdinarfly carried on for not more than one hundred and eighty working 
days in f^e year and caimot be carried on except during particular seasons 
or at times dependent on the irregular action of natural forces, to be a sea- 
sonal factory for the purposes of this Act. 

. 5. (i) Notwithstanding anything contained in clause (j) of section 2, Power to 

,;^e ’[^vincial Government] may, by notification in the “[Official t,, 
j^^tte], declare any '^[place wherein] a manufacturing process • is carried m fustories. 
' ' on whether with or without the aid of power and ’[wherein] on any one day 
of the twelve months preceding the notification, teU or more workers were 
empktyed,^ to be a factory for all or any of the purposes of this Act. 

(2) A notification under sub-section (1) may be made in respect of any 
specified ’[place or class of places]. 

(3) A notification under sub-section (i) shall cqase to have effect in res- 
pect of any ^[place] after the lapse of twelve months during which not more 
than nine workers were,^ployed ’[therein] on any day. 

. * The words “ excluding Burmu ” in cl. (^, and cl. (6), were rep. by the A. 0. 

* Subs, by She A. 0. for “ L. G." 

* Subs, by the A. 0. .for “ local oiBcial Gazette 

* Subs, by s. 2 of the Factories (Amendment) Act, 193d (8 of 1936), for “ premises whereon' 
or within the precincts whereof”. 

* Subs, by s. 2, ibid., for “ whereon or within the precinots whereof ”. 

* Subs, by ^ 2, Hid., for ” premises or class or premises ”. 

■ * Subs, by s, 2, ibid., for* premiaes ”. 

’ Subs, by s. 2, ibia., for " thereon ”. 
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6 . iTie ^[Provincial Government] may, by order in writing, directj^t the^ 
different departments or branches of a specified factory shall be treated as 
separate fiM>tories for all or any of the purposes of this Act. 

K 

7. Where the ‘[Provincial Government] is satisfied that, following upon 
a change of occupier of a factory or in the manufacturing processes carried 
on therein, the number of workers for the time being working in the factory 
is less than twenty and is not likely to be twenty or more on any day during 
the ensuing twelve months, it may, by order in writfng, exempt such 
factory from the operation of this Act: 

Provided that any exemption so granted shall cease to have effect on and " 
after any day on which twenty or more workers work in the factory. 

8 . In any case of public emergency the ^[Provincial Government] may, 
by notification in the “[Official Gazette], exempt any factory from any or all 
of the provisions of this Act for such period as '‘[if] maty think fit. 

9. {!) Before work is begun in any factory after the commencement of 
this Act, or before work is begun in any seasonal factory each season, the 
occupier shall send to the Inspector a written notice containing — 

(а) the name of the factory and its situation, 

(б) the address to which communications relating to the factory should 

be sent, 

(c) the nature of the manufacturing processes to t>e carried on in the 
factory, 

{(1) the nature and amount of the power to be used, and 

(e) the name of the person who shall be the manager of the factory 
for the purposes of this Act. 

(2) Whenever another person is appointed as manager, the occupier shall 
send, to the Inspector a written notice of the change, within seven days from 
the date in which the new manager assumes charge. ^ 

(^) During any period for which no person has been designated as manager . 
of a factory under this section, or during which the person designated does 
not manage the factory, any person foimd acting as manager, or, if no sudh 
person is found, fhe occupier himself, shall be deemed to be the manager of 
the factory for the purposes of this Act. 


CHAPTER II. 

The Inspecting Staff. 

IiiBpectors. 1(^. (1) The ^[Provincial Government] may, by notification in the 

cial Gazette], appoint such persons as it thinks fit to be Insplbtors for the 

- A 

^ Subs, by the A. O. for “ L. G.” 

* Subs, by the A. 0. for “ G. G. in C.” 

® Subs, by the A. 0. for “ Gazette of India ”, 

* Subs, by the A. 0. for ” he 

‘ Subs, by tbf A. 0. for “ local officiiff Gazette ”. « 
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purposes of this Act withiu such local limits as it may assign to them 
respectiyely, p^’- 

(2) The provincial Governipent] may, by notification as aforesaid, appoint 
any person to be a Chief Inspector, who shall, in addition to the powers con- 
ferred on a Chief Inspector under this Act, exercise the powers of an Inspector 
throughout the Province. 

(3) No person shall be appointed to be an Inspector under sub-section 
(1) or a Chief Inspector under sub-section (2) or, having been so appointed, 
shall continue to hold office, who is or becomes directly or indirectly interested 
in a factory or in any process or business carried on therein or in any patent 
or machinery connected therewith. 

(4) Every District Magistrate shall be an Inspector for his district. 

(5) The Provincial Government] may also, by notification as afore- 
said, appoint such public officers as it thinks fit to be additional Inspectors 
for all or any of the purposes of this Act, within such local limits as it may 
assign to them respectively. 

(6) In any area where there are more Inspectors than one, the ^[Provin- 
cial Government] may, by notification as aforesaid, declare the powers which 
such Inspectors shall respectively exercise, and the Inspector to whom the 
prescribed notices are to be sent. 

(7) Every Chief Inspector and Inspector shall be deemed to be a public 
servant within the meaning of the Indian Penal Code and shall be officially 
subordinate to such authority as the Provincial Government] may specify 
in this behalf. 

11. Subject to any rules made by the ^[Provincial Government] in this Powers of 
behalf, an Inspector may, within the local limits for which he is appointed, — 

(а) enter, with such assistants (if any), being persons ®[in the service 

of the Crown] or of any municipal or other public authority, 
as he thinks fit, any place which is, or which- he has reason to 
believe to be, used as a factory or capable of being declared 
to be a factory under the provisions of section 5 ; 

(б) make such ejeamination of the premises and plant and of any pres- 

cribed registers, and take on the spot or otherwise such evidence 
of any persons as he may deem necessary for carrying out the 
purposes of this Act ; and 

(c) exercise such other powers as may be necessary for carrying out 
the purposes of this Act : 

Provided that no one shall be required under this section to answer any 
question or give any evidence tending to criminate himself. 

- 12. (i) The Provincial Government] may appoint such registered medical Certifying 
practitioners as it thinks fit to be certifying surgeons for the purposes of this 
Act within such local limits as it may assign to them respectively. 


* Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for “ in the emploj^ent of Govt.” 
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(2) A certifying surgeon may authorise any registered medical practitioner 
to ezerci^'any of his powers under this Act : 

Provided that a certificate of fitness for employment granted by such 
authorised practitioner shall be valid for a period of three months only, unless 
it is confirmed by the certifying surgeon himself after examination of the 
person concerned. 

Explanation. — In this section a “ registered medical practitioner ” means 
any person registered under the Medical Act, 1858, or any sphsequent enact* 21 ft 22 
ment amending it, or under any Act of any legislature in British India pro- 
Tiding for the maintenance of a register of medical practitioners, and includes, 
in any area where no such register is maintained, any person declared by the 
^[Provincial Grovernment], by notification in the ®[OfiBcial Gazette], to be a 
registered medical practitioner for the purposes of this section. 


CHAPTER III. 

Health and Safety. 

13. Every factory shall be kept clean and free from effluvia arising from 
any drain, privy or other nuisance, and shall be cleansed at such times and 
by such methods as may be prescribed, and these methods may include lime- 
washing or coloui-washmg, painting, varnishing, disinfecting and deodorising. 

14. (i) Every factory shall be ventilated in accordance with such stand- 
ards and by such methods as may be prescribed. 

{2) Where gas, dust or other impurity is generated in the course of work, 
adequate measures shall be taken to prevent injury to the health of workers. 

(3) If it appears to the Inspector that in any factory gas, dust or other 
impurity generated in the course of work is being inhaled by the workers to 
an injurious extent, and that such generation or inhalation could be prevented 
by the use of mechanical or other devices, he may serve on the manager of the 
factory an order in writing, directing that mechanical or other devices fon 
preventing such generation or inhalation shall be provided before a specified 
^te, and shall thereafter be maintained in good order and used throughout 
working hours. 

(d) The ^[Provincial Government] may make rules for any class of fac- 
tories requiring mechanical or other devices to be provided and maintained 
for preventing the generation or inhalation of gas, dust or other impurities, 
which may be injurious to workers and specifying the nature of such devices. 

15. (i) The ^[Provincial Government] may make rules-r- 

(a) prescribing standards for the cooling properties of the air in fac- 
tories in which the humidify of the air is artificially increased ; 


>Sabs.bytlieA.O.for“L.G.’* 

'Subs, by tht A. 0. for*'looalolB«ial Guetto”. ' 
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{b) regulating the methods used for artificially increasing the humi- 
dity of the air; and 

(c) directing prescribed te^ts for determining the humidity and cooling 
properties of the air to be carried out and recorded. 

(2) In any factory in which the humidity of the air is artificially increased, 
the water used for the purpose shall be taken from a public supply or other 
source of drinking water, or shall be effectively purified before it is so used. 

(3) If it appears to the Inspector that the water used in a factory for in- 
creasing humidity which is required to be effectively purified under sub- 
section (2) is not effectively purified, he may serve on the manager of the fac- 
tory an order in writing, specifying the measures which in his opinion should 
be adopted, and requiring them to be carried out before a specified date. 

16. If it appears to the Chief Inspector or to an Inspector specially au- Cooling, 
thorised in this behalf by the ijTrovincial Government] that the cooling pro- 
perties of the air in any factory are at times insufficient to secure workers 
against injury to health or against serious discomfort, and that they can be 

to a great extent increased by measures which will not involve an amount of 
expense which is unreasonable in the circumstances, the Chief Inspector may 
serve on the manager of the factory an order in writing, specifying the mea- 
sures which in his opinion should be adopted, and requiring them to be carried 
out before a specified date. 

17. In order that no room in a factory shall be crowded during working Overcrowd- 
hours to a dangerous extent or to an extent which may be injurious to the “**' 
health of the workers, the proportion which the number of cubic feet of space 

in a room and the number of superficial feet of its floor area bears to the number 
of workers working at any time therein shall not be less than such standards 
as may be pre.scribed either generally or for the particular class of work carried 
on in the room. 

18. (i) A factory shall be sufficiently lighted during all working hours. Lighting. 

(2) If it appears to the Inspector that any factory is not sufficiently lighted, 
be may serve on the manager of the factory an order in writing, specifying 
the measures which in his opinion should be adopted, and requiring them 
to be carried out before a specified date. 

(3) The ^[Provincial Government] may make rules requiring that all fac- 
tories of specified classes shall be lighted in accordance with prescribed stand- 
ards. 

19. (I) In every factory a sufficient supply of water fit for drinking shall Water, 
be provided for the workers at suitable places. 

(2) The supply required by sub-section (I) shall comply with such stand- 
ards as may be prescribed. 

(3) In every factory in which any process involving contact by the workers 
with injurious or obnoxious substances is carried on, a sufficient supply of 

» Subs, by tbe A. 0. for “ L. 
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water suitable for washing shall be provided for the use of workers, at suit- 
able places and with facilities for its use, according to such standards aa 
may be prescribed. r ^ 


20. For every factory sufficient latrines and urinals, according to the 
mesand prescribed standards, shall be provided, for male workers and for female 
^ workers separately, of suitable patterns and at convenient places as pre- 
scribed, and shall be kept in a clean and sanitary condition during all working 
hours. 
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21. In every factory the doors of each room in which more than twenty ' - 
persons arc employed shall, except in the case of sliding doors, be constructed 
so as to open outwards, or, where the door is between two rooms, in the direc- 
tion of the nearest exit from the building, and no such door shall be locked 
or obstructed while any work is being carried on in the room. 

22. In every factory such precautions against fire shall be taken as may 
be prescribed. 

23. (J) Every factory shall be provided with such means of escape in 
case of fire as can reasonably be required in the circumstances of each fac- 
tory. 

(2) If it appears to the Inspector that any factory is not so provided, he 
may serve on the manager of the factory an order in writing, specifying the 
measures which in his opinion should be adopted, and requiring them to be 
carried out before a specified date. 

(3) The means of escape shall not be obstructed while any work is being 
carried on in the factory. 

24. {!) In every factory the following shall be kept adequately fenced, 
namely : — 

{a) every exposed moving part of a prime-mover and every flywheel 
directly connected to a prime-mover, 

(6) every hoist or lift, hoist-well or lift-well, and every trap-door or 
similar opening near which any person may have to work or 
pass, and 

(c) every part of the machinery which tlie ^[Provincial Government] 
may prescribe. 


(2) If it appears to the Inspector that any other part of the machinery 
in a factory is dangerous if not adequately fenced, he may serve on the manager 
of the factory an order in writing, specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out before a specified 
date. 

(3) All fencing required by or under this section or under sub-section 
{!) of section 26 shall be maintained in an efficient state at all times when 
the workers have access to the parts required to be fenced except where they 
are under repair or are under examination in connection with repair or are 


1 BnU. by the A. 0. for “ L. G.” 
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neceBsarily exposed for the purpose of cleaning or lubricating or altering the 
gearing or arrangements of the machinery. 

(4) Such further provisions as may be prescribed shall be made for the 
protection from danger of persons employed in attending to the machinery 
in a factory. 

25. If it appears to the Inspector that any building or part of a build- Power to 
ing, or any part of the ways, machinery or plant in a factory is in such a condi- 

tion that it may be dangerous to human life or safety, he may serve on the of defective 

manager of the factory an order in writing requiring him before a specified 

date — fltability. 

(а) to furnish such drawings, specifications and other particulars as 

may be necessary to determine whether such building, ways, 
machinery or plant can be used with safety, or 

(б) to carry out such tests as may be necessary to determine the 

strength or quality of any specified parts and to inform the 
Inspector of the results thereof. 

26. (I) If it appears to the Inspector that any building or part of a build- 
ing or any part of the ways, machinery or plant in a factory is in such a condi- and 
tion that it is dangerous to human life or safety, he may serve on the manager M»ohmoi^. 
of the factory an order in writing specifying the measures which in his opi- 
nion should be adopted, and requiring them to be carried out before a speci- 
fied date. 

(2) If it appears to the Inspector that the use of any building or part 
of a building or of any part of the ways, machinery or plant in a factory in- 
volves imminent danger to human life or safety, he may serve on the manager 
of the factory an order in writing prohibiting its use until it has been pro- 
perly repaired or altered. 

(1) No woman or child shall be allowed to clean or oil any part of Restrictioiia 
the machinery of a factory while that part is in motion under power, or to nw maohi- 
^rk between moving parts or between fixed and moving parts of any machi- “wy « 

V • • • J.* J OlOtilOtla 

nery which is in motion under power. 

(2) The ^[Provincial Government] may, by notification in the ^[Official 
Gazette], prohibit, in any specified factory or class of factories, the clean- , ^ 

ing or oiling by any person of specified parts of machinery when these parts 
are in motion under power. 

28. (2) The ^[Provincial Government] may make rules prohibiting the Power to 
admission to any specified class of factories, or to specified parts thereof, chttiro. 
of children who cannot be lawfully employed therein. 

(2) If it appears to the Inspector that the presence in any factory or part 
of a factory of children who cannot be lawfully employed therein may be 
dangerous to them or injurious to their health, he may serve on the manager 


1 Subs, by the A. 0. for “ L. O.’*’ 

* Subfl. by the A. 0. for “ local official Gazette 
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of the factory an order in writing direclang him to prevent the admission of 
such children to the factory or any part of it. 

29. No woman or child shall be employed in any part of a factory for 
pressing cotton in which a cotton-opener is at work : 

Provided that, if the feed-end of a cotton-opener is in a room separated 
from the delivery end by a partition extending to the roof, or to such height 
as the Inspector may in any particular case specify in writing, women and 
children may be employed on the side of the partition where the feed-end 
is situated. 

30. Where in any factory an accident occurs which causes death, or which 
causes any bodily injury whereby any person injured is prevented from re- 
suming his work in the factory during the forty-eight ho\ir8 after the accident 
occurred, or which is of any nature which may be prescribed in this behalf, 
the manager of the factory shall send notice thereof to such authorities, and 
in such form and within such time, as may be prescribed. 

31. (1) The manager of a factoiy^ on whom an order in writing by an 
Inspector has been served under the provisions of this Chapter, or the occu- 
pier of the factory, may, within thirty days of the service of the order, appeal 
against it to the ^[Provincial Government], or to such authority as the *[Pro- 
vincial Government] may appoint in this behalf, and the ^[Provincial Go- 
vernment] or appointed authority may, subject to rules made in this behalf 
by the ^[Provincial Government], confirm, modify or reverse the order. 

(2) The appellate authority may, and if so required in the petition or 
appeal shall, hear the appeal with the aid of as.sessor8, one of whom shall be 
appointed by the appellate authority and the other by such body represent- 
ing the industry concerned as the ^[Provincial Government] may prescribe 
in this behalf : 

Provided that if no assessor is appointed by such body, or if the assessor 
so appointed fails to attend at the time and place fixed for hearing the appeal, 
the appellate authority may, unless satisfied that the failure to attend is 
due to sufficient cause, proceed to hear the appeal without the aid of such 
assessor, or, if it thinks fit, without the aid of any assessor. 

(3) In the case of an appeal against an order under section 16 the appellate 
authority shall, and in any other case except an appeal against an order under 
sub-section (2) of section 26 or sub-section {2) of section 28 the appellate au- 
thority may, suspend the order appealed against pending the decision of the 
appeal, subject however to such conditions as to partial compliance or the 
adoption of temporary measures as it may choose to impose in any case. 

32. The ^[Provincial Government] may make rules — 

(a) providing for any matter which, according to any of the provi- 
sions of this Chapter, is or may be prescribed ; 


* Subs, by the A. 0. for " L. G.” 
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(b) requiring the managers of factories to maintain stores of first-aid 

appliances and provide for their proper custody; 

(c) providing against ^danger arising from the use of mechanical 

transport in factories, other than railways subject to the Indian 
Railways Act, 1890 ; 

(d) prescribing the manner of the service of orders under this Chapter 

on managers of factories ; 

(e) regulating the procedure to be followed in presenting and hearing 

appeals under section 31, and the appointment and remunera- 
tion of assessors ; 

(/) regulating the exercise by Inspectors of their powers under this 
Chapter ; and 

(g) providing for any other matter which may be expedient in order 
to give effect to the provisions of this Chapter. 


33. {!) The ^[Provincial Government] may make rules requiring that Additional 
in any specified factory wherein more than one hundred and fifty workers 
are ordinarily employed, an adequate shelter shall be provided for the use and safety 
of workers during periods of rest, and such rules may prescribe the standards 
of such shelters. shelten 

daring 

(2) The ^[Provincial Government] may also make rules — 

(а) requiring that in any specified factory, wherein more than fifty children,— 

women workers are ordinarily employed, a suitable room shall 
be reserved for the use of children under the age of six years 
belonging to such women, and 

(б) prescribing the standards for such rooms and the nature of the 

supervision to be exercised over the children therein. 

(3) The ^[Provincial Government] may also make rules, for any class of certificates of 
factories and for the whole or any part of the Province, requiring that work 

on a manufacturing process carried on with the aid of power shall not be 
be^un in any building or part of a building erected or taken into use as a fac- 
tory after the commencement of this Act, until a certificate of stability in the 
prescribed form, signed by a person possessing the presc'ribed qualifications, 
has been sent to the Inspector. 

{4) Where the ^[Provincial Government] is satisfied that any operation hazardoos 
in a factory exposes any persona employed upon it to a serious risk of bodily eperotio™- 
injury, poisoning oi disease, ’[it] may make rules* applicable to any factory 
or class of factories in which the operation is carried on— 

(a) specifying the operation and declaring it to be hazardous. 


» Subs, by the A. 0. for "1.0.’* 

• Snbe. by the A. 0. for “ G. G. In C.” 

' Babe, by the A. 0. for '* he 

* For such rules applicable to certain hazardous oconpations {e.g„ lead, {grated waters, 
robber, chromium, cellalose spraying, blaeting, etc.) made by the G. G. in C. before 1st April, 
1937, ue. Gazette of Indi<i| 1037, Ft. I, pp. 627 to 630 and 776<to 778. 
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(6) prohibiting or restricting the employment of women, adolescents 
or children upon tl^s operation, 

(c) providing for the medical examination of persons employed or 

seeking to be employed upon the operation and prohibiti^ the 
employment of persons not certified as fit for such employ- 
ment, and 

(d) providing for the protection of all persons employed upon the 

operation or in the vicinity of the places where it is carried on. 


CHAPTER IV. 

Restbictions on Wokking Houbs op Adults. 

34. No adult worker shall be allowed to work in a factory for more than 
fifty-four hours in any week, or, where the factory is a seasonal one, for 
more than sixty hours in any week : 

Provided that an adult worker in a non-scasonal factory engaged in work 
which for technical reasons must be continuous throughout the day may work 
for fifty-six hours in any week. 

35. (i) No adult worker shall be allowed to work in a factory on a Sunday 
\mless — 

(o) he has had or will have a holiday for a whole day on one of the 
three days immediately before or after that Sunday, and 
(b) the manager of the factory has, before that Sunday or the subs- 
tituted day, whichever is earlier, — 

(i) delivered a notice to the office of the Inspector of his intention 

to require the worker to work on the Sunday and of the day 
which is to be substituted, and 

(ii) displayed a notice to that effect in the factory : 

Provided that no substitution shall be made which will result in any worker 
working for more than ten days consecutively without a holiday for a whole 
day. 

(2) Notices given under sub-section (1) may be cancelled by a notice de- 
livered to the office of the Inspector and a notice displayed in the factory 
not later than the day before the Sunday or the holiday to be cancelled, 
whichever is earlier. 

(3) Where, in accordance with the provisions of sub-section (1), any worker 
works on a Sunday and has had a holiday on one of the three days immedia- 
tely before it, that Sunday shall, for the purpose of calculating his weekly 
hours work, be included in the preceding week. 

36. No adult worker shall be allowed to^work in a factory for more than 
ten\ours in any day : 
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Provided tSttb a male adult worker in a seasonal factory may work for 
eleven hours in any day. 

* 37. The periods of work of adult worker| in a factory during each day intemla fet 
shall be 'fixed either — 

Ifl) BO that no period shall exceed six hours, and so that no worker 
shall work for more than six hours before he has had an interval 
for rest of at least one hour ; 

(&) so thq|t no period shall exceed five hours and so that no worker 
shall work for more than five hours before he has had an interval 
for rest of at least half an hour, or for more than eight and a 
half hours before he has had at least two such intervals. 

38. The periods of work of an adult worker in a factory shall be so arranged Spr«adover. 
that along with his intervals for rest under section 37, they shall not spread 

over more than thirteen hours in any day, save with the permission of the v* 

^[Provincial Government] and subject to such conditions as it may impose, 
either generally or in the case of any particular factory. 

39. (f ) There shall be displayed and correctly maintained in every fac- Notice of 
tory in accordance with the provisions of sub-section (2) of section 76 a Notice 

of jPeriods for Work for Adults showing clearly the periods within which adult Adnita aad > 
workers may be required to work. 

(2) The periods shown in the Notice required by sub-section (Z) shall be 
fixed beforehand in accordance with the following provisions of this section 
and shall be such that workers working for those periods would not be work- 
ing in contravention of any of the provisions of sections 34, 35, 36, 37 and 38. 

(3) Where all the adult workers in a factory are required to work within 
the same periods, the manager of the factory shall fix those periods for such 
workers generally. 

{4) Where all the adult workers in a factory are not required to work 
witW the same periods, the manager of the factory shall classify them into 
groups according to the nature of their work. 

For each group which is not required to work on a system of shifts, 
the manager of the factory shall fix the periods within which the group may 
be required to work. 

{6) Where any group is required to work on a system of shifts and the relays 
are not to be subject to predetermined periodical changes of shift, the manager 
of the factory shall fix the periods within which each relay of the group may 
be required to work. 

(7) Where any group is to work on a system of shifts and the relays are 
to be subject to predetermined periodical changes of shifts, the manager 
of the factory shall draw up a scheme of shifts whereunder the periods within 
which any relay of the group may be required to work and the relay which 
will be workin g at any time of the day shall be known for any day. * 
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{8) The ^[Provincial Oovemment] may make rules pres<«ibing formi folf 
the Notice of Periods for Work for Adults and the manner in which it shall 

be maintained. » * * x* 

« 

40 . (i) A copy of the Notice referred to in sub-section {!) of section 39 
shall be sent in duplicate to the Inspector within fourteen days after the com- 
mencement of this Act, or, if the factory begins work after the commence- 
ment of this Act, before the day on which it begins work. 

(2) Any proposed change in the sy stem of work in a factory which will„ 
necessitate a change in the Notice shall be notified to the Inspector ib dupli- 
cate before the change is made, and, except with the previous sanction of 
the Inspector, no such change shall be made until one week has elapsed since 
the last change. 

41 . (I) The manager of every factory shall maintain a Register of Adult 
Workers showing — 

(а) the name of each adult worker in the factory, 

(б) the nature of his work, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to which he is allotted, 

and 

(e) such other particulars as may be prescribed : 

Provided that, if the Inspector is of opinion that any muster roll or register 
maintained as part of the routine of a factory gives in respect of any or all 
of the workers in the factory the particulars required under this section, he 
may, by order in writing, direct that such muster roll or register shall to the 
rarresponding extent be maintained in place of and be treated as the Register 
of Adult Workers in that factory: 

Provided further that, where the ^[Provincial Government] is satisfied 
that the conditions of work in any factory or class of factories are such that 
there is no appreciable risk of contravention of the provisions of this Chapter 
in the case of that factory or factories of that class, as the case may be,* the 
^[Provincial Government] may, by written order, exempt, on such condi- 
tions as it may impose, that factory or all factories of that class, as the case 
may be, from the provisions of this section. 

(2) The ^[Provincial Government] may make rules prescribing the form 
of'ihe Register of Adult Workers, the manner in which it shall be maintained 
and the period for which it shall be preserved. 

42 . No adult worker shall be allowed to work otherwise than in accord- 
ance with the Notice of Periods for Work for Adults displayed under sub- 
section (I) of section 39 and the entries made beforehand against his name 
in the Register of Adult Workers maintained under section 41. 
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^ 48 . (2) ^1^ ^[PtoviDcial Government] may make rules defining the pet^ Power to 
^’«ons who hol^ pmitiofis of supervision or management or are employed in 
n oonMential position in a ^tory, and the provisions of this Chapter, *[otheir ftom 
flban provisions of clause (6) of sub-section (1) of section 46 and of the *“*'*®**“*“* 
provisos to that sub-section], shall not apply to any person so defin^. 

^ The ^[Provincial Government] may make rules for adult workers 
providing for the exemption, to such extent and subject to such conditions 
.as may be prescribed in such rules, — 

T 

(a) of workers engaged on urgent repairs — from the provisions of 

4 sections 34, 36, 36, 37 and 38 ; 

(b) of workers engaged in work in the nature of preparatory or com- 

plementary work which must necessarily be carried on out- 
side the limits laid down for the general working of the factory — 
from the provisions of sections 34, 36, 37 and 38 ; 

!(c) of workers engaged in work which is necessarily so intermittent 
that the intervals during which they do not work while on duty 
ordinarily amount to more than the intervals for rest required 
under section 37 — from the provisions of sections 34, 36, 37 
and 38 ; 

(d) of workers engaged in any work which for technical reasons must 
be carried on continuously throughout the day — ^from the 
provisions of sections 34, 35, 36, 37 and 38 ; 

.(e) of workers engaged in making or supplying articles of prime neces- 
sity which must be made or supplied every day — from the 
provisions of section 35 ; 

(/) of workers engaged in a manufacturing process which cannot be 
carried on except during fixed seasons — from the provisions 
of section 35 ; 

ig) of workers engaged in a manufacturing process which cannot be 
carried on except at times dependent on the irregular action 
• of natural forces — from the provisions of section 36 and sec- 

tion 37 ; and 

<(%) of workers engaged in engine-rooms or boiler-houses — from the 
provisions of section 35. 

(3) Rules made under sub-section (2) providing for any exemption may 
(also provide for any consequential exemption from the provisions of sections 
89 and 40 which the ^[Provincial Government] may deem to be expedient, 
mbjeot to such conditions as it may impose. 

(4) In making rules under this section the ^[Provincial Government] shall 

prescribe the maximum limits for the weekly hours of work for all classes 
^ — —Jil*. 

^ Subs, by the A. 0. for “ L. G.” 
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of workers, and any exemption given, other thanlln exemption jpder olanse 
(a) of sub'Seotion (2), shall be subject to such limits.- « 

(d) Buies made under this section shall r«nain*in force for not more tium 
three years. ' 

rto 44. (I) Where the ^[Provincial Government] is satisfied that, owing to. 
the nature of the work carried on or to other circumstances, it is unreasonable 
ftoB to require that the periods of work of any adult workers in any factory or 

urtiluikniB. ^.jggg Qf factories should be fixed beforehand, it may, by written order, rdax 
or modify the provisions of sections 39 and 40 in respect of such workers, 
to such extent and in such manner as it may think fit, and subject to 'such, 
conditions as it may deem expedient to ensure control over periods of work. 

(2) The '[Provincial Government], or subject to the control of the '[Pro- 
vincial Government] the Chief Inspector, may, by written order, exempt, 
on such conditions as it or he may deem expedient, any or all of the adult 
workers in any factory, or group or class of factories, from any or all of the 
provisions of sections 34, 35, 36, 37, 38, 39 and 40, on the ground that the- 
exemption is required to enable the factory or factories to deal with an ex- 
ceptional press of work. 

(3) Any exemption given under sub-section (2) in respect of weekly hours 
of work shall be subject to the maximum limits prescribed under sub-section 

(4) of section 43. 


(4) An order under sub-section (2) shall remain in force for such period 
as it may specify, but in no case for more than two mouths from the date on 
which notice thereof is given to the manager of the factory. 

Itotto 46. (i) The provisions of this Chapter shall, in their application to women 

TO tf^**”* WOTkers in factories, be supplemented by the following further restrictions, 

TOiplu^inent namely : — 

•fwomen. 

(a) no exemption from the provisions of section 36 may be granted 

in respect of any woman ; and 

(b) no woman shall be allowed to work in a factory except between 

6 A.M. and 7 p.m. : 


Provided that the '[Provincial Government] may, by notification in the 
‘[Official Gazette], in respect of any class or classes of factories and for the 
whole year or any part of it, vary the limits laid down in clause (b) to any 
q>an of thirteen hours between 5 a.m. and 7-30 p.m. ; 

Provided further that, in respect of any seasonal factory or class of sea- 
sonal factories in a specified area, the '[Provincial Government] may make- 
rules imposing a further restriction by defining the period or periods of the 
day wit^ which women may be allowed to work, such that the period or 


1 Subs, by the A. 0. for “ L. G.” 
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periods BO defined sfiell lie within the span fixed by clause (6) or under the 
«bove proviso and shall not be less than ten hours in the aggregate. 

(2) The ^[Provincial GoVernment] may make rules providing for the err 
emption from the above restrictions, to such extent and subject to such 
conditions as it may prescribe, of women working in fish-during or fish-canning 
factories where the employment of women beyond the said hours is necessary 
to prevent damage to or deterioration in any raw material. 

(3) Rules made under sub-section (2) shall remain in force for not more 
than three years. 


46. Where a worker works on a shift which extends over midnight, the 
-ensuing day for him shall be deemed to be the period of twenty-four hours provWonfoe 
beginning when such shift ends, and the hours he has worked after midnight 

shall be counted towards the previous day : 

Provided that the ^[Provincial Government] may, by order in writing, 
direct that in the case of any specified factory or any specified class of workers 
therein the ensuing day shall be deemed to be the period of twenty-four houn 
beginning when such shift begins and that the hours worked before midnighc 
shall be counted towards the ensuing day. 

47. (I) Where a worker in any factory works for more than sixty hours j 

•in any week, foe av 

or where a worker in a factory other than a seasonal factory works for 
■more than ten hours in any day, 

he shall be entitled in respect of the overtime worked to pay at the rate 
of one-and-a-half times his ordinary rate of pay. 

(2) Where a worker in a factory other than a seasonal factory works for 
■more hours in any week than are permitted under section 34, he shall be 
entitled, in respect of the overtime worked excluding any overtime in respect 
■of which he is entitled to extra pay under sub-section (I), to pay at the rate 
of one-and-a-quarter times his ordinary rate of pay. 

• (3) Where any workers are paid on a piece rate basis, the ^[Provincial 
Government] in consultation with the industry concerned may for the pur* 
jposes of this section fix time rates as nearly as possible equivalent to the 
average rate of earnings of those workers, and the rates so fixed shall be 
■deemed to be the ordinary rates of pay of those workers for the purposes of 
this section. ' 


(4) The ^[Provincial Government] may prescribe the registers that shall 
be maintained in a factory for the purpose of securing compliance with the 
provisions of this section. 

48. No adult worker shall be allowed to work in any factory on any day 
on which he has already been working in any other factory, savg^ aueh 
-circumstances as may be prescribed. 


^ Subs, by the A. 0. for “ L^tO." 
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Provisions for AdoleseerUs and Children.) 

CiatTol of 48. The ^[Provincial Government] may make rules providing that in airy 
^^ppins specifiedolass-or classes of factories work shall not be carried on by a system 
of shifts so arranged that more than one relay of workers is engaged in work 
of the same kind at the same time save with the permission of the ^[Provin* 
cial Government] and subject to such conditions as it may impose, either 
generally or in the case of any particular factory. 

CHAPTER V. 


Special Provisions for Adolescents and Children. 


Fh>hibition 
of employ- 
ment of 
young 
diildren. 


Non-adult 
workere to 
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certificates 


of fimess. 


50e No cluld who has not completed his twelfth year shall be allowed to 
work in any factory. 

61. No child who has completed his twelfth year and no adolescent shall 
-Ac allowed to work in any factory unless — 

(а) a certificate of fitness granted to him under section 52 is in the 

custody of the manager of tee factory, and 

(б) he carries while he is at work a token giving a reference, to such 

certificate. 


Otartificatea W certifying surgeon shall, on the application of any young person 

of fitecM. who wishes to work in a factory, or of the parent or guardian of such person, 
or of the manager of the factory in which such person wishes to work, 
examine such person and ascertain his fitness for such work. 

(2) The ce^fying surgeon, after examinatirai, may grant to such person, 
in the prescribed form, — 


(a) a certificate of fitness to work in a factory as a child, if he is satis- 
fied that such person has completed his twelfth year, that he 
has attained the prescribed physical standards (if any), and 
that he is fit for such work ; or . 

{b) a certificate of fitness to work in a factory as an adult, if he is satis- 
fied that such person has completed his fifteenth year and is 
fit for a full day’s work in a factory. 


^ (d) A certifying surgeon may revoke any certificate granted under sub- 

section (2) if, in his opinion, the holder of it is no longer fit to w<^ in the 
capacity stated therein in a factory. 

(4) Where a certifying surgeon or a practitioner authorised under sub- 
section (2) of section 12 refuses to grant a certificate or a certificate of the 
kind requested, or revokes a certificate, he shall, if so requested by any person 
who could have applied for the certificate, state his reasons in writing for so 
doing. 


* aib#. by the A. O. for “ L. G.” 
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58. (i) An adolescent wbo has been granted a certificate of fitness toEffeetoT 
work in a factory as an adult, under clause (b) of sub-section (2) of section to- 
62, and who, while at work in* a fa<^ry, carries a token giving reference to adolMoent. 
the certificate, shall be deemed to be an adult for all the purposes of Chapter 
IV. 

(2) An adolescent who has not been granted a certificate of fitness to 
work in a factory as an adult under sub-section (2) of section 52 shall, not- 
withstanding his age, be deemed to be a child for the purposes of this Act. 

54. (1) No child shall be allowed to work in a factory for more than five Reetrietioiw 
hours in any day. 

(2) The hours of work of a child shall be so arrp-nged that they shall not hours of a. 
spread over more than seven -and-a-half hours in any day. 

(3) No child shall be allowed to work in a factory except between 6 a.m. 
and 7 p.m. : 

Provided that the ^[Provincial Government] may, by notification in the 
^[Official Gazette], in respect of any class or classes of factories and for the ^ 
whole year or any part of it, vary these limits to any span of thirteen hours 
between 5 a.m. and 7-30 p.m. 

(4) The provisions of section 35 shall apply also to child workers, but 
no exemption from the provisions of that section may be granted in respect 
of any child. 

(3) No child shall be allowed to work in any factory on any day on which, 
he has already been working in another factory. 

55. (i) There shall be displayed and correctly maintained in every fac- Notice of 
tory, in accordance with the provisions of sub-section (2) of section 76, a 
Notice of Periods for Work for Children, .showing clearly the periods within Children.. 
which children may be required to work. 

(2) The periods shown in the Notice required by sub-section (J) shall be 
fixed beforehand in accordance with the method laid down for adults in sec- 
tion«39 and shall be such that children working for those periods would not 
be working in contravention of section 54. 

(3) The provisions of section 40 shall apply also to the Notice of Periods 
for Work for Children. 

(4) The ^[Provincial Government] may make rules prescribing forms for 
the Notice of Periods for AVork for Children and the manner in which it shall 
be maintained. 

56. (J) The manager of every factory in which children are employed of 

shall maintain a Kegister of Child Workers showing — 


ChUd 
WorkenL 


(o) the name of each child worker in the factory, 
(6) the nature of his work, 


1 SukB. by the A. 0. for “ L. G.” , 
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(c) the group, if any, in which be is included, 

(d) where his group works on shifts, thfi relay to which he is allotted, 

(e) the number of his certificate of fitness granted under section 62, 

and • 

(/) such other particulars as may be prescribed. 

(2) The '[Provincial Government] may make rules prescribing the form 
of the Register of Child Workers, the manner in which it shall be maintained, 
and the period for which it shall be preserved. 

57« No child shall be allowed to work otherwise than in accordance with 
the Notice of Periods for" Work for Children displayed under sub-section (f ) 
of section 55 and the entries made beforehand against his name in the Register 
of Child Workers maintained under sub-section (1) of section 56. 

68 . Where an Inspector is of opinion — 

(а) that any person working in a factory without a certificate of fitness 

is a child or an adolescent, or 

(б) that a child or adolescent working in a factory with a certificate 

is no longer fit to work in the capacity stated therein, 

he may serve on the manager of the factory a notice requiring that such per- 
son, or that such child or adolescent, as the case may be, shall be examined 
by a certifying surgeon or by a practitioner authorised under sub-section (2) 
of section 12, and such person, child or adolescent shall not, if the Inspector 
60 directs, be allowed to work in any factory until he has been so examined 
and has been granted a certificate of fitness or si fresh certificate of fitness, 
as the case may be. 

50. The ^[Provincial Government] may make rules — 

(а) prescribing the forms of certificates of fitness to be granted under 

section 52, providing for the grant of duplicates in the event 
of loss of the original certificates, and fi^ng the fees which 
may be charged for such certificates and such duplicates i 

(б) prescribing the physical standards to be attained by children and 

adolescents ; 

(c) regulating the procedure of certifying surgeons under this Chapter, 

and specifying other duties which they may be required to 
perform in connection with the employment of children and 
adolescents in factories ; and 

(d) providing for any other matter whicli may be expedient in order 

to give effect to the provisions of this Chapter. 

f Subs, by the A. 0. for •* L. G.” 
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CHAPTER VI. 

PsNAIfflES AND PrOCEDXTBE. 

60 * If in any factory — 

(a) there is any contraventicm — 

(i) of any of the provisions of sections 13 to 29 inclusive, or 

(ii) of any order made under any of the said sections, or 

(iii) of any of the said sections read with rules made in pursuance 

thereof under clause (a) of section 32, or 

(iv) of any rule made under any of the said sections or under clause 

(6), clause (c), or clause {g) of section 32 or section 33, or 

(v) of any condition imposed under sub-section {8) of section 31, or 
{b) any person is allowed to work in contravention — 

(i) of any of the provisions of sections 34 to 38 inclusive, 42, 45 

and 48, or 

(ii) of any rule made under any of the said sections, or under section 

49, or 

(iii) of any condition attached to any exemption granted under 

section 43 or section 44 or section 45 or to any permission 
granted under section 38 or section 49, or 

(c) there is any contravention of any of the provisions of sections 39 

to 41 inclusive or of any rule made under section 39, section 41 
or section 47, or of any condition attached to any exemption 
granted under section 41 or to any modification or relaxation 
made under section 44, or 

(d) any person is not paid any extra pay to which he is entitled under 

the provisions of section 47, or 

(c) any adolescent or child is allowed to work in contravention of 
any of the provisions of sections 60, 51, 54, 55, 67 and 68, or 

(/) there is any contravention of section 55 or section 56 or of any 
rules made under either of these sections, or under clause (d) 
of section 59, 

the manager and occupier of the factory shall each be punishable with fine 
which may extend to five hundred rupees : 

Provided that if both the manager and the occupier are convicted, the 
aggregate of the fines inflicted in respect of the same contravention shall . 
not exceed this amount. 

81. If any person who has been convicted of any ofionce punishable under Enhaaoed 
danseB (h) to (/) inclusive of section 60 is again guilty of an offence involving 
a o<mtravention of the same provision, he sl*all be punishable on the second oases sAer 
conviction wiih fine vhich may extend to seven hundred and fifty rupees 
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and shall not be less than one hundred rupees, and if he is again so guiliT', 
shall be punishable on the third or any subsequent conviction with fine which 
may extend to one thousand rupees and shall' not be less than two hundred 
and fifty rupees : 

Provided that for the purposes of this section no cognizance shall be 
taken of any conviction made more than two years before the commission 
of the offence which is being punished : 

Provided further that the Court, if it is satisfied that there are exceptional 
circumstances warranting such a course, may. after recording its reasons in 
writing, impose a smaller fine than is required by this section. 


62. An ocoupior of factory who fails to give any notice required by sub- 
section (1) or sub-section (2) of section 9 shall be punishable with fine which 

of commeucc- may extend to five hundred rupees. 

ment of 

work or of 

change of 

manager. 

Penalty for 03^ Whoever wilfully obstructs an Inspector in the exercise of any power 
Inspector.* Under section II, or fails to produce on demand by an Inspector any registers 
or other documents in his custody kept in pursuance of this Act or of any of 
the rules made thereunder, or conceals or prevents any worker in a factory 
from appearing before or being examined by an Inspector, shall be punishable 
with fine which may extend to five hundred rupees. 


Penalty for 
failure to 
sive notice 


64. A manager of a factory who fails to give notice of an accident as re- 
give notice quired under section 30 shall be punishable with fine which may extend to 
of accidents, five hundred rupees. 


Penalty for 65. If in respect of any factory any retui n is not furnished as required 
^ under section 77, the manager and the occupier of the factory shall each be 

returns. liable to fine which may extend to five hundred rupees : 

Provided that if both the manager and the occupier are convicted, « the 
aggregate of the fines inflicted shall not exceed this amount. 


Penalty for 
I ^mokiiig or 
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66 . Whoever smokes, or uses a naked light or causes or permits any such 
light to be used in the vicinity of any inflammable material in a factory shall 
be punishable with fine which may extend to five hundred rupees. 

Exception . — This provision does not extend to the use, in accordance with 
such precautions as may be prescribed, of a naked light in the course of a 
manufacturing process. 


67. Whoever knowingly uses or attempts to use, as a certificate granted 
M^cate! himself under section 52, a certificate granted to another person under 
that section, or who, having procured such a certificate, knowingly allows 
it to be used, or an attempt to use it to be made, by another person, shall be 
punishable with fine which may extend to twenty rupees. 



• 1984 : Act XXV.] 


Factories. 


265 


(Chapter F /. — Penalties and Procedure.) 

♦ 

68. If a child works in a factory on any day on which he has already been Penalty on 
working in another factory, the parent or guardian of the child or the person 
having custody of or control over him, or obtaining any direct benefit from double 
his wages, shall be punishable witlf fine which may extend to twenty rupees, 

unless it appears to the Court that the child so worked without the consent, 
connivance or wilful default of such parent, guardian or person. 

69. A manager of a factory who fails to display the notice required under Penalty for 
sub-section (7) of section 76 or by any rule made under this Act, or to display 

or maintain any such notice as required by sub-section (2) of that section, cert^ 
shall be punishable with fine which may extend to five hundred rupees. notices. 

70. (1) Where the occupier of a factory is a firm or other association of 

individuals, any one of the individual partners or members thereof may be “ occuiaer** 
prosecuted and punished under this Chapter for any offence for which the 
occupier of the factory is punishable : Chapter. 

Provided that the firm or association may give notice to the Inspector 
that it has nominated one of its number who is resident in British India to 
be the occupier of the factory for the purposes of this Chapter, and such in- 
dividual shall so long as he is so resident be deemed to be the occupier for 
the purposes of this Chapter until furtlier notice cancelling his nomination 
is received by the Inspector or until he ceases to be a partner or member of 
the firm or association. 

(2) Where the occupier of a factory is a company, any one of the direc- 
tors thereof, or, in the case of a private company, any one of the shareholders 
thereof, may be prosecuted and punished under this Chapter for any offence 
for which the occupier of the factory is punishable : 

Provided that the company may give notice to the Inspector that it has 
nominated a director, or, in the case of a private company, a shareholder^ 
who is resident in either case in British India, to be the occupier of the fac- 
tory for the purposes of this Chapter, and such director or shareholder shall 
so long as he is so resident be deemed to be the occupier of the factory for 
tlft purposes of this Chapter until further notice cancelling his nomination 
is received by the Inspector or until he ceases to be a director or shareholder. 

71. (i) Where the occupier or manager of a factory is charged with an ^^emptioo 

offence against this Act, he shall be entitled upon complaint duly made by ^ * 

him to have any other person Tvhoni he charges as the actual offender brought tom 
before the Court at the time appointed for hearing the charge ; and if, after certum cases, 
the commission of the offence has been proved, the occupier or manager of 

the factory proves to the satisfaction of the Court — 

(а) that he has used due diligence to enforce the execution of this 

Act, and 

(б) that the said other person committed the offence in question without 

his knowledge, consent or connivance, 
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that other person shall be convicted of the offence and shall ue uuuie uu uuo 
like fine as if he were the occupier or manager, and the occupier or manager 
shall be discharged from any liability under this Act. 

(2) When it is made to appear to the satisfaction of the Inspector at any 
time prior to the institution of the proceedings — 

(а) that the occupier or manager of the factory has used all due dili- 

gence to enforce the execution of this Act, and 

(б) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, consent or 
connivance of the occupier or manager, and in contravention 
of his orders, 

the Inspector shall proceed against the person whom he believes to be the 
actual offender without first proceeding against the occupier or manager of 
the factory, and such person shall be liable to the like fine as if he were-the 
'Occupier or manager. 

72. If a child over the age of six years is found inside any part of a fac- 
• tory in which children are working, he shall, until the contrary is proved, be 
deemed to be working in the factory. 

78. (I) When an act or omission would, if a person were under or over 
a certain age, be an offence punishable under this Act, and such person is in 
the opinion of the Court apparently under or over such age, the burden shall 
be on the accused to prove that such person is not under or over such age. 

(2) A declaration in writing by a certifying surgeon relating to a worker 
that he has personally examined him and believes him to be under or over 
the age set forth in such declaration shall, for the purposes of this Act, bo 
admissible as evidence of the age of that worker. 

74. (I) No prosecution under this Act, except a prosecution under sec- 
tion 66, shall be instituted except by or with the previous sanction of the 
Inspector. 

(2) No Court inferior to that of a Presidency Magistrate or of a Magistrate 
of the first class shall try any offence against this Act or any rule or order 
made thereunder, other than an offence under section 66 or section 67. 

75. No Court shall take cognizance of any offence under this Act or any 
rule or order thereunder, other than an offence under section 62 or section 64, 
unless complaint thereof is made within six months of the date on which 
the offence is alleged to have been committed : 

Provided that when the offence consists of disobeying a written order 
made by an Inspector, complaint thereof may be made within twelve months 
of the date on which the offence is alleged to have bequ committed. 
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CHAPTER VIL 
Supplemental. 

76. (i) In addition to t!ie nofices required to be displayed in any factory Duplay of 
by this Act or the rules made thereunder, there shall be displayed in every 
factory a notice containing such abstracts of this Act and of the rules made 
thereunder, in English and in the vernacular of the majority of the workers 

as the ^[Provincial Government] may prescribe. 

(2) All notices required to be displayed in a factory shall be displayed 
at some conspicuous place at or near the main entrance to the factory, and 
shall be maintained in a clean and legible condition. 

77. The ^[Provincial Government] may make rules requiring occupiers pover of 
or managers of factories to submit such returns, occasional or periodical, 

as may in *[its] opinion be required for the purposes of this Act. to moiro 

roles. 

78. [Control of rules made by Local Governments.] Rep. by the A. 0. 

79. (1) All rules made under this Act shall be subject to the condition PnUkotloa] 
of previous publication, and the date to be specified under clause (3) of sec- ®^"***' 

X of 1897. tion 23 of the General Clauses Act, 1897, shall not be less than three months 
from the date on which the draft of the proposed rules was published. 

(2) All such rules shall be published in ***** the ‘[Official 
Gazette] <* * * and shall, unless some later date is appointed, come 
into force on the date of such publication. 

80. This Act shall apply to factories belonging to the Grown. Ap^mtion 

toOrovn 

81. No suit, prosecution or other legal proceeding shall lie against any Proteotim 

person for anything which is in good faith done or intended to be done under 

this Act. ander this 

Act. 

88. [Repeal and savings.] Rep. by the Repealing and Amending Act, 1937 
of 1937), 8. 3 and Sch. II. 


THE SCHEDULE.— [Enactments repealed.] Rep. by the Repealing 
and Amending Act, 1937 of 1937), s. 3 and Sch. II. 


>Sab8.l)ytheA.O.fer"L.a.*’ 

* Snhs. by tiw A 0. for ** a. a. in C.” 

* Sabs, by the A. 0. for “his”. 

* The wads “ the Gazette of India or ” lep. by the A. 0. 

* Sabs, by the A 0. for “ local official Ga se t te ”. 

* The voids “ as the case may be^” i^. ty the A 0. 
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THE ASSAM CRIMINAL LAW AMENDMENT (SUPPLEMEN- 
TARY) ACT, 1934. 

Act No. XXVII of 1934.^ 

[25th Awjust, 1934.] 

An Act to supplement the Assam Criminal Law Amendment Act, 

1934. 

Whereas it is expedient to supplement the Assam Criminal Law Amend- 
ment Act, 1934 ; It is hereby enacted as follows : 

1. This Act may be called the Assam Criminal Law Amendment (Supple- 
mentary) Act, 1934. 

2. (2) Any person convicted on a trial held by Commissioners under 
the Assam Criminal Law Amendment Act, 1934, may appeal to the High 
Court of Judicature at Fort William in Bengal, and such appeal shall be dis- 
posed of by the said High Court in the manner provided in Chapter XXXI 
6t the Code of Criminal Procedure, 1898. 

(2) When the said Commissioners pass a sentence of death, the record 
of the proceedings before them shall be submitted to the said High Court, 
and the sentence shall not be executed unless it is confirmed by the Eligh 
Court which shall exercise in respect of such proceedings all the powers con- 
ferred on the High Court by Chapter XXVII of the Code of Criminal Pro- 
cedure, 1898. 

3. The powers conferred by section 491 of the Code of Criminal Proce- 
dure, 1898, shall not be exercised in respect of any person arrested, committed 
to or detained in custody under the Assam Criminal Law Amendment Act, 
1934. 

4. Section 2 and section 3 shall have effect from the commencement of 
the Assam Criminal Law Amendment Act, 1934. 
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THE INDIAN RUBBER CONTROL ACT, 1934. 

CONTENTS. 


Sections. 


PRRLIHfKABY. 


1. Short title, extent, commencement and duration. 

2. Definitions. 


* For Statement of Objecta and Reaaooa, aee Gazette of India, 19^4, Pt. V, p. 180. 



19M: Act ZXVm.] 


Rubber Cont/rcl, 
CHAPTER I. 


The Rubber Licensing Committee. 

Eeotions. 

3. Constitution of Licensing Committee. 

4. Vacancies. 

5. Sub-Committees and executive otbceis. 

6. Power to make by-laws. 

7. Power of control by the Central Government. 

8. Keeping and auditing of accounts. 

9. Dissolution of Committee. 

10. Power to make rules. 


CHAPTER II. 
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20. Rubber for export to be covered by licence and certificate of origin. 
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CHAPTER V. 

Penalties and Procedube, 

37. Penalty for illicit import or export. 

38. Penalty for default in submitting return. 

39. Penalty for making false return. 

40. Penalty for obstructing inspection of lubber estate. 

41. Penalty for obstructing inspection of factory. 

42. Penalty for illicit cultivation. 

43. Removal of rubber jdants planted without permission. 

44. Trial of offences uiifler .sections 38, 39, 40, 41 and 42. 


Act No. XXVIII op 1934.^ 


[31sl Avgmt, J934.}i 

An Act to provide for the control of the export from and import 
into India of rubber and for the control of the extension of the 
cultivation of rubber in British India. 

Whereas it is expedient to provide for the control of the export from! 
and import into India of rubber and for the control of the extension of the- 
cultivation of rubber in British India ; It is hereby enacted as follows : — 

Preliminary. 

1. (i) This Act may be called the Indian Rubber Control Act, 1934. 

(2) It extends to the wiitde of British India. 


* For Statomott of ItMtMm., m< Guette of India, IWii, Ft. V, p. 240. 
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{3) It shall come into force on such date^ as the ^Central Government] 
may, by notification in the ’[Official Gazette], appoint. 

( 4 ) It shall remain in Toice bnly up to the 31st day of December, 1938, 
but the ’[Central Government] may, by notification in the ’[Official Gazette], 

-direct that it shall remain in force for such further period as may be specified 
•in any such notification. 

2. In this Act, unless there is an^iihing repugnant in the subject or con- DefinitioM, 
text, — 

^[(o) “ Committee ” means the Indian Rubber Licensing Committee 
constituted under this Act ;] 

(6) “ to export ” means to take out of British India by sea or by land 
to a French or Portuguese Settlement bounded by India or 
to any place ’[outside India and Burma] ; 

(c) “ factory ” means any premises for the manufacture of articles 
containing rubber ; 

•(d) “ net exports of rubber ” means the difference between the total 
exports of rubber '[excluding rubber contained in imported 
manufactured articles re-exported] and the total imports of 
rubber ’[excluding rubber contained in imported manufac- 
tured articles, whether or not re-exported] ; 

(e) “ owner ” includes any agent of an owner ; 

■(/) “ prescribed ” meatis prescribed by rules made under this Act : 

ig) “ to plant ” means to propagate a rubber plant from seed or any 
living portion of the rubber plant that may be used to pro- 
pagate it, and “ to replant ” means to plant in any area carry- 
ing rubber plants on the 1st day of .June, 1934, more than thirty 
rubber plants in any one acre ; 

Xh) “ rubber ” means — 

(i) rubber prepared from the leaves, bark or latex of any rubber 

plant, 

(ii) the latex of any rubber plant, whether fluid or coagulated, 

in any stage of the treatment to which it is subjected during 
the process of conversion into rubber, and 


^ Ist .TanuaTy, 1937 ; ste Ca7.ette of India., 1936, Pt. I, p. 1609. 

* Sabs, by uie A. 0. for “ G. G. in C." 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Sobs, by the A. O. for the original olause. 

* Sobs, by the A. O. for “ outside India ”. 

* The words " from rubber produced in India ” rep. by s. 2 of the Indian Rubber Control 
(Amendment) Act, 1936 (16 of 1936). 

* Subs, by s. 2, ibid,, for " excluding imported rubber re-exported in manufactured artiolw 
containing rubber a 

* Subs, by s. 2, ibid., for ** excluding rubber in manutacturod articles containing rubber 
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(iii) latex in any state of concentration, 

and includes ^[rubber contained in any manufactured article] ; 

(t) “ rubber plant ” includes plants, trees, ‘shrubs or vines of any of 
the following 

(i) Hevea Hraziliensis (Para llubber), 

(ii) Manihot Olaziovii (Ceara Rubber), 

(iii) Castilloa elastica, 

(iv) Ficus elastica (Rambong), and 

(v) any other plant which the ^[Committee] may, by notification 

in the "[Official Gazette], declare to be a rubber plant for the 
purposes of this Act ; and 

(j) “ ^[Rubber Licensing Resolution] ” means ®[the Resolution] of 
the ®[Central Government] published under Finance Department 
(Central Revenues) ’[Notification No. 39], dated the 26th May,. 
1934. 


CHAPTER I. 

The Rubber Lioen.sikg Committee, 

OoB^tntion 8. *[(J) The Central Government shall constitute a Committee to be 
called the Indian Rubber Licensing Committee.) 

{2) The Indian Rubber Licensing Committee shall consist of five members, 
namely, — 

(a) two members to be nominated by the Government of Travancore, 
•[(6) one member to be nominated by the Central Government to- 
represent the Province of Madras,] 

(c) one member to be nominated by the Cochin Durbar, and 

(d) one member to be nominated by the United Planters’ Association 

of Southern India, 

and the Chairman shall be elected by the members from among themselves : 


* Sobs, by s. 2 of the Indian Rnbber Control (Amendment) Act, 19M (Ifi of 19M), for 

** except where the word is used in Chapter IV, rubber produced in India contained in any 

article manofactnied in In^ 

* Subs, by the A. 0. for “ G. Q. in C.” 

* Subs. the A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ Rubber Licensing Besointions ”. 

* Subs, the A. 0. for “ the ResolutionB 

* Subs, by the A. 0. for “ G. of I." 

* Subs, by the A. 0. for " Notifications Nos. 39 and 40 ”. 

* Bnbs. ty the A. 0. for the original snb-secticn. 

* Snbs. by the A. 0. for the original dause. * 
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« 

Provided that the Ohaiiman elected by the Indian Rubber LioenHing 
Committee constituted under the ^[Rubber Licensing Resolution] shall be 
deemed to have been duly elected under this sub-section as Chairman of the 
Indian Rubber Licensing ComIhittee^:onstituled under this Act. 

3 * ** * * * * * 

(4) Any person nominated under the ^[Rubber Licensing Resolution] 
as a member of the Indian Rubber Licensing Committee n* * * consti- 
tuted under ^[thc said Resolution] shall, if such nomination is not incon- 
sistent \vith the provisions contained in sub-section (2) * *, be deemed 

to have been duly nominated to the Committee of the same name constituted 
under this Act. 

(•5) As soon as may be after the commencement of this Act the ‘[Central 
Government] shall publish in the ^[Official Gazette] the names of all members 
of ‘[the Committee]. 

4. (1) If any authority or body fails to make within a reasonable time Vacancies, 
any nomination which it is entitled to make under section 3, the ‘[Central 
Government] may ‘[itself] nominate a member to fill the vacancy. 

{2) Where a member of the Committee dies, resigns, ceases to reside in 
India or becomes incapable of acting, the ‘[Central Government] may, on 
the recommendation of the authority or body which b entitled to make the 
first nomination under section 3, or, Avhere such recommendation b not made 
within a reasonable time, then on ^‘[its] own initiative, nominate a person to 
fill the vacancy. 

(d) No act done by the Committee shall bo questioned on the ground 
merely of the existence of any vacancy in or any defect in the constitution 
of the Committee. 

5. The Committee may appoint such sub-committees (cousbting wholly Sub-oommit- 
or partly of members of the Committee) and such executive officers as may 

be ^ecessaiy for the efficient performance of the duties imposed upon it by officers, 
this Act : 

Provided that sub-committees or executive officers appointed by the 
Licensing ^^[Committee] constituted under the ^[Rubber Licensing Resolu- 
tion] shall be deemed to have been duly appointed under this Act. 


* Subs, by tbe A. 0. for “ Rubber Licensing Kosolutions 

* Sub-section ( 3 ) rep. by the A. 0. 

^ The words “ or the Burma Rubber Licensing Committee ” rep. by the A. 0. 

* Subs, by the A. 0. for the said Resolutions 

* The woida and figure “ or sub-section ( 3 ) ” rep. by the A. 0. 

* Subs, by the A. 0. fbr “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ each Committee ”. 

* Subs, by the A. 0. for “ himself”. 

** Subs, by the A. 0. for “ his ”. 

. Bubs, ty the A. 0. fgr '* Committees ”. 
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Poww to 

iDAke 
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6. (i) The Committee may make by-laws^ consistent with this Act and 
with the rules made thereunder for all or any of the following matters, name- 
ly : — . 

- t • 

{a) the regulation of the procedure to be follovred at meetings of the 
Committee ; 

(6) the appointment of sub- committees ; 

(c) the delegation to sub-committees, members or officers of the Com- 

mittee of any of the powers of the Committee under this Act ; 

(d) the determination of the travelling allowances of members or 

officers of the Committee and of members of a sub-committee ; 

(e) the appointment, promotion and dismissal of officers and servants 

of the Committee and the creation and abolition of appoint- 
ments of such officers and servants ; 

(/) the regulation of the grant of pay and leave to such officers and 
servants ; and 

(</) any other matter in respect of which by-laws may be made under 
this Act or the rules made thereunder. 


(2) All by-laws made under this section shall be subject to the pre- 
, vious sanction of the *[Cencral Covernment]. 

Power of 7. (i) Save in respect of proceedings and orders under section 29, all 

Committee shall be subject to the control of the ®[Centrtfl Govem- 
OoTernment. mcnt] *[which] may cancel, suspend or modify as *[it] thinks fit any such act. 

(2) The records of the Committee shall be open to inspection at all rea- 
sonable times by any officer authorised in this behalf by the *[Central Govern- 
ment]. 

iTtnying ftn H 8. {!) ®[The Committec] shall keep accounts of all fees received by it 
under this Act, and of the manner in which they are expended. 

(2) Such accounts shall be examined and audited annually by auditors 
appointed in this behalf by the ^[Central Government] ; and such auditors 
shall have power to disallow any item which has been, in their opinion, ex- 
pended otherwise than in pursuance of the purposes of this Act. * 

DiMolntionof 9. (/) The ^[Central Government] may, by notification in the ‘[Official 
Cioiiimittee. Q^zette], declare ’[the Committee] to be dissolved, and on the date of the 
publication of such notification the Committee s* * * shall stand dis- 
solved, and * * this Act shall be deemed to be repealed. 


^ See the Indian Rubber Control Act By-laws, published in the Gazette of India, 1937, 
Pt. I, pp. 7-8. 

* Subs, by the A. O. for “ G. 0. in C.” 

* Subs, by the A. O. for “ who ”. 

* Safas. the A. 0. for “ he 

* Sabs, by the A. 0. for “ Each Committee 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the A. O. for “ one or both of the Committees ”. 

* The words “ or Committees, as the case may be,” lep. by the A. 0. 

* The words “ if both Committees are dissolved ” rep. by the'A. 0. ' 
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{2) When *[the] Committee is dissolved either under this section or by 
the expiry of this Act, the unexpended balance of fees received by the Com- 
mittee under this Act shall lapse to ^the Central Government]. 

10. The ’’[Central Government] may, by notification in the *[0£S.cial Power to 
Gazette], make rules’’— 

(а) providing for the establishment and maintenance of ofSces by the 

Committee ; 

(б) providing for the conduct of business by the Committee and deter- 

mining the number of members which shall form a quorum at 
meetings ; 

(c) providing for the maintenance by the Committee of a record of 

all business transacted and submission of copies thereof to 
Government ; 

(d) regulating the preparation of annual estimates of receipts and 

expenditure ; 

(e) regulating the keeping of accounts of receipts and expenditure ; 

(/) determining the custody in which the current account of the Com- 
mittee shall be kept, and the bank or banks at which surplus 
monies at the credit of the Committee may be deposited at 
interest ; and 

{g) generally to carry out the provisions of this Chapter. 


CHAPTER II. 


Control over tiie Export of Rubber. 

11. Nothing in this Act shall apply to the export of rubber which has 
been placed before midnight on the Slst day of May, 1934, under customs 
control in a godown or warehouse approved by a Customs Collector or to the ® ‘ 
export of rubber by parcel post. 

12. {!) No rubber ^[grown, produced or contained in an article manu- oontrol of 
factyred in] ’[India or Burma] shall be exported unless covered by a licence 

and a certificate of origin i^ued by or on behalf of the Indian Rubber Licens- 
ing Committee 

(2) No rubber '[grown, produced or contained in an article manufac- 
ture in] a country other '[than India and Burma] shall be re-exported unless 


* Sobs, by the A. 0. for “ either ”. 

* Subs, by the A. 0. for “ Govt.” 

* Subs, by the A. 0. for " G. G. in C.” 

* Subs, by the A. 0. for “ Gasette of Indie ”. 

* See the Indian Rubber Control Rules, 1936, published in the Gaaette of lildia, 1936. 

Pt. I, pp. 1000 to 1614. y • 

* Subs, by s. 3 of the Indian Rubber Control (Amendment) Act, 1636 (16 of 1936)»ibr ** the 
growth or preduM of'*. 

’ Sube. the A 0. far " bdia". 

* The words “ in the case of exports from British India exdndiag Burma, or the Boima 
Rubber IJoensisg Committee^ in tte case of esporta from Burma ” rep. by the A 0. 

*‘Suba. by Ae A. 0. far “ than Itadia ". , 
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Export 

allotmemta. 


Export 

quotas. 


covered by a certificate of origin issued by an official empowered in that 
behalf by the Government of such country and endorsed by or on behalf 
of the Indian Rubber Licensing Gommittf.e * *. 

*[13. A general export allotment, that is, the permissible maximum net 
exports of rubber from British India ** * for any specified period ex- 
pressed in terms of dry rubber <♦ ♦ ♦ shall be declared from time to time 
by the ^[Central Government] by notification in the ‘[Official Gazette].] 

14. (i) The export quota of each rubber estate or factory for any period, 
tliat is, the total quantity of rubber which may be exported by or on behalf 
of the owner of the estate or factory during that period, shall he determined 
by the Committee in the prescribed manner. 

(2) The total of all export quotas for any period as so determined by 
the Indian Rubber Licensing Committee »♦ ♦ ♦ shall not be more than 
an amount which, when the difference between imports of rubber and re- 
exports of imported rubber in the same period has been deducted therefrom, 
exceeds the general export allotment s* * * for the same period by more 
than five per cent. 


Exocm or 15 . (i) If in any year the net exports of rubber from British India ♦ 

net e^rartlr ®3cceed the general export allotment for that year * the export allot- 

ment for the succeeding year shall be deemed to be reduced by an amount 
equal to such excess. 

(2) If in any year the net exports of rubber from British India ** * 
are less than the general export allotment for that year, * * a quan- 
tity of robber equal to the amount of such deficiency but not in any case 
exceeding twelve per cent, of the export allotment for the year in which the 
deficiency occurred may be exported in the succeeding year and shall not 
be deemed to form part of the export allotment for the year in which it is 
exported. 

(d) The right to export rubber to which sub-section (2) refers shall be 
allocated among estates and factories by the Committee in the presonbed 
manner. * 


^ The words " in the case of re-exports from British India exclnding Barms, or the Burma 
Rubber Licensing Committee in the case of re-exports from Burma ’* rep. by the A. 0. 

* Subs, by 8. 4 of the IndiAn Rubber Control (Amendment) Act, 1936 (15 of 1936)* for the 
original section. 

* The words “ excluding Burma ” rep. by the A. 0. 

* The wor^ ** and a Burma export allotment, that is, the permissible maximum net ex- 
ports from Burma for the same period similarly expressed ” rep. by the A. 0. 

* Subs, by the A. 0. for “ G. G. in C.” 

% * Subs, by the A. 0. for ** Gazette of India 

^ The words ** or by the Burma Rubber Licensing Committee rep. by the A. 0. 

* The words ** or the Burma export allotment, as the case may be,*’ rep. by the A. 0. 

* The words ” or if, in any year, the net exports of rubber from Burma exceed the Burma 
export allotment for that year ” rep. by the A. 0. 

The words “ or if, in any year, the net exports of rubber from Burma ate less than the 
Burma export allotment for t^t year ** rep. by the A. 0. c 
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( 4 ) As soon as may be after the end of each year, the ^[Central Gh)vern- 
ment] shall notify in the ^Official Gazette] 3* * the amount of any de* 
ficiency to which the provisions of sub-section (2) apply. 

16. ( 1 ) The owner of a rubber estate or factory to which a quota has Bight to 
been allotted by the Committee for any period shall have a right to obtain 

from that Committee at any time during that period export licences and cer> 
tificates of origin to cover the export of rubber up to the amount of the un- 
exhausted balance of the quota,' that is, up to the amount of the quota less 
the amount for which export licences have already been issued against it : 

Provided that the unexhausted balance of any quota at any time during 
the year 1934 after the commencement of this Act shall be the amount of the 
quota less — 

(а) the amount for which export licences have already been issued 

against the quota under this Act, and 

(б) the amount for which export licences were issued against the quota 

by a Licensing Committee constituted under the ‘[Rubber 
liiceusing Resolution]. 

( 2 ) The right of the owner of a rubber estate or factory under this section 
may be transferred in whole or in part and, subject to proof of the transfer 
to the satisfaction of the Committee which determined the quota, the trans- 
feree shall have a right to obtain certificates of origin and export licences up 
to the amount covered by the transfer or up to the amount of the unexhausted 
balance of the quota, whichever may be less. 

17. {!) The owner of any rubber estate or factory to which a quota has Grant of 
been allotted by the Committee, or any transferee of his right, may, at any ^ 
time before the expiry of the period to which the quota relates, apply in writ- oertifioates 
ing to the Committee for an export licence and a certificate of origin covering 

a stated quantity of rubber. 

(2) If the unexhausted balance of the quota is sufficient to cover the 
stated quantity, the Committee shall, subject to the payment of the requi- 
site fee, issue an export licence and certificate of origin covering the stated 
quantity. 

(J) Every licence and certificate of origin shall bo in the prescribed form 
and shall bear the date of its issue, and every licence shall be valid for such 
period as may be specified therein or until shipment of the consignment co- 
vered by the licence, provided that such consignment was placed under cus- 
toms control with a view to sliipment before the expiry of the period speci- 
fied on the licence and has remained thereafter under customs control. 

* SuIm. by the A. 0. for “ G. G. in C.” 

* Snbe. by the A. 0. for *' Gazette of India 

* The words “ in respect of British India excluding Burma and in respect of Burma res- 
pectively ” rep. by the. A. 0. 

■ * Subs, by the A. <^. for “ Bubber Licensing fiesolutions^”. 
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oa^Mteof 

origin. 


R»«cpwtof 18. (1) Any person desiring to export ^[&om British India] rubber im* 
ported into British India ‘[or British Burma] from a place outside India ‘[and 
Burma] may apply to the Committee for an endorsement on the certificate 
of origin under cover of which such rubber was imported. 

(2) On receipt of such application the Committee shall make an endorse- 
ment on the certificate of origin in such form and subject to such conditions 
as may be prescribed, and such endorsement shall be sufficient to authorise 
the export from British India of such rubber. 

rv»mn.{ttiL. to 19. (i) The Committee shall maintain an accoimt of every export quota 
allotted by it showing, in addition to such other particulars as the Committee 
quotes. may think fit, the licences issued against it and the unexhausted balance. 

(2) The Committee shall maintain an account of all rubber imported 
from a place outside India ‘[and Burma] the export of which was authorised 
by it under sub-section ( 2 ) of section 18. 

(•7) Any owner of a rubber estate or factory shall be entitled on payment 
of the requisite fee to a copy of the account relating to his quota, certified 
in the manner laid down in the by-laws. 

Rubber for 20. (1) No consignment of rubber shall be shipped or water-borne to be 
shipped for export from a port in British India until the owner has delivered 
M/i to the Customs Collector either a valid export licence and a certificate of 
origin, covering the quantity to be shipped, issued by or on behalf of the 
Committee, or, in the case of rubber to which the provisions of section 18 
apply, a certificate of origin endorsed by or on behalf of the Committee. 

(2) No permit for the passage of any rubber by land into any of the 
French or Portuguese Settlements bounded by India shall be granted under 
sub-section (i) of section 5 of the Land Customs Act, 1924, unless the appli- XIX of 1024 . 
cation for such permit is accompanied by a valid export licence and a certi- 
ficate of origin, covering the quantity to be passed, issued by or on behalf of 
the Committee, or, in the case of rubber to which the provisions of section 
18 apply, a certificate of origin endorsed by or on behalf of the Committee. 

21. (I) The Committee may serve by post a notice upon the owner of 
Cra^ttoe to fibber estate or factory requiring him to furnish, within such perfod 
ntems. not being less than thirty days as may be specified in the notice, such returns 

, relating to the area planted with rubber or to tho production, manufacture, 

sale or export of rubber produced on the estate or manufactured in the fac- 
tory as it may deem necessary to enable it to discharge its duties under this 
Act. 

(2) Where any return required under sub-section (I) in respect of any 
mbber estate or factory is not furnished to the Committee wiidiin the period 
specified in the notice, the Committee may refuse to allot a quota to that 
estate or ftotoiy under section 14 or, where a quota has already been allotted, 

* Lu. Iw the A. 0. The diieotioiu in Soh. I of the A. 0. would uem to »pffy only to 
•nb-eection (f) of e. 18, end not to mb-esction (2). 

t ' 


Power of 
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may cancel the unexhausted balance of that quota and refuse to issue any 
further export licences and certificates of origin under se(.‘<tion 15 against that 
quota. 

S9. {!) The Committee may charge and collect the following fees, name* Feet, 
ly:— 

(a) a licence fee for every export licence issued by it, at such rate, 

not exceeding one rupee per hundred pounds of rubber covered 
by the licence, as the ^[Central Government] may, by notifica- 
tion in the ^Official Gazette], fix in this behalf ; and 

(b) copying fees for certified copies of accounts of quotas at the rate 

of one rupee per copy ; 

Provided that the owner of any rubber estate or factory to which a quota 
has been allotted under section 14 may make a consolidated payment of 
export licence fees at the rate fixed under clause (a) to covet the w'hole of the 
quota, 

(2) The Committee shall apply the fees collected by it under this section 
to the meeting of expenses incurred by it in pursuance of the purposes of 
this Act and, with the previous sanction of the ^[Central Government], to 
the payment of a contribution towards the maintenance of any international 
committee established in furtherance of the interest of the rubber industry 
in rubber-producing countries generally. 

23 . (/) All licences and certificates of origin for the export of rubber Validatimsf 
and all quotas issued or fixed by the Licensing •[Committee] constituted jJJSo**”***^ 
tinder the ‘‘[Rubber Licensing Resolution] shall be deemed to be licences 

and quotas respectively issued or fixed under this Act. 

(2) All transfers of the right to obtain export licences and certificates 
of origin from the said Licensing “[Committee] shall be valid as if they had 
been made under this Act. 

24 . The ^[Central Government] may, by notification in the “[Official Power to 
Cifizette], make rules®— 

(а) prescribing the manner in which the export quotas of rubber estates 

and factories shall bo determined ; 

(б) prescribing the conditions subject to which the export '[firom 

British India] of rubber imported into British India “[or British 
Burma from a place outside India and Burma] may be per- 
mitted and the form of endorsement to be made on the certi- 
ficates of origin accompanying such rubber ; 

^ Saba, by the A. 0. for “ 0. 0. in C.” 

* Suba. by the A. 0. for “ Oasetto of India ”. 

* Suba. by the A. 0. for “ Committeea 

* Suba. by the A. 0. for “ Rubber Lioenaing Reaolutiona ”. 

* Saa the Indian Rubber Control Rulea, 1936, publiahed in the Gazette of India, 1936, 

Pt. I, pp. 1609 to 1614. 

* Ina. by the A. 0.* 
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(c) prescribing the manner in which the right to export rubber to 

which sub-section {2) of section 15 applies shall be allocated 
among rubber estates and factories'^ ; 

(d) prescribing the form of export licences and certificates of origin 

and 

(e) generally to carry out the purposes of this Chapter. 

^ of 25. No quota fixed and no order granting or refusing to grant any licence 

jnjifldiction. certificate of origin under this Chapter shall be called in question in any 

Court. 


Control of 
oultiYation 
of robber. 


pAmiBBion to 
plant rubber 
plants. 


PermiBBion to 
replant land 
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plants. 


Application 
for permiB- 
Bion to plant 
or replant. 


CHAPTER III. 

Control over extension of Rubber Cultivation. 

26. So long aa this Act remains in force no person shall plant rubber plants 
in any land, or replant any land with rubber plants, save in pursuance of a 
written permission granted by or on behalf of the Committee under this 
Act. 

27. (1) Permission under section 26 to plant rubber plants shall be granted' 
only in respect of an area intended for the cultivation of rubber plants for 
exclusively experimental purposes, and such area shall in every case be limitecf 
to the area necessary for such purposes. 

1 * 

(3) The total area of land in any Province ** * in respect of which 

permission to plant rubber may be granted shall be such area, being as nearly 
as may be one-quarter of one per cent, of the total area in the Province which 
was planted with rubber plants on the 1st day of June, 1934, as the ^[0om~ 
mittee], by notification in the Gazette of India, may specify in this behalf. 

28. Permission under section 26 to replant land with rubber plants shall 

be subject to the following limitations, namely, — • 

(a) no person shall be permitted to replant in any one year more than 

ten per cent, of the area of his estate that was planted with 

rubber plants on the let day of June, 1934, and 

(b) no person shall be permitted to replant more than twenty per 

cent, of such area in all before the 3l8t day of December, 1938. 

28. (1) Application for permission to plant rubber plants or to replant 
land with rubber plants shall be made to l^e Committee and shall contain 
a clear statement of aU special circumstances justifying the application. 


> Sob-section ( 2 ) rep. by the A. 0. 

* Hie words “ other than Bnima ’* rep. the A. 0. 

* Sobs, by ^he A. O. for “ Q. G. in C.” , 
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(2) Subject to the pxovisions of sections 27 and 28, the Comnxittee may 
grant or refuse the permission applied for, or may call for further informa* 
tion from the applicant. 

(3) No order by the Committee under sub-section (2) shall be called in 
•guestion in any Court. 

30. {!) Any applicant aggrieved by an order of the Committee under Appml to 
section 29 may appeal to the ^[Provincial Government] within sixty days^'^J^at, 
from the date thereof, and the ^[Provincial Government] may on such appeal 

cancel, modify or suspend any order of the Committee under that section. 

(2) The records of the Committee relating to proceedings under this 
Chapter shall be open to inspection at all reasonable times by any ofiicer 
authorised in this behalf by the ^[Provincial Government]. 

31. (2) The Committee may serve by po.st a notice upon the owner of Power of 
any rubber estate, requiring him to liirnish, within such period not being 

less than thirty days as may be specified in the notice, such returns relating and to inspeot 
to the cultivation of rubber plants on the estate as it may deem necessary *'****••• 
to enable it to discharge its duties under this Act. 

(2) Any member of the Committee and any officer of the Committee 

authorised by it in this behalf may, at any reasonable time, enter upon and ' 

inspect any portion of any rubber estate, and may require the owner of the 

estate to produce for inspection any records of the estate in his control or 
custody relating to the cultivation of rubber plants and the stocks of rubber 
on the estate. 

(3) Where any return required under sub-section (2) in respect of any 
rubber estate is not furnished to the Committee within the period specified 
in the notice, the Committee may refuse to grant any permission under sec- 
tion 29 to plant rubber plants on that estate, or to replant any part of that 
estate. 


CHAPTER IV. 

Supplemental. 

32. No rubber shall be imported by sea or by land into British India Cer^oate of 
from any place outside India -[and Burma] unless covered by a certificate * ’ 

of o rig in issued by an official empowered in that behalf by the Government raober. 
of the country where the rubber was grown or produced. 

38. No person shall export the leaves, flowers, seeds, buds, twigs, branches, Prohibition 
roots or any living portion of the rubber plant that may be used to propa- 

gate it. of robber 

plants. 

34. (2) The owner of every rubber estate or factory and every person Sobmiidon of 
holding stocks of rubber shall submit to the Committee at such time and in 


‘ Snbe. by the A. 0. for “ L. O.” 
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such fonn as may be prescribed a return showing the stocks of rubber held 
by him together with such further information in regard thereto as may be 
prescribed. 

(2) The Committee shall compile from such returns and submit to the 
^[Gentral Government] at such times and in such form as may be prescribed 
consolidated statements showing the total amount of stocks of rubber held 
in British India » ♦ *. 

85. Any member of the Committee or of a sub-committee and any officer 
of the Committee authorised by it in this behalf may, at any reasonable time, 
enter upon and inspect any factory, and may require any owner of a factory 
to produce for inspection any records of the factory in his control or custody 
relating to the manTifacture in and export from the factory of rubber or to 
the stocks of rubber held in the factory. 

36. The ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules^ — 


(а) prescribing the dates on which and the form in which returns of 

stocks shall be submitted to the Committee ; 

(б) prescribing the further information, if any, to be included in such 

returns ; 

(c) prescribing the dates on which and the form in which consolidated 

statements of stocks shall be submitted by the Committee ; 
and 

(d) generally to carry out the purposes of this Chapter. 


CHAPTER V. 

Penalties and Procedure. 

for 37. A breach of the provisions of sub-section (1) or sub-section (2) of 
section 20 or of section 32 or of section 33 shall be punishable as if it were 
an offence under item 8 of section 167 of the Sea Customs Act, 1878, and the vin of 1178 . 
provisions of section 168 and of Chapter XVII of that Act shall apply accord- 
ingly. 

AshdY i® submitting any return as required by sub-section 

iKmittiiig (i) of section 34 the owner of the estate or factory as the case may be shall 
retain. be punishable with fine which may extend to five hundred rupees. 

Pwdty for 89. Any owner of a rubber estate or factory or any person holding stocks 
sul^fslae rubber, who has furnished any return under sub-section (1) of section 21, 

> Svbs. by the A. 0. for “ 0. G. in C.” 

* wc^ “ eicloding Baime, and in Burma ” rep. by the A. 0. 

* Snbi. by the A. 0. for “ Gasette of India ”. 

* Aee the Indian Rubber Control Roles, 1936, pnbliahed in the Gazette of India, 1086, 

Ft. I. pp. 1600 to 1614. t * 
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or sub-aection (1) of section 31 or snb-section (/) of section 34 containing 
any particular which is false and which he knew to be false or did not be- 
lieve to be true, shall be punishable Vrith fine which may extend to one thousand 
rupees. 

40. Whoever obstructs any member of the Committee or of a sub-corn- Penalty for 
mittee or any ofiSccr of the Committee while such member or officer is enter- jna Vu tima^' 
ing upon or inspecting any rubber estate under sub-section (2) of section 31, mbber estate, 
and whoever, having control over or custody of any records of a rubber estate 

relating to the cultivation and stocks of rubber on that estate, refuses or 
fails to produce such records when requited by a member of the Committee 
or of a sub-committee or an officer of the Committee under that sub-section, 
shall be punishable with fine which may extend to one thousand rupees. 

41. W'^hoever obstructs any member of the Committee or of a sub-corn- Penalty for 
mittee or any officer of the Committee while such member or officer is enter- 

ing upon or inspecting a factory under section 35, and whoever, having con- factory, 
trol over or custody of any records of a factory relating to the manufacture 
in or export from the factory of rubber or to the stocks of rubber held in the 
factory, refuses or fails to produce such records when required by a member 
of the Committee or of a sub-committee or an officer of the Committee 
under that section, shall be punishable with fine which may extend to one 
thousand rupee.s. 

42. Wlioevcr plants rubber plants or causes rubber plants to be planted for 

or replants or cau.se8 to be replanted' any land in contravention of section oaiSvatioii. 

26 shall be punishable with fine which lUcav extend to one thousand rupees 

for the first offence, and with fine which may e.\tend to five thomsaud rupees 
for any subsequent offence. 

43. Where any person has been convicted of an offence under section ttomoval of 
42 the convicting Court shall direct that the rubber plants in respect of which ^^.^S i^****** 
the offence was committed shall be removed from the land within a prescribed without 
time, and in the event of the order not being duly complied with shall cause 

t^jp rubber plants to be removed and recover the cost from the person con- 
victed as if it were an arrear of land revenue due on the rubber estate on 
which the offence was committed. 

44. (i) No Magistrate other than a Magistrate of the first class shall take ^ 

cognisance of an offence under sections 38, 39, 40, 41 or 42 and such Magis- 

trate may take cognizance of such an offence only upon complaint made 
by a person authorised by the Committee in this behalf, and with the pre- 42, 
viouB sanction of the ^[Central Government in the case of offences under 
sections 38 and 41, and in the case of offences under section 39 arising from 
false returiu; under sub-section (/) of section 21 or sub-section (2) of section 
34, and of the Provincial Government in other cases]. 

(2) The Committee shall be responsible for the conduct of all prosecutions 
of offences under sections 38, 39, 40, 41 and 42. 

— : • — I 

^ Subs, by the A. O. for ** L. Q.” 
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THE PETROLEUM ACT, 1934. 

CONTENTS. 
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Preuminaby. 


1. Short title, extent and commencement. 

2. Definitions. 


CHAPTER I. 

Control over Petroleum. 

3. Import, transport and storage of petroleum. 

4. Rules for the import, transport and storage of petroleum. 

6. Production, refining and blending of petroleum. 

6. Receptacles of dangerous petroleum to show a warning. 

7. No licence needed for small stocks of non>dangerous petroleum not 

in bulk. 

8. No licence needed for small quantities of dangerous petroleum. 

9. Exemptions for motor conveyances and stationary engines. 

10. No licence needed by railway administration acting as carrier. 

11. Exemption of heavy oils. 

12. General power of exemption. ^ 

13. Inspection of places. 


CHAPTER II. 

The Testing of Petroleum. 

14. Inspection and sampling of petroleum. 

15. Standard Test Apparatus. 

16. Certification of other test apparatus. 

17. Testing officers. 
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19. Certificate of testing. 

20. Right to require re-test. 
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22. Special rules for tevting viscous or solid forms of petroleum. 
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CHAPTER III. 

Penalties ajnd Procedure. 

Sections. 

23. General Penalty for offences under this Act. 

24. Confiscation of petroleum and receptacles. 

25. Jurisdiction. 

26. Power of entry and search. 

27. Reports of accidents with petroleum. 

28. Inquiries into serious accidents with petroleum. 

CHAPTER IV. 

Supplemental. 

29. Provisions relating to rules. 

30. Power to apply Act to other substances. 

31. Powder to limit powers of local authorities over petroleum. 

32. [Repealed.] 

THE SCHEDULE.— [Repealed.^ 


Act No. XXX of 1934.^ 

[6ih September, 1934.] 

An Act to consolidate and amend the law relating to the import, 
transport, storage, production, refining and blending of petro- 
leum and other inflammable substances. 

Whereas it is expedient to consolidate and amend the law relating to 
the import, transport, storage, production, refining and blending of petroleum 
and other inflammable substances ; It is hereby enacted as follows : — 


Preliminary. 


1. (J) This Act may be called the Petroleum Act, 1934. 

(2) It extends^ to the whole of British India, including British Baluchistan 
and the Sontbal Parganas. 


Short titles 
extent and 
oommenoe- 
ment. 


* For Statement of Objects and Reasons, see Gazette of India, 1933, Pt. V, p. 104 and 
for Report of Select Committee, see Gazette of India, 1034, Pt. V, pp. 235-236. 

* This Act has been extended to Berar by the Petroleum (Berar Extension) Act, 1037 

(23 of 1037). All rules made and notifications issued under this Act and in force in British 
India at the commencement of Act 23 of 1937 (?.c., the 7th October, 1937) have also been ex- 
tended to Berar by s. 3 of Ae latter Act. I 
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(3) It shall come into force on such date^ as the ^[Central Government] 
may, by notification in the ®[OfBcial Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — ^ * 

(o) “ petroleum ” means any liquid hydrocarbon or mixture of 
hydrocarbons, and any inflammable mixture (liquid, viscous or 
solid) containing any liquid hydrocarbon ; 

(6) dangerous petroleum ” means petroleum having its flashing- 
point below seventy-six degrees Fahrenheit ; 

(c) “ flashing-point ” of any petroleum means the lowest temperature 

at which it yields a vapour whicli will give a momentary flash 
when ignited, determined in accordance with the provisions 
of Chapter II and the rules made thereunder ; 

(d) “ to transport *’ petroleum means to move petroleum from one 

place to another in British India, and includes moving from 
one place to another in British India by sea or across territory 
in India which is not part of British India ; 

(c) to import petroleum means to bring it into British India by 
land, sea or air, otherwise than during the course of trans- 
port ; 

(J) to store petroleum means 4o keep it in any one place, but does 
not include any detention happening during the ordinary course 
of transport ; 

(g) “ motor conveyance ” means any vehicle, vessel or aircraft for 

the conveyance of human beings, animals or goods, by land, 
water or air, in which petroleum is used to generate the motive 
power ; 

(h) ** prescribed ” means prescribed by rules made under this Act, 


CHAPTER 1. 

Control over Petroleum. 

8. (/) No one shall import, transport or store any petroleum save in 
accordance with the rules made imder section 4. 

(2) Save in accordance with the conditions of any licence for the purpose 
which he may be required to obtain by rules made under section 4, no one 
shall import any dangerous petroleum, and no one shall transport or store 
any petroleum. 


^ 30th March, 1937 : see Gazette of India, 1937, Pt. I, p. 032. 

* SubB. by the A. O. for ” G. Q. in C.’* 

• Subs, by the A. O. fol “ Gazette of India **• ^ 
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4 . The ^[Central Goveiiunent] may make niles^ — ^ 

import 

(0) piescribing places wlieie petroleum may be imported and 

biting its import elsewhere ; of petedMou 

(b) regulating the import of petroleum ; 

(c) prescribing the periods within which licences for the import of 

dangerous petroleum shall be applied for, and providing for 
the disposal, by confiscation or otherwise, of any dangerous 
petroleum in respect of which a licence has not been applied 
for within the prescribed period or has been refused and which 
has not been exported ; 

(d) regulating the transport of petroleum.; 

(e) specifying the nature and condition of all receptacles and pipe- 

lines in which petroleum may be transported ; 

(/) regulating the places at which and prescribing the conditions subject 
to which petroleum may be stored ; 

(g) specif 3 dng the nature, situation and condition of all receptacles in 
which petroleum may be stored ; 

{h) prescribing the form and conditions of licences for the import of 
dangerous petroleum, and for the transport or storage of any 
petroleum, the manner in which applications for such bcences 
shall be made, the authorities which may grant such licences 
and the fees which may be charged for such licences ; 

(1) determining in any class of cases whether a licence for the trans- 

port of petroleum shall be obtained by the consignor, consignee 
or carrier ; 


(j) providing for the granting of combined licences for the import, 
transpot and storage of petroleum, or for any two of such pur- 
poses ; 

(A) prescribing the proportion in which any specified poisonous sub- 
stance may be added to petroleum, and prohibiting the import, 
transport or storage of petroleum in which the proportion of 
any specified poisonous substance exceeds the prescribed pro- 
portion ; and 

(1) generally, providing for any matter which in ®[its] opinion is expe- 
dient for proper control over the import, transport and storage 
of petroleum. 


5. (i) No one shall produce, refine or blend petroleum save in accordance ProdaeUon, 
with the rules made under sub-section {2). 

petrakam. 


* Subs, by tbe A. 0. for “ G. G. in C.” 

* 8u tbe Petroleum Rules. 1937, published in the Gazette of India, 1937, Pt. I, pp. 720 
to 770. . 

* Snba. by the A. O. fore'* hia 
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{2) The ^[Central Government] may make lules^— 

(а) prescribing the conditions subject to which pietroleum may be 

produced, refined or blended ; and 

(б) regulating the removal of petroleum from places where it is pro- 

duced, refined or blended and preventing the storage therein 
and removal therefrom, except as dangerous petroleum, of any 
petroleum wluch has not satisfied the prescribed tests. 


ReoeptMlea 0, All receptacles containing dangerous petroleum shall have a stamped, 
embossed, painted or printed warning, either on the receptacle itself or, where 
ahov a that is impracticable, displayed near the receptacle, exhibiting in conspicuous 
characters the words “ Petrol ” or “ Motor Spirit ”, or an equivalent warning 
of the dangerous nature of the petroleum : 

Provided that this section shall not apply to — 


(а) any securely stoppered glass, stoneware or metal receptacle of 

less than two gallons capacity containing dangerous petroleum 
which is not for sale, or 

(б) a tank incorporated in a motor conveyance, or attached to an 

internal combustion engine, and containing petroleum intended 
to be used to generate motive power for the motor conveyance 
or engine, or 

(c) a pipe-line for the transport of petroleum, or 

(d) any tank which is wholly underground, or 

(e) any class of receptacles which the ^[Central Government] may, 

by notification* in the ^[Official Gazette], exempt from the 
operation of this section. 


No licence 7. Notwithstanding anything contained in this Chapter, a person need 
not obtain a licence for the transport or storage of non-dangerous petroleum 
of noa* if the total quantity in his possession at any one place does not exceed five, 

**“*?*®“* hundred callons and none of it is contained in a receptacle exceeding two 

petrolenm , , , ® 

not in bulk, hundred gallons in capacity. 


No licence 
needed for 
small 

q naatltieB of 

dangerouB 

petrolenm. 


8. (i) Notwithstanding anything contained in this Chapter, a person 
need not obtain a licence for the import, transport or storage of dangerous 
petroleum not intended for sale if the total quantity in his possession does 
not exceed six gallons. 


> Subs, by the A. 0. for “ G. G. in C.” 

* See the Petroleum Rules, 1937, published in the Gazette of India, 1937, Pt. I, pp, 720 
to 775. 

^ Sub-section (3) rep. by the A. 0. 

^ For notification exempting tanks within installations or refineries or at or near oil wells^ 
and receptacles in the possession of His Majesty's forces, see Gazette of India, 1037, Pt. I* 
p. 632. 

• Subs, by the A. O. fA “ Gazette of India ", 
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(2) Dangerous petroleum possessed without a licence under this section 
fih^ be kept in securely stepped receptacles of glass, stoneware or metal 
'which shall not in the case of receptacles of glass or stoneware exceed one 
quart in capacity or in the case of 'receptacles of metal five gallons in capa- 
city. 

9. (1) The owner of a motor conveyance, who complies with requite- Exemptions 
ments of the law for the time being in force relating to the registration and fo'' >^0^' 
licensing of such conveyance and its driver or pilot and the owner of any ^jT*^*''*** 
stationary internal combustion engin<>, shall not be required to obtain as^tionary 
licence- 


IX of 1890. 


(а) for the import, transport or storage of any petroleum contained 

in any fuel tank incorporated in the conveyance or attached 
to the internal combustion engine, or 

(б) for the transport or storage of dangerous petroleum, not exceed- 

ing twenty gallons in quantity in addition to any quantity 
possessed under clause (a). 


provided the petroleum is intended to be used to generate motive power for 
the motor conveyance or engine. 

(2) The dangerous petroleum transported or stored without a licence 
under clause (6) shall be kept as provided in sub-section (2) of section 8, and, 
if it exceeds six gallons in (quantity, shall be stored in an isolated place which 
does not communicate with any room where any person resides or works or 
in any room where persons assemble. 

10. Notwithstanding anything contained in this Chapter, a railway ad- 
ministration, as defined in section 3 of the Indian Railways Act, 1890, need 
not obtain any licence for the import or transport of any petroleum in its 
possession in its capacity as carrier. 

11. Nothing in this Chapter shall apply to any petroleum which has its 
flashing-point not below two hundred degrees Fahrenheit. 


No licence 
maided by 
railway 
adminisira* 
tion acting 
as camera 

Exemption 
of heavy 
oils. 


12. The ^[Central Oovemment] may, by notification® in the ^[Official General 
Gazette], exempt any petroleum specified in the notification from all or any 
of^ the provisions of this Chapter. 

18. (2) The ^[Central Government] may authorise^ any officer by name inspection of 
or by virtue of office to enter any place where petroleum is being importedi ^ 

stored, produced, refined or blended, or is under transport, and inspect all 
receptacles, plant and appliances used in connection with petroleum in order 
to ascertain if they are in accordance with the provisions of this Chapter 
And the rules made thereunder. 

(2) The ^[Central Government] may make rules regulating the procedure 
of officers authorised under this section. 


1 Subs, by the A. 0. for “ G. G. in C.” 

* For instance of such a notification, see Gazette of India, 1937, Pt. I, p. 632. 

• Subs, by the A. 0. for “ Gazette of India **. 

. * For instance of such authorisation, see Gazette of India, 1937, Pt. I, p. 631. 
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CHAPTER n. 


The Testieo of Petboleum. 

Ibneotioii 14 . (J) The ^[Central Government] may, by* notification in tiie *[Offioiat 
Gazette], authorise* any officer by name or by virtue of office to enter any 
place where petroleum is being imported, transported, stored, produced, 
refined or blended and to inspect and take samples for testing of any petroleum 
found therein. 

(2) The ^[Central Government] may make rules^ — 

(а) regulating the taking of samples of petroleum fpr testing, 

(б) determining the cases in which payment shall be made for the 

value of samples taken, and the mode of payment, and 
(c) generally, regulating the procedure of officers exercising powers 
under this section. 


Standard 

Tiest 

Appantna. 


Oertifieation 
of other teat 
apparatus. 


15. (i) A standard apparatus for determining the fiashing-point of petro- 
leum shall be deposited with an officer to be appointed in this behalf by the 
^[Central Government], by notification in the ^[Official Gazette]. 

(2) Such apparatus shall be engraved with the words “ Standard Test 
Apparatus ”, and shall be verified and corrected from time to time and re- 
placed when necessary, in accordance with rules made under section 21. 

(3) The Standard Test Apparatus shall, on payment of the prescribed 
fee, be open to inspection at all reasonable times by any person wishing to 
inspect it. 

16. (f) The officer appointed under section 15 shall, on payment of the 
prescribed fee, if any, compare with the Standard Test Apparatus any appa- 
ratus for determining the flashing-point of petroleum which may be sub- 
mitted to him for this purpose. 

(2) If any apparatus is found by him to agree with the Standard Test 
Apparatus within prescribed limits, the oflicer shall engrave such apparatya 
with a special number and with the date of the comparison, and shall give 
a certificate in respect of it in the prescribed form, certifying that on the 
said date the apparatus was compared with the Standard Test Apparatua- 
and was found to agree with it within the prescribed limits, and specifying 
any corrections to be made in the results of tests carried out with the appa- 
ratus. 


(3) A certificate granted imder this section shall be valid for such period 
as may be prescribed. 


* Subs, by the A. 0. for “ Q. Q. in C.” 

* Subs, by the A. 0. for “ Oasette of India 

* For instance of such authorisation, see Gazette of India, 1937, Ft. I, p. 631. 

* See the Petroleum Rules, 1937 : ibid,, pp. 720 to 775. 

t 




* 1984 : Act XXX.] Petroleum. ’ 291 

, {Chapter 11.— The Testing of Petroleum.) 

(4) A certificate granted under this section shall, daring the period for 
which it is valid, be proof, until the contrary is proved, of any matter stated 
herein. t . 

(•5) The ofiBcer shall keep a register in the prescribed form of all certificates 
-granted by him under this section. 

17. The ^[Central Government] may authorise any officer by name orTMtiag 
by virtue of office to test petroleum of which samples Wve been taken under 

this Act, or which may have been submitted to him for test by any person, 

•and to grant certificates of the results of such tests. 

18. All teste of petroleum mode under this Act shall be made with a test Manner of 
apparatus in respect of which there is a valid certificate under section 16, 

shall have due regard to any correction specified in that certificate, and shall 
'be carried out in accordance with rules made under section 21. 

19. (f ) The testing officer after testing samples of petroleum shall make OorMfioate of 
out a certificate in the prescribed form, stating whether the petroleum j* **•**"*• 
•dangerous or non-dangerous, and, if the petroleum is non-dangerous, the 
ilashing-point of the petroleum. 

(2) The testing officer shall furnish the person concerned, at his re([ue8t, 
with a certified copy of the certificate, on payment of the prescribed fee, 
and such certified copy may be produced in any Court in proof of the contents 
■of the original certificate. 

(.?) A certificate given under this section shall be admitted as evidence 
in any proceedings which may be taken under this Act in respect of the pet- 
Toleum from which the samples were taken, and shall, until the contrary 
is proved, be conclusive proof that the petroleum is dangerous or non- 
dangerous, as the case may be, and, if the petroleum is non-dangerous, of 
its fiashing-point. 

20. (1) The owner of any petroleum, or his agent, who is dissatisfied Right to 
with the result of the test of the petroleum may, within seven days ficom the 

date on which he received intimation of the result of the test, apply to the 
officer empowered under section 14 to have fresh samples of the petroleum 
taken and tested. 

(2) On such application and on payment of the prescribed fee, fredi 
samples of the petroleum shall be taken in the presence of such owner or agent 
or person deputed by him, and shall be tested in the presence of such owner 

- <or agent or person deputed by him. 

(3) If, on such re-test, it appears that the original test was erroneous, 
the testing officer shall caned the original certificate granted under section 
19, shall make out a fresh certificate, and shall furnish the owner of the pet* 
foleom, or his agent, with a certified copy thereof, ficee of charge. 

— - ^ - 

'• iSaba. bythe A. 0. for“a. O.ifC.’* 

M 8 • • 
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Tiscous or 
solid forms 
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{Chapter II. — The Testing of Pelrolewn.) • 

81. The ^[Central Government] may make rules®— 

(a) for the specification, verification, correction and replacement of^ 
the Standard Test Apparatus ; 

{b) prescribing fees for the inspection of the Standard Test Apparatus ; 

(c) regulating the procedure in comparing a test apparatus with the 

Standard Test Apparatus ; 

(d) prescribing tlie form of certificate to be given in respect of a test 

apparatus so compared, and the period for which such certificates 
shall Ijc valid ; 

(e) prescribing the form of the register of such ccauificates ; 

(J) prescribing fees for comparing a test apparatus with the Standard 
Test Apparatus ; 

(g) regulating the procedure of testing officers in carrying out tests 
of petroleum, providing for the averaging of results where several 
samples of the same petroleum are tested, and prescribing 
the %ariations from standard temperatures wliich may be 
allowed ; 

(7i) prescribing the form of certificates of tests of petroleum and the 
fees which may be charged therefor : 

(i) providing, where the results of the testing of samples raise a doubt 

as to the uniformity of the quality of the petroleum in any lot 
under test, for the division of the lot into sub-lots, and for the 
selection and testing of samples of each sub-lot and for the 
averaging of results in accordance with the results of tests of 
those samples ; 

(j) prescribing fees for re-tests under section 20 and providing for 

their refund where the original test was erroneous ; and • 

(k) generally, regulating the procedure of all officers performing duties 

connected with the testing of petroleum, and providing for any 
matter incidental to such testing. 

22. The *rCentral Government] may also make rules* providing specially 
for the testing of any form of petroleum which is viscous or solid or contains 
sediment or thickening ingredients, and such rules may modify or supple- 
ment any of the provisions of this Chapter or of the rules made under section 
21 in order to adapt them to the special needs of such tests. 


» Subs, by the A. 0. for “ G. G. in C.” 

* See the Petroleum Rules, 1937, published in the Gazette of In^a, 1937, Pt. I, m, 790 
, to 776. » ^ 
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CHAPTER III. 

Penalties and Pbocelure. 

28 . ( 2 ) Whoever- General 

penalty for 

(а) in contravention of any of the provisions of Chapter I or of any offences ^ 

of the rules made thereunder, imports, transports, stores, pro- 
duces, refines or blends any petroleum, or 

(б) contravenes any rule made under sec^tion 4 or section 5, or 

(c) breaks the condition of any licence held by him, issued under sec- 

tion 4, or 

(d) being for the time being in control or in charge of any place where 

petroleum is being imported, stored, produced, refined or 
blended or is under transport, refuses or neglects to show to 
any officer authorised under section 13 any receptacle, plant 
or appliance used in such place in connection with pctrolenm, 
or in anj^ way obstructs or fails to render reasonable assistance 
to such officer during an inspection, or 

(e) being for the time being in control or in charge of any place where 

petroleum is being imported, transported, stored, produced, 
refined or blcnd(^d, refuses or neglects to show to any officer 
authorised under section 14 any petrolcimi in such place, or. 
to give him su(;h assistance as he may require for the inspection 
of such petroleum, or refuses to allow him to take samples of 
the petroleum, or 

(/) being required, under section 27, to give information of an acci- 
dent fails to give such information as so required by that 
section, 

shall be punishable with fine which may extend to five hundred rupees. 

(2) If any person, having been convicted of an offence punishable under 
sub-section- (/), is again guilty of any offence punishable under that sub- 
section, he shall be punishable for every such subsequent offence with fine 
which may extend to two thousand rupees. 

(1) In any case in which an offence under clause (a) or clause (6) or Confiscation • ^ 
clause (c) of sub-section (1) of section 23 has been committed, the convicting 
Magistrate may direct that — receptacles. 

(а) the petroleum in respect of wdiich the offence has been committed, 

or 

(б) where the offender is convicted of importing, transporting or stor- 

ing petroleum exceeding the quantity he is permitted to import, 
transport or store, as the case may be, the whole of the petro- 
leum in r^pect of which the offence was committed, 

0hall, together with the receptacles in which it is cqptained, be confiscated. 
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(?) This power may also be exercised by the High Court in the exercise 
of its appellate or revisional powers. 

Jnrisdiotioii. 25. Offences punishable under this Aqt sha)) be triable, in the Presidency- 
towns, by a Presidency Magistrate, and elsewhere by a Magistrate of the 
first class, or by a Magistrate of the second class who has been specially em- 
powered by the ^[Central Grovernment] in this behalf. 

“[Central Government] may, by notification in the “[Official 
Gazette], authorise^ any officer by name or by virtue of office to enter and 
search any place where he has reason to believe that any petroleum is being 
imported, transported, stored, produced, refined or blended otherwise than 
in accordance with the provisions of this Act and the rules made thereunder, 
and to seize, detain or remove any or all of the petroleum in respect of which 
in his opinion an offence under this Act has been committed. 

(?) The provisions of the Code of Criminal Procedure, 1898, relating to V of 1888. 
searches shall, so far as they arc applicable, apply to searches by officers 
authorised under this section. 

(3) The “[Central Government] may make rules regulating the proce- 
dure of authorised officers in the exercise of their powers under this section 
subject, however, to the provisions of sub-section (?). 
aooid^*^^ 27. ^ here any accident by explosion or lire, which is attended with loss 

human life or serious injury to person or property, occurs as the result 
petroleum, of the ignition of petroleum or petroleum vapour, or occurs in or near any 
place where petrolcinu is kept and under circumstances making it likely 
that it was the result of such ignition, the person for the time being in charge 
of the petroleum shall forthwith give information to the nearest Magistrate 
or to the officer in charge of the nearest police station. 

Inquiries into 28. (/) The inquiry mentioned in section 176 of the Code of Criminal 
aooidents Procedure, 1898, shall be held in all cases where any person has been killed V of 1898. 

'ritt by an accident which the Magistrate has reason to believe was the result of 

™ ' the ignition of petroleum or petroleum vapour. 

(2) Any Magistrate empowered to hold an inquest may also hold an in- 
quiry under the said section into the cause of any accident which he 'has 
reason to believe was the result of the ignition of petroleum or petroleum 
vapour, if such accident was attended by serious injury to person or pro- 
perty, notwithstanding that no person was killed thereby. 

(3) For the purposes of this section a Commissioner of Police in a Pre- 
sidency-town * • shall be deemed to be a Magistrate empowered to hold 
an inquest. 

(d) The result of all inquiries held in pursuance of this section uhull he 
submitted as soon as may be to the “[Central Government and the Pro- 
vincial Government]. 

* Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for " G. G. in C.” 

* Bubs, by the A. 0. for “ Gazette of India ”. 

* For hutonce of suck authoruation, see Gazette of Indio, 1037, Ft. I, p. 682. 

^ * The words “ or in Rangoon ” rep. by the A. 0. 
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CHAPTER IV. 

, SuPPJjBMENTAL. 

29. (1) In making any lules under this Act, the ^[Central GovemmentJ Proviaiooi 

nifty— *** 

(а) provide for any matter ancillary to such rules for which in ^its] 

opinion provision is necessary to protect the public from danger 
arising from the import, transport, storage, production, refining 
or blending of petroleum, and 

(б) make special provision for the special circumstances of any Pro- 

vince or place. 

(2) Every power to make rules conferred by this Act is subject to the 
condition of previous publication. 

(3) All rules made under this Act shall be published in the ^[Official Gazette] 

4* * 

30. (J) The ^[Central Government] may, by notification® in the ^[Official Powers 

Gazette], apply any or all of the provisions of this Act, and of the rules made ** 

thereunder with such modifications as *[it] may specify, to any dangerously aubstanoaft. 
inflammable substance, other than an explosive, and thereupon the provisions • 

so applied shall have effect as if such sukstance had been included in the 
definition of petroleum. 

(2) The ’[Central (}overumcut] may make rules providing specially for 
the testing of any substance to which any of the provisions of this Act have 
been applied by notiheation under sub-section (i), and such rules may supple- 
ment any of the provisions of Chapter II in order to adapt them to the special 
needs of such tests. 

31. Where any enactment confers powers upon any local authority in Power to 
respect of the transport or storage of petroleum, the ’[Central Government] 

may, by notification in the “[Official Gazette], — anthoritiee 

(a) limit the operation of such enactment, or ^^leum. 

* (6) restrict the exercise of such powers, in any manner *[it] deems 

fit. 

32. [Sepeals.] Rep. hy the Repealing AU, 1938 (/ of 1938), s. 2 and Sch. 


THE SCHEDULE. — (Es.iOTMEms kkpeaLEjj.] Rep. by the Repealing 
Act, 1938 (I of 1938), e. 2 and Sch. 


‘ Subs, by the A. 0. for “ G. G, in C.” 

* Subs, by the A. 0. for “ his 

* Subs, by the A. 0. for ** Gazette of India 

* ^e words ** and in the local official Gazette ’* rep. by the A. 0. 

* For notifioation extending certain sections of the Act to calcium phosphide, see Gazette 
of India, 1937, Pt. I, p. 632. 

* Subs, by the A. O. fgr “ he 
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THE IRON AND STEEL DUTIES ACT, 1934. 


Act No. XXXI of 1934.^ 

[7ih September, 1934.] 

An Act to provide for the modification and continuance of the pro- 
tection afforded to the iron and steel industry in British India, 
and to impose an excise duty for revenue purposes upon certain 
steel. 


AVhereas it is expedient to provide for the modification and continuance 
of the protection afforded to the iron and steel industry in British India, 
and to impose an excise duty for revenue purposes upon certain steel ; It ia 
hereby enacted as follows : — 


Short title, 
extent and 
commence- 
ment. 


Excise duty 
on steel 
iz^ots. 

Recovery of 
duty with 
penalty. 


Application 
of the provi- 
sions of 
Act VIII of 
1878 to the 
duty on steel 
jngots. 


1. (i) This Act may be called the Iron and Steel Duties Act, 1934. 

{2) It extends to the whole of British India. 

(5) This section * shall come into force at once ; the remaining sec- 
tions shall come into force on the 1st day of November, 1934. 

2 & 3 . [Am(wdment of section 3 and Sclmhde II, Act VIII of 1894,] Rep. 
by the Repealimj and Antmdiny Act, 1935 {XII of 1935), s, 3 and Sch, IL 

4. A duty of excise shall be levied at the rate of four rupees per ton on 
all steel ingots produced in British India after the commencement of this Act, 
and shall be payable by the manufacturer thereof. 

5. (i) If any duty payable under section 4 is not paid within the time 
fixed by rules made in that behalf under this Act, it shall be deemed to be an 
arrear. and the authority to which such duty is payable may in lieu thereof 
recover any sum not exceeding twice the amount of duty unpaid which such 
authority may in its discretion think it reasonable to require. 

(2) An arrear of duty or any sum recoverable in lieu thereof under this 
section shall be recoverable as an arrear of land revenue, and shall be recover- 
able in addition to and not in substitution for any other penalty incurred 
under this Act . 

6 . The ^[Central Government] may, by notification in the ^[Official 
Gazette], declare'* that any of the provisions of the Sea Customs Act, 1878, VIII of 1878. 
relating to the levy of and exemption from customs duties, drawback of duty, 
warehousing, offences and penalties, confiscation, and procedure relating to 

offences and appeals shall, with such modifications and alterations as ^[it] 
may consider necessary or desirable to adapt them to the circumstances, be 
applicable in regard to like matters in respect of the duty on steel ingots im- 
posed by section 4. 


^ For Statement of Objects and Reasons, ste Gazette of India, 1934, Ft. V, p. 204 ; and 
for Report of Select Committee, Ke ibid., pp. 224-226. 

* The words and figun^s “ and section 10 *’ rep. by the Repealing and Amending Act, 1935 
(12 of 1936). 8. 3 and Sch. II. 

® Subs, by the A. 0. for “ G. G. in C.** 

• Subs, by the A. 0. for “ Gazette of India 

* See the Steel Ingots (Excise Duty) Order, 1934, published in the Gazette of India. 1934 . 
Pt. I, pp. 1202 to 1205. 

• Subs, by the A . 0. for l‘ he 
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7. Wheji steel ingots on which the duty of excise imposed by this Act has Bebaj^ on 

been paid, or articles of iron or steel manufactured in British India from such ingots 
ingots,, are exported out of India, there shall be payable to the exporter of and articles 
such ingots or articles, subject to such conditions* as the ^[Central Govern- 
ment] may prescribe, a refund at .the following rates, namely ; — 

on ingots, blooms and billets — a refund at the rate of four rupees per ton ; 

on other manufactures of iron or steel — 

(а) not fabricated — ^a refund at the rate of fiv'e and one-third rupees 

per ton ; 

(б) fabricated — a refund at the rate of six rupees per ton. 

8* Whoever evades or attempts to evade the payment of any duty of excise Pemdty for 
payable by him under this Act, or fails to supply any information which he or 
is required by any rules made under this Act to supply, or knowingly supplies failure to 
false information, shall be punishable with imprisonment which may extend to 
six months, or with fine which may extend to two thousand rupees, or wdth 
both. 

9. (1) The ^[Central Government] may, by notification in the ®[Ofiicial Power of 
Gazette], make rules* to carry into effect the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the foregoing ment to make 
power such rules may — 

(o) provide for the assessment and collection of the duty payable under 
section 4 and the authorities by whom functions under this Act 
are to be discharged, the issue of notices requirmg payment, 
the manner in which and the time at which the duty shall be 
payable, and the recovery of arrears ; 

(d) impose on manufacturers of steel ingots the duty of furnishing 
information, keeping records and making returns, and pres- 
cribe the nature of such information, and the form of such records 
and returns, the particulars to be contained therein and the 
manner in which they shall be verified ; 

(c) authorise and regulate the inspection of any premises used for the 

manufacture of steel ingots ; 

(d) authorise and regulate the composition of offences against or liabi- 

lities incurred under the Act and rules ; and 

(e) prescribe the conditions under which the refunds referred to in sec- 

tion 7 shall be payable. 

(3) In making any rule under this section the "[Central Government] may 
provide that a breach of the rule shall be punishable with fine not exceeding 
two thousand rupees. 

10. [BepeaL] Rep. by the RepeaUng and Amending Act, 1935 {XII of 1935), 

8. 3 and Sch. II. 

THE SCHEDULE. — Rep. by the Repealing and Anmiding Act, 1935 {XII of 
1935), 8. 3 and Sch. II. 

^ See the Steel Ingots (Excise Duty) Order, 11)34, published in the Gazette of India, 1934. 

Ft. I, pp. 1202 to 1205. 

■ • Subs, by the A. for *• G. G. in C.” 

• Subs, by the A. O. for " Gazette of India”. 
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THE INDIAN TARIFF ACT, 1934. 

Act No. XXXII of 1934.^ 

[8th SefUniber, 1934.'\ 

• t 

An Act to consolidate the law relating to customs duties. 

Whereas it is expedient to consolidate the law relating to customs duties 
on goods imported into or exported from British India by sea and to 
customs duties on goods imported into or exported from British India by 
land ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Tariff Act, 1934. 

(2) It extends to the whole of British India *♦ *. 

(3) It shall come into force on such date* as the ^[Central Government] 
may, by notification in the ^[Official Gazette], appoint in this behalf. 

2. (I) There shall be levied and eolleeted in every port to which this Act 
applies, the duties specified in the First and Second Schedules. 

{2) The ^[Central Government] may, by notification in the ®[Official 
Gazette], fix, for the purpose of levying the said duties, tariff values of any 
articles enumerated, either specifically or under general headings, in the said 
Schedules as chargeable with duty ad valorem and may alter any tariff values 
for the time being in force. 

(3) Different tariff values may be fixed for diff erent classes or descrip- 
tions of the same article. 

(4) Nothing in this Act shall authorise the levy of customs duties on any 
article carried from one customs port in British India to another such port 
except salt, opium and spirit. 

3. (i) Where in respect of any article a preferential rate of revenue duty 
is specified in the First Schedule if the article is the produce or manufacture 
of the United Kingdom or of a British Colony, the duty to be levied and 
collected shall be at the standard rate, unless the article is the produce or manu- 
facture of the United Kingdom or of a British Colony and the article is deter- 
mined, in accordance with rules made under sub-section (2), to be such pro- 
duce or manufacture. 

(2) The ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules — 

(o) for determining if any article is the produce or manufacture of the 
United Kingdom or a British Colony ; and 
(b) making provision in cases where at the time of importation proof 
is not forthcoming where required in accordance with the rules 


V.p. 

* The words “ except the Chief Commissionership of Aden " rep. by the A. 0. 

* let January, 1935 : tee Gazette of India, 1934, Ft. I, p. 1377. 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for '* i^azette of India ”. « 
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made under clause (a) that any article is the produce or manu- 
* facture of the United Kingdom or a British Colony— 

(i) whereby duty may be levied at the standard rate and a refund given 
of the extra duty paid, if such proof is produced within a pres- 
cribed period, and 

(w) whereby duty may be accepted provisionally at the preferential 
rate on execution of a bond for the payment of the balance of 
duty if such proof is not produced within the prescribed period, 
and for the recovery of any balance due after the expiry of the 
prescribed period as if such balance were duty short-levied, 

WII of 1878. within the meaning of section 39 of the Sea Customs Act, 1878. 

(3) For the purposes of this section and of the First Schedule, the expres- 
sion “ United Kingdom ” means the United Kingdom of Great Britain and 
Northern Ireland, and the expression “ British Colony ” includes a British 
Protectorate and any of the Mandated Territories of Tanganyika, the Came- 
roons under British Mandate and Togoland under British Mandate. 

4. (J) Where, in respect of any article chargeable under the First Schedule of 
with a duty characterised in the third column thereof as protective, 
the '[Central Government] is satisfied, after such inquiry as *[it] thinks ncces- pn>- 
sary, that such duty has become ineffective or excessive for the purpose of^u«^* 
securing the protection intended to be afforded by it to a similar article manu- 
factured in India, ®[it] may, by notification in the ^[Official Gazette], increase 
or reduce such duty to such extent as ®[it] thinks necessary either generally 
or in respect of such article when imported from or manufactured in 
any country or countries specified in the notification : 

Provided that the duty leviable on any such article shall in no case be less 
than the duty leviable on a like article of British manufacture. 

(2) The '[Central Government] may, by notification in the ^[Official 
Gazette], prescribe the conditions subject to which articles shall be deemed 
to be of British manufacture for the purposes of this section and of the First 
Schedule. 

6. Where a customs duty at any rate prescribed by or under this Act or Duties on 
any other law for the time being in force is leviable on any article when im- ^ 
ported into, or on any article when exported from, a port in British India, land, 
the '[Central Government] may, by notification in the ’[Official Gazette], direct 
that a duty of customs at the like rate shall be leviable on any such article 
when imported or exported, as the case may be, by land from or to any territory 
outside British India, which ®[it] may, by a like notification, declare to be 
foreign territory for the purposes of this section. 

6. (i) Salt, opium and spirit imported from any port in British India and Duty on aalt, 
protected by the certificate of any officer empowered in that behalf by the 
'[Central Government] ** * are chargeable with only the amount, if any, protected 

a certifleata. 

> Subs, by the A. 0. for “ G. 6. in C.” 

'Subs, by the A. 0. for “ he 

* Subs, by the A. 0. for “ Gazette of India ”. 
e * The word* “ or the L. G.” rep. by the A. 0. 
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Additional 
import duty 
on bounty- 
fed articles. 


Special 
import duty 
on sugar in 
certain cases. 


by which the duty leviable thereon under the First Schedule exceeds the duty 
shown by such certificate to have been already paid in respect thereof. 

(2) The amount, if any, paid to the Government as the price of such salt 
or opium is not duty within the meaning of this section, 

(o) Nothing in this section applies to spirit which is exported under bond 
for excise duty from one cuatoms'port to another custorns-port under the pro- 
visions of Chapter XIV of the Sea Customs Act, 1878. 

7, [Application of certain provisions as to duties and goods.] Rep. by the 
Land Customs (Amendment) Act, 1937 (III of 1937), s. 6 and Sch. 

8. (/) Where any country, dependency or colony pays or bestows, directly 
01 indirectly, any bounty or grant upon the production therein or the exporta- 
tion therefrom of any articjle and the article is chtogeable with duty under 
the provisions of this Act, then, upon the importation of any such article into 
British India, whether the same is imported directly from the country of pro- 
duction or otherwise, and whether it is imported in the same condition as when 
exported from the country of production or has been changed in condition 
b\ manufacture or otherwise, the ^[Central Government] may, by notifica- 
tion in the -[Official Gazette], impose an additional duty equal to the net 
amount of such bounty or grant, however the same be paid or bestowed. 

[2) The net amount of any such bounty or grant as aforesaid shall be, from 
time to time, ascertained, determined and declared by the ^[Central Govern- 
ment], and the ^[Central Government] may, by notification in the ^[Official 
Gazette], make rules for the identification of such articles and for the 
assessment and collection of any additional duty imposed upon the 
importation thereof under sub-section (2). 

9. (i) W here the rate of duty or other taxation imposed in any country, 
dependency or colony upon sugar not produced therein exceeds the rate of 
duty or other taxation imposed upon sugar produced therein by more than 
the equivalent of six francs per one hundred kilogrammes in the case of refined 
sugar or five francs and fifty centimes per one hundred kilogrammes in the 
case of other sugar, then, upon the importation of any sugar from such country, 
dependency or colony into British India, whether the same is imported directly 
from the country of production or otherwise, and whether it is imported in 
the same condition as when exported from the country of production or has 
been changed in condition by manufacture or otherwise, the ^[Central Govern- 
ment] may, by notification in the *[Officiai Gazette], impose, in addition to 
an) other duty or taxation imposed under this Act or any other law for the 
time being in force, a special duty not exceeding one moiety of such excess. 

(2) The ^[Central Government] may, from time to time, by general 
or special order, declare, for the purposes of sub-section (2), — 

(a) what articles or substances containing any saccharine matter sVIl 
be deemed to be “ sugar ” and what kinds of sugar shall be 
deemed to be “ refined sugar ” or “ other sugar ”, respectively ; 
and 


* Subs, by the A. 0. for “ G. G. in C.” 

’Sabi, by ^he A. 0. for “Gazette of India”. . 
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* (b) what sums in the currency of British India shall be deemed to be 

• the equivalent of “francs” and “centimes”, respectively. 

(3) The amount of the excess referred to in sub-section (1) shall be from 
•time to time ascertained, determined and declared by the ^[Central Govern- 
ment], and the ^[Central GQvemment] may, by notification in the ‘[Official 
Gazette], make rules for the identification of sugar and for the assessment and 
collection of any special duty imposed upon the importation thereof under 
sub-section (i). 

10 . In the event of any duty of customs or excise on any article being 
imposed, increased, decreased or remitted after the making of any contract 
for the sale of such article without stipulation as to the payment of duty where 
.duty was not chargeabld' at the time of the making of the contract, or for the 
sale of such article duty-paid where duty was chargeable at that time, — 

(a) if such imposition or increase so takes effect that the duty 
or increased duty, as the case may be, or any part thereof, is 
paid, the seller may add so much to the contract price as will 
be equivalent to the amount paid in respect of such duty or 
increase of duty, and he shall be entitled to be paid and to sue 
for and recover such addition, and 
(ft) if such decrease or remission so takes effect that the decreased duty 
only or no duty, as the case may be, is paid, the purchaser may 
deduct so much from the contract price as will be equivalent 
to the decK'ase of duty or remitted duty, and he shall not be 
liable to pay, or be sued for, or in respect of, such deduction. 

Tl. (1) When the duty specified for any article in the First Schedule is 
characterised as protective in the third column of that Schedule, that duty 
shall have effect only up to the date, if any, specified in the seventh column 
of that Schedule. 

(2) If, after such inquiry as ®[it] thinks necessary, the ^[Central Govern- 
ment] is of opinion that the duty specified in the First Schedule in respect of 
wheat has become unnecessary or excessive, ®[it] may, by notification in the 
‘[Official Gazette], remit such duty or reduce it to such extent as ®[it] thinks 

4 *- 

(3) If, after such inquiry as ‘[it] thinks necessary, the ^[Central Govern- 
ment] is of opinion that the duty specified in the First Schedule in respect 
of wheat flour is excessive, '’[it] may, by notification in the ‘[Official Gazette], 
reduce such duty to such extent as ‘[it] thinks fit, but not so as to make it 
lower than an ad valorem duty of twenty per cent. 

12 . All notifications published under this Act may be cancelled by the 
authority publishing the same. 

18 . [Repeals.} Rep by the Repealintj and Amending Act, 1937 (AA of 1937), 
s. 3 and Seh. 11. 


In contraeti 
amount of 
increaaed or 
decreased 
duty to be 
added or 
deducted. 


Duration of 
protective 
duties and 
power of 
Central 
Government 
to modify or 
remit certain 
duties. 


Power to 
cancel noti- 
fications. 


* Subs, by the A. 0. for “ G. G. in C.’* ^ 

* Subs, by the A. O. for Gazette of India'*. 

J 8ub8. by the A. O. for “ he 
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Item 

Ko. 


Name of artlclo. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
#lf the article la the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


Duration 
of proteetlvo' 
rates of duty*. 


SECTION L 

LIVE ANIllALS AND PRODUCTS OF THE ANIMAL KINGDOM. 


2 

AhimaIiS, living, all 
sorts. 

•- 

Free . 

•• 

•• 

S 

Bacon and Ham, not 
canned or bottled. 

Revenue . 

25 per cent, ad 
valorem* 

a • 

•• 

8 

Fish, not otherwise 
specified. 

Revenue 

25 per cent, ad 
valorem. 

a • 

a a 

8(1) 

Fish, salted, wet 

Revenue . 

Such rate or rates 
of duty not ex- 
ceed ins one rupee 
per Indian mauud 
of 82 f lbs. 
avoirdupois 
weight as the 
•fContral Gov- 
ernment] may, by 
notification in 

tho *[Offlclal 

Gazette], from 
time to time 
prescribe, plus 6^ 
per cent. ad 
valorem. 

a a 

a a 

8(2) 

Fmn, salted, dry 

Preferential 

revenue. 

Rs. 8-8 per cwt. . 

•• 

Re. 1-8 per 
cwt. 

8(8) 

Fish, unsalted, dry 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

•• 

20 per cent. 
ad valorem. 

3(4) 

FiBHHAWS, including 

slngally and sozUle 
and sharkflns^ 

Revenue . 

26 per cent, ad 
valorem. 

•• 

m • 

4 

BiTTTxit, CHBKsn and 
Ghbh. 

Revenue 

25 per cent, ad 
valorem. 

•• 

• • 

4(1) 

Milk, condensed or 
preserved. Including 
mint cream. 

Preferential 

revenne. 

30 per cent, ad 
valorem. 

20 per cent. 
advaiorem. 

• • 

5 

Coral, unprepared 

Revenue 

25 per cent, ad 
vtUorem. 

•• 

1 * * 

8(1) 

CowBiBS and Shills . 

Revenue . 

25 per cent, ad 
valorem. 

•• 

1 

8(2) 

Ivory. unmansfae- 

tured. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

•• 

20 per cent. 
ad valorem. 


SECTION n. 


PRODUCTS OF THE YEOETABLC KINGDOM. 


• 

Plants, living, not 
otherwise specified. 

•• 

Free . 

• a 

• • 


8(1) 

Rubber Stumps 

.- 

Free • 

a • 

• • 

• • 

7 

Vegetables, all sorts, 
fresh, dried, salted or 
preserved, not other- 
wise specified. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

• a 

20 per cent. 
ad valorem. 



^Sufas. by the A. O. for ** G. G. in C." 

* Subs, ^y the A. O. lor “ Gazette of India t 
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Item 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 

If the article is the pro- 
duce or manufacture of 

Duration 

No. 

duty. 

• 

duty. 

• 

The 

United 

Kingdom. 

A British 
Colony. 

rates of duty. 

8 

Fruits, all sorts, fresh, 
dried, salted or pre- 
served, not otherwise 
specified. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

1 

20 per cent. 
ad valorem. 

• • 

8(1) 

Currants . 

JELevenue . 

Re. 1-4 per cwt. • 

-• 

•• 

V • 

0 

COFFBB not otherwise 
specified. 

Preferential 

revenue. 

25 per cent, ad 
valorem plue one 
anna per pound. 

•• 

25 per cent, 
oa valorem. 

**• 

0(1) 

COFFBE, canned or 
bottled. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per cent. 
md valorem. 

20 per cent. 
ad valorem. 

•• 

0(2) 

Tba 

Preferential 

revenue. 

Five annas per 
pound. 

•• 

Three annas 
per pound. 


0(3) 

The following Spices, 
namely : — 







Cardamoms, cassia, 

cinnamon, cloves, 

nutmegs and pepper — 







(a) Unground 

Preferential 

revenue. 

45 per cent, ad 
valorem. 

•• 

374 cent. 

ad valorem. 

• • 


(6) Ground 

Revenue 

37^^ per cent, ad 
valorem. 

• • ‘ 


• W 

0(4) 

The following UN- 
OROUNB Spicks, 

namely ; — 







Chillies, ginger and 
mace. 

Preferential 

revenue. 

30 per* cent, ad 
val^ern. 

•• 

224 per cent. 
advalorm. 

• « 

0(6) 

Bktxlnuts . • 

Preferential 

revenue. 

46 per cent, ad 
valorem. 

•• 

37ft per cent. 
ad valorem. 

• • 

0(6) 

VaniiiLA brans 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

-■ 

20 per cent. 
ad valorem. 

■ • 

10 

Grain and Puiisx, not 
otherwise specified. 

Including broken 

grains and pulse, but 
excluding flour. 


Free . 


.. 


!• 

• 

* • * 

• 

« 

• 

* 

% 

•110 (2) 

Brokbn Biob 

Protective . 

Twelve annas per 
Indian maund 

of 829 Ibfl. avoir- 
dupois weight. 

- • 

• • 

March 31st, 
1938.] 

.11 j 

Flour not otherwise ^ 
specified. 

Revenue . 

25 per cent, ad 
valorem. 

•• 

. • 

■ • 


* « « 

• 

• 

• { 

• 

• 

11(2) 

Saqo flour 

•• 

Free . 

• • 

•• 


11(8) 

Sago and Tapioca 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

•• 


•• 

11(4) 

Staroh and farina 

Revenue 

15 per cent, ad 
valorem. 

•• 

IH 

• « 

12 

Srbds, all sorts not 
otherwise specified. 

Revenue . 

25 per cent, ad 
valorem. 

■ • 

IHI 

• • 


(*7 ^ 1M7), s. 2, with nioap^i^ from lat Anrfl, 1»87. # 

. * Bubs, by the Indian Tariff ( Amendment) Act, 1087 (21 of 1087)* 2t for tba item Ina. oy ilia Indian ^ 

''Tariff (Amondmmt) Aot» 1086 (2 of 1086)» 8 . 2. « • * • 




% 
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Item 

No. 


12 ( 1 ) 

12 ( 2 ) 

12 ( 3 ) 

12 ( 4 ) 
12 ( 5 ) 

13 

13 ( 1 ) 
13 ( 2 ) 
13 ( 3 ) 

13 ( 4 ) 

13 ( 5 ) 
13 ( 6 ) 

13 ( 7 ) 
14 


15 

16 ( 1 ) 

16 ( 2 ) 
15 ( 3 ) 
16 ( 4 ) 


Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

duty. 

duty. 

• • 

Tlie 

U nlted 
Kingdom. 

A Britisli 
Colony. 

OiLS£Ki>s imported 

into BritiBh India by 
sea from the territories 
of any Prince or Chief 
ill India. 

•• 

Flee . 

•• 

•• 

•• 

OlLSKKDS. IlOll-es.<tCll- 

tiol, all sorts not 
otherwise spcritied, 

incl Udine copra or 
coconut kernel. 

Preferential 

revenue. 

30 pi‘r c^*nt. ad 
valorem . 


20 per cent. 
ad raltyrem. 


RrnnER seki'S . 

. . 

Free 


. . 

. . 

Hops 

.. 

Free ... 

. . 

. . 

. . 

FODI'EK, BKAN niul 
FOLT.AR1 S. 

Rerenuc 

21 p^'r eent. ad 
valorem^ 

•• 

•• 

... 

DYEixti and Tanxixo 
Substances, all sorts 
not otherwise speoi- 
lled. 

Revenue 

25 per cent, ad 
valorem . 

‘ • 

• * 

• * 

Barks for tanning 

•• 

Free . 

•• 

•• 

• ' 

CUTCH and ga^ibiek, 
all aorta. 

Preferential | 
revenue. 

30 per cent, ad 
valurew . 

*• 

20 per cent. 
ad valorem. 


GUMS, Resins and 
Lac, all sorts not 
otherwise specified. 

Revenue . 

i 

25 per cent, ad 
valorem. 

•• 

•• 

•• 

Gums, Arabic, Benja- 
min (ras and cowrie) 
and Dammbr (includ- 
ing unrefined batu) 
and rosin. 

Preferential 

revenue. 

30 per cent, ad 
valiorew . 


20 per cent. 
aa valorem. 

• 

Stick or Seeu Lac 

•• 

Free . 

•• 

•• 

• • 

Opium 

Revenue , 

Rs. 30 per seer of 
80 tolas or 18f 
per cent. ad 
valorem, which- 
ever la higher. 

• • 

• • 

■ 

Cinchona BKRK , 

. . 

Free . 

a • 

a a 

. . 

Canes and' R attans . 

Revenue . 

25 per cent, ad 
vahtrem. 

• • 

• • 

•• a 


SECTION m. 

FATTY SUBSTA^XKS, GKKARKS. OILS A^D PRODLlTS OF THEIB. DECOMPOSITION;. 
PKKPARKD ALIMENTARY FATS ; WAXES OF ANIMAL OR VEGETABLE ORIGIN. 


All ports of Stearine, | 
Wax, grease and 
ANIMAL EAT not 

othcrv ise sperii1*-fl , ' 

Revenue , | 

2.5 per ernt. 
t alurem . 

ad 

• ■ 

• a 

• • 

LiRT\ not caniird or I 
bottled. 

Revenue 

f25 per cent. 
valorem . 

ad 

•• 

• a 

• a 

B.^F.«WAX . 

Preferential 

revenijH. 

;h» per* cent, 
f aloren / . 

ad 

•- 

20 per cent. 
aavaiorem. 

• • 

T.u.iow 

• • 

Free , 

■ 

•• 

•• 

• • 

Pish oil Inclndirig 
whale oil not other- 
wise 

Prefcreiitfal 

revenue. 

% 

"O per cent. 
valorem . 

ad 

20 per cent. 
advalorerj^. 

•• 

• a 
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Item 


Nature' of 

Standard rate of 

Preferential rate of duty 

If the article Is the pro- 
duce or manufacture of 

Bumtlon 
of protective 
rates of duty. 

NV). 

N ame of article. 

duty. 

• 

duty. 

• 

The 

United 

Kingdom. 

A British 
Colony. 

16(6) 

Fish oil and whale 
oil, hardened or hy- 
drogenated. 

Revenue . 

Rs. 10 per cwt. 

.. 

1 

:• 

16 (6) 

Vkoetable Non- 

essential OILS not 
otherw'ise specified. 

Preferential 

revenue. 

35 per cent, ad 
valorem. 

25 per cent. 
ad valorem. 

25 per cent. 
ad valorem. 

•• 

16 (7) 

The following Vege- 
table Non-essen- 
tial OILS, namely, 
coconut, groundnut 
and linseed. 

Preferential 

revenue. 

35 per cent, ad 
valorem. 


25 per cent. 
ad valorem. 

• • 

15(8) 

All sorts of Animal 
OILS not other w isc 
specified. 

Revenue . 

25 per cent, ad 
valorem. 

• • 

• • 

• • 


10 

16 ( 1 ) 
10 ( 2 ) 
17 


SEonoH nr. 

PRODUCTS OP THE FOOD-PREPARING INDUSTRIES: REVERAGtS, ALCOHOLIC 
LigUORS AND VINEGARS ; TOBACCO. 


I^anneil or bottled Revenue 
iiA<'ON, HAM and 
Laud. 


Fish, canned 


Preferential 

revenue. 


IsINiaLA^s, canned or Revenue 
bottled. 

Sugar excluding con- Protective 
feetkmery. 


25 per cent. 
rahfrem. 


30 per cent, 
ealomn. 

25 per cent. 
vawrem. 

*[Tlie rate at which 
exciHC duty Is for 
the time being 
leviable on sugar, 
other than 

khandsari or 
palmyra sugar, 
produced in 
British India 
plu9 Rs, 7-4 per 


20 per cent. 20 per cent. 
ad valorem . ad vaiorem . 


March Slgt 
1938. 


17(1) 

Molasses 

Revenue . 

31 i per cent, 
valcvetn. 

ad 



17 (2) 

Confectionery . 

Frefercntiol 

revenue. 

50 per cent. 
valorem. 

ad 

40 per cent. 
ad valorem . 


17(3) 

Sugar-candy 

Revenue , 

Rs. 10-8 per cwt. 



•18 

Cocoa and choco- 
late other than con- 
fectionery. 

Preferential 

revenue. 

30 per cent. 
valorem . 

ad 

20 per cent. 
ad valorem. 


19 

Biscuits, cakes, and 

farinaceous and 

patemt foods, can- 
ned or bottled. 

Kevotuic 

25 per cent. 
valorem. 

ad 



20 

Vegetable proi uct. 
Jams, Jellies, pleklcs, 
rhiituies, sauces and 
condiments, canned 
or bottled. 

Revenue 

25 per rent. 
valorem . 

ad 



20 (1) 

Fruit Juices 

Preferential 

revenue. 

30 per cent. 
valorem. 

ad 

20 per cent. 
ad valorem 

20 per rent. 
ad valorem 

20 (2) 

Fruits and Vegeta 
BLEB, canned or bot- 
tled. 

Preferential 

revenue. 

30 per cent. 
valorem. 

ad 

20 per cent. 
ad valorem 

20 per cent 
ad valorem 

21 

Canned or Bottlei 
Provisions, not other 

Prefereiitin 1 
revenue. 

80 per rent. 
valorem. 

ad 

20 per cent. 
ad valorem 



wise specified. 

^ Subs, by the Indian Finance Act, 1937, s. 4, for ** Rs. 0-1 per cwt." 










Tariff. 



Name of article. 


Nature of Standard rate 4 
duty. duty. 


Preferential rate of duty 
if the article Is the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


Duration 
of proteotlva 
rates of duty. 


21 (1) Provisions and Oil- Revenue 
MAN'S Stores and - 
GR0CEB1F.S, all sorts 
not otherwise speci- 
fied. 

21 (2) All sorts of Food not Revenue 

otherwise specified. 

22 All sorts of Drink Revenue 

not otherwise speci- 
fied. 


25 per cent, ad 
valorem. 


25 per cent, ad 
valorem, 

25 per cent, ad 
valorem. 


.22 (1) ALE and heer — 


(a) In barrels or Preferential Re. 1-2 per Impe- Fourteen 

other containers revenue. rial gallon. annas per 

containing 27 oz. Imperial 

or more. gallon. 

(5) In bottles con- Preferential Three annas per Two annas 
taining less tli.'in 27 revenue. bottle. and four 

oz. but not less than pies per 

20 oz. bottle. 


(c) In bottles con- 
taining less than 
13i oz. but not less 
than 10 oz. 

(d) In bottles con- 
taining less than 

oz. but not less 
than 5 oz. 

(e) In other con- 
tainers. 


Preferential 

revenue. 


Preferential 

revenue. 


' Preferential 
revenue. 


.22 (2) Porter, cider and 

other FERMENTED 

LIQUORS except ale 

and beer — 

(a) In barrels or Revenue 
other containers 
containing 27 oz. 
or more. 

(5) In bottles con- Revenue 
taining less than 
27 oz. but not less 
than 20 oz. 

(r) In bottles con- Rcvemie 
taining ktiB than 
13^ oz. but nut less 
than 10 oz. 

(li) In bottles con- Revenue 
taining less than 
fit oz. but not less I 
than 5 oz. 

<e) In other contain- Revenue 
ers. 


One anna and six One anna 
pies per bottle. and two I 
pies per 
bottle. 

Nine pics per Seven pics 
bottle. per liottle. 


Rc. 1-8 per Im- 
perial gallon. 


Fifteen annas per 
Imperial gallon. 


Two annas and 
six pies per bottle. 


One anna 
three pics 
bottle. 


Seven and half 
pies per bottle. 


Re. 1-4 per 
perial gallon 


Re. 1-2-8 
per Impe- 
rial galloD. 


-22(3) Wines, not contain- 
ing more than 42 per 
cent, of proof spirit^ 

(a) Champagne and Revenue 
other sparkling 
wines. 

(5) Other sorts, . Ravenue 


Rs. 13-2 per Im- 
perial gallon. 


Rs. 7-8 per 
peiial gallon. 
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• 

Name of article. 

Nature of 
duty. 

• 

Standard rate of 
duty. 

• 

Preferential rate of duty 
If the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty.. 

No. 

The 

United 

Kingdom. 

A British 
Colony. 

22(4) 

Bpibitb (other than 
denatured Hpirit)— 







(•) Brandy. Bln, 

Whisky and other 
sorts of spirits not 
otherwise speci- 
fied, including 

wines containing 
more than 42 per 
cent, of proof spirit. 

Bevenue . 

BrS. 37-8 per Im- 
perial gallon 

of the strength 
of London proof. 





(8) Liqueurs, cordials, 
mixtures and other 
preparations con- 
taining spirit not 
otherwise specl- 

fled— 







(i) entered in such 
a manner as to 
indicate that 
the strength Is 
not to be tested. 

Revenue 

Ra. 50 per Im- 
perial gallon. 

•• 

•• 

•• 


(ii) not so entered. 

Revenue . 

Rs. 37-8 per Im- 
perial gallon of 
the strength of 
I.ondou proof. 

•• 

•• 

• • 


Provided that — 







(a) the duty on any 
article included in 
this item shall in 
no case be less than 
the duty whicli 
would bo charged 
if the article were 
liable to a duty of 
26 per cent, ad 
vaiorem; 






• 

(b) where the unit 
of assessinrut is 
the Imperial gallon 
of the strength of 
London proof, the 
duty shall be 

Increased or rcdiicc>d 
In proportion as the 
strength is greater 
or less than Lotidtm | 
proof. ' 






U(6) 

Spibitb — 







(a) Bitters — 







(1) entered in such 
a manner as to 
indicate that 
the strength is 
not to be tested. 

Preferential 

revenue. 

Rs. 50 per Im- 
perial gallon. 


Rs. 4.5 per 
Imperial 
gallon. 



(Ii) not so entered. 

Preferential 

revenue. 

Rs. 37-8 per Im- 
perial gallon of 
the strength of 
London proof. 


Rs. 33-12 
per Im- 
uerial gal- 
lon of the 
Strength of 
J.oiiijlon 
proof. 
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r 


Item 

No. 


Nature of 
duty. 

Standard rate of 
duty. 

• • 

Preferential rate of chit-y 
if the article Is the pro- 
duce or manufaeture 

Duration 

Name of article. 

The 

iriiltcd 

Kiogdoiii. 

A Britij-h 
Colony. 

of protective 
rates of duty. 

22(6) 

Spirits — corUd. 

(b) Drugs and medi- 
cines containing 

spirit — 







(1) entered in such 
a manner as to 
indicate that 
the strength 
is not to be 
tested. 

Preferential 

revenue. 

Us. 40 per Im- 
perial gallon. 

Rs. 30 per 
Imperial 
gallon. 

Rs. 36 per 
Imperial 
gallon. 

e e 


(li) not so entered . 

Preferential 

revenue. 

Ks. 20 per Im- 
perial gallon of 
the strength of 
London proof. 

Rs. 20 per 
Imperial 
gallon of tlM 
strength oJ 
London 
proof. 

Rs. 26 per 
Imperliu 

B gallon of 

1 the stre- 
ngth of 

London 
proof. 

• • 


(c) Perfumed spirits . 

Preferential 

revenue. 

Re. 00 per Im- 
perial gallon. 

Rs. 52-S per 
Imperial 
gallon. 

•- 

•• 


(rf) Hum 

Preferential 

revenue. 

Rs. 37-8 per Im- 
I>erial gallon of 
the strength of 
Ixmdon proof. 


Ks. 33-12 
per Im- 
perial gal- 
lon of the 
strength 
of London 
proof. 



Provided tliat — 







(a) on any article 

1 chargeable under 

this Item with the 
lower rate of duty 
the duty levied 
shall In no case bo 
less than 20 per 
cent. CMf valorem, 
and on any article 
chargeable under 
this item with the 
higher rate of duty, 
the duty levied 
shall In no ease be 
less than 30 per 
cent, ad valorem ; 







(b) where the unit of 
assessment is the 
Imperial gallon of 
the strength of 
liondon proof, the 
duty shall be in- 
creased or reduced 
in proportion as 
the strength Is 
greater or less than 
London proof. 






22 (6) 

Db!Taturbd Spirit 

Revenue . 

Of per cent, ad 
vaiorem. 

•• 

•• 


22(7) 

VlKKOAR in casks 

Revenue • 

2| per cent, ad 
valorem. 

•• 

•• 

• • 

23 i 

OlLCAKRS . • . ^ 

Revenue . i 

36 per cent, ad 
valorem. 

a • 

■ • 

• • 

24 ^ 

i 

rOBACCO, manufao- 1 

tnred, not otherwise 
spedfled. 

iovenne • 1 

Els. 3-12 per lb. . 

• • 

• • 

e • 











Name of articlo. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
if the article 1 h the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A KrJtiHh 
Colony. 


Duration 
of protective 
rates of duty. 


24 (1) Gigars 


24 (2) CiGARBTTEfl 


24 (3) Tobacoo, 
faetured. 


Revenue . 1124 per cent, ad 

valorem. 

Revenue 25 per cent, ad 
valorem and In 
addition either 
Kr. 8-2 per 
thousand or 
Rs 3-4 per lb., 
whichever is 
higher. 


Preferential 

revenue. 


Rs. 3-4 per lb. 


Ks. 2-12 
per lb. 


(ylllNA CLAY 


SECTION V. 

MINERAL PRODUCTS. 


25 (1) Salt, excluding salt 
exempted under Item 
No. 25 (2). 


Salt imported into 
British India and 
issued, in accordance 
with rules made with 
the previous sanction 
of the *rf’pntral 
Government], for use 
in any process of 
manufacture ; also salt 
Imported into the port 
of Calcutta and Issued 
with the saTK'tion of 
the ’[Central Govern- 
ment] to maniifnc- 
titrers of glassed stone- 
ware ; lUso salt im- 
ported Into any port 
in the Provinces of 
Bengal and Bihar and 
Orissa and issued, In 
• accordance with rules 

made with the previ- 
ous sanction of the 
^[Central Govern- 
ment!. for use In 
curing fish In those 
Provinces. 

26 (8) The following Build- Revenue 
ING and Enginber- 
IVa MATERIALS, 

namely, chalk, lliiio 
and clay. 


The rate at which 
excise duty is for 
the time being 
leviable on salt 
manufactured In 
the place where 
the import takes 
place. 


25 per cent, ad 
valorem. 


25 (4) CEiiEET not otherwise Preferential 30 per cent ad 20 per cent 


speclfled 


valorem. 


26 (5) Portland Cement Preferential Rs. lR-4 per ton Rs. 13-12 
[ excluding white Port- revenue. par ton. 

land ceinen^ 


> Subs, by the A. O. for ** G. G. in C. " 

* Subs, by the A. O. for *' Govt, of Beyial ' 


f 
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Item 

No. 

Name of article. 

Nature of 
duty. 

Standard rate of 
duty. 

• 

26 <e) 

Stonb prepared as for 
road metalling. 

•• 

Free 

26 (7) 

Marblb and Stonb 
not otherwise speci- 
fied. 

Revenue 

26 per cent, ad 
valorem. 

26 

Mbtallio Obb 8, all 
sorts except ochres 
and other pigment 
ores. 

• • 

Free 

27 

Goal, Gokb and patent 

FUBL. 

Revenue • 

Ten annas per ton 

27 (1) 

Asphalt . 

Preferential 

Revenue. 

25 per cent, ad 
valorem. 

27 <2) 

Pitch and Tab 

Revenue « 

25 per cent, ad 
valorem. 

27 (8) 

All sorts of Mineral 
Oils not otherwise 
specified. 

Revenue • 

26 per cent, ad 
valorem. 

27(4) 

Kbrosenb ; also any 
Mikbral Oil other 
than kerosene and 
motor spirit which 
has Its flashing point 
below one hundred 
degrees of Fahren- 
heit’s thermometer 
by Abel's close test. 

Revenue • 

1 

Three annas and 
nine pies per Im- 
perial gallon. 

27 (6) 

Mineral Oil, not in- 
cluded in Item No. 
27 (4) or Item No. 
27 (fi) which Is snit- 
able for use as an 
lllumlnant in wick 
lamps. 

Revenue . 

Three annas and 
nine pies per Im- 
perial gallon. 

27 (6) 

Motor Spirit . 

Revenue • 

Ten annas per Im- 
perial gallon. 

27(7) 

Mineral Oil — 




(a) which has Its 
flashing point at 
or above two 

hundred degrees 

of Fahrenheit's 

thermometer, and 
Is ordinarily used 
for the batching 
of Jute or other 
fibre ; j 

Revenue . 

Rs. 15-10 per ton 


(5) which has its 
flashing point at 
or above one 

hundred and fifty 
degrees of Fahren- 
heit’s thermometer, 
is not suitable for 
use as an Uluminant 
In wick lamps, and 
Is such as is not 
ordinarily used ex- 
cept as fuel or for 
some sanitary or 
hygienic purposes. 

Revenue • 

12i per cent, ad 
valorem. 


Preferential rate of duigr 
If the article ia the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


Duration 
of proteetlyo 
rates of duty. 


15 per cent. 
ad valorem. 


m 
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Item 

No. 

• 

Name of article. 

Nature of 
duty. 

• 

Standard rate of 
duty. 

• 

Preferential rate of duty 

If the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

The 

United 

Kingdom. 

A British 
Colony. 

27 (S) 

Lubrioatinq Oil, 

that is, oil such as Is 
not ordinarily used 
for any other purpose ; 
than lubrication, ex- 
cluding any mineral 
oil which has Its flash- 
ing point below two 
hundred degrees of the 
Fahrenheit thermo- 
meter by Abel's close 
test. 

PreferentlalS 

revenue. 

Two annas and six 
pies per Impe- 
rial gallon. 

Six pies per 
Imperial 
gallon. 

1 


• • 


SBCTIOH VI. 

•OHBMIOAI. AMD PHAMUACBUTIOAL PKODDCTS ; COLOURS AND VARNI8HBS : PBBVUMERT* 
SOAP : OANDLBS AND THB LIKB ; GLUES AND GBLATINBS ; EXPLOSIVES ; VBRTILISBRs! 


28 

1 Chemicals, Drugs and 
MKiiiGiNES, all sorts 
not otherwise specified. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

' 20 per cent. 
aa valo- 
rem^ 

20 per cent. 
ad valo^ 
rem. 

•• 

28(1) 

BLEAGHINfl PASTE and 
bleaching powder. 

•• 

Free . 

- 

•• 

•• 

28(2) 

Copperas, green (fer- 
rous sulphate). 

Revenue 

2| per cent, ad 
valorem. 

•• 

•• 

•• 

28 (8) 

Sulphur . 

• • 

Free . 

.. 

• • 


28(4) 

Liquid gold for glass- 
making. 

Preferential 

revenue. 

25 per cent, ad 
colofem. 

16 per cent. 
odfMlorm, 

1 

•• 

28(6) 

Heavy Chemicals, the 
following, namely : — 




1 


28 (0) 

Magnesium chloride • 

The following Chemi- 
cals, namely : — 

Protective . 

Re. 1-5 per cwt. or 
25 per cent, ad 
valorem^ which- 
ever Is higher. 


• • 

March Sls^ 
1030. 


(a) Alum (ammonia 
alum, potash alum 
and soda alum)* 

Revenue . 

26 per cent, ad 
valorem or Re. 1-0 
per cwt., which- 
ever Is higher. 

m . 

• • 

a a 


(6) Magnesium sul- 
phate or hydrated 
magnesium sul- 

phate. 

Revenue • 

25 per cent, ad 
vaiorem or Re. 1-4 
per cwt., which- 
ever la higher. 

• a 

• • 

• • 

.28(7) 

The following Chemi- 
cals, namely, cad-, 
mium Hulplildc,* 

cobalt oxide, sele- 
nium, uranium oxide 
and zinc oxide. 

Preferential 

revenue. 

25 per cent, ad 
valorem. 

16 per cent. 
ad valorem. 

• • 

•• 

28(8) 

The following Chemi- 
cals, Drugs and 
Medicines, namely, 
acetic, carbolic, citric 
and oxalic acids, 
naphthalene, potas- 
sium chlorate and 
potassium cyanide, 
bicarbonate ox soda, 
borax, sodium sili- 
cate, arsenic, cal- 
cium carbide, gly- 
cerine, load, magne- 
sium and sine com- 
pounds not other- 
wise specMed, aloes, 
asafostfd^ eooaine. 
sanaparllla and 

Btorax. ^ 

Revenue . 

25 per cent, ad 
valorem. 

i 

a a 

• • 
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Item 

Name of artirle. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or iiianufacturo of 

Duration 
of protective 

No. 

duty. 

duty. 

Tho 
United 
* Kingdom. 


rates of duty. 




a 

A British 
Colony. 


28(9) 

Saccuarinb (except 
in tableta) and such 
other sulmtances as 
the ^Central Govern- 
ment] may, by noti- 
fication in the ‘[Official 
Gasette], declare to 
be of a like nature or 
use to saccharine. 

Revenue 

Rs. 6-4 per lb. 

• • 

• ■ 

• • 

28(10) 

8ACCHA11INB Tablets 

Revenue . 

1 

18} per cent, ad 
valorem or Rs. 6-4 
per pound of sac- 
channe contents, 
whichever is 

higlier. 



1 * * 

1 

28(11) 

Alkaloids of Opiom 
and their derivatives. 

Revenue . 

Rs. 30 per seer of 
80 tolas or 18} 
per cent, ad valo^ 
rem, whichever is 
higher. 




28(12) 

Alkaloids extracted 
from CiNCiioxA Barr 
including Quinine and 
alkaloids derived from 
other sources which 
are chemically Identi- 
cal with alkaloids 
extracted from cin- 
chona bark. 


Free . 




28(13) 

Anti-plaque Serum . 

•• 

Free . 

•• 

•• 

•• 

28(14) 

Toilet Requisites 

not otherwise speci- 
fied. 

Preferential 

revenue. 

80 per cent. o<f 
valorem. 

20 per cent. 
ad valorem 

• • 

•• 

29 

ClNEKATOQRAPn FILMS, 
not exposed. 

Preferential 

revenue. 

25 per cent, ad 
valorem. 

15 per cent. 
ad valorem. 

m a 

a a 

29(1) 

ClNBMATOQRAFK FILMS, 
exposed. 

Revenue . 

37} per cent, ad 
valorem. 

•• 

•• 

a • 

80 

Paints, colours and 

painters* MATERIALS, 
all fuirts not other- 
wise specified, in- 
cluding paints, BOlu- 
tions and composi- 
tions containing 

dangerous peUolcum 
witkiln the meaning 
of the Indian Petro- 
leum Act, 1809.* 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per cent. 
aa valorem. 


• • 

1 

80(1) 

Dtks derived from 
coal-tar, and coal- 
tar dertvatives, used 
In any dyeing process. 

Revenue . 

10 per cent, ad 
valorem. 

•• 

•• 

•• 

80(2) 

Paints, colours and 
PAINTERS' materials, 
the following, name- 
ly 







(a) Red lead, genuine 
dry, genuine moist 
and reduced moist. 

Preferential 

revenue. 

30 per rent, ad 
valorem or Rs. 4-12 
per cwt., which- 
ever la higher. 

20 per cent, 
oa valorem. 




» Snbfl. by the A. O. for " G. G. In O.” , 

• SwB. by tho A. O. for ** Oasetto of India ”, ’ 

■ See now the Petroleum Act, 1934 (30 of 1934). 
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Item 

No. 


Name of article. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A Britibh 
Colony. 


Duration 
of proteetiYe 
rateeofduty. 


30 (2) Paints, oolouks and 
•^COnid. PAINTF.K8* MATKRIALB, 
th«i following, nam-.'ly 
— eontd. 


80(3) 


inn of 1609. 


(b) White lead, 
nulno dry. 


ge- Preferential 
revenue. 


(c) Zinc white, 
genuine dry. 


Preferential 

revenue. 


(d) PalntA, other aorta, 
coloured, moist— 

(i) in packing of 1 
lb. or over. 


Preferential 

revenue. 


(d) Zinc white, reduc- 
ed dry or moiat. 


Revenue 


iO per 

valorem or ad valorem 

Rs. 6-12 per cwt., 
whichever is 

higher. 

30 per cent, ad 20 per cent. 
valorefn or Rs. 6 ad valorem. 
l>er cwt., which- 
ever is higher. 


(11) in packing of 4 Preferential 
111 . and over but revenue, 
less than 1 lb. 


(Hi) ill packing of Preferential 
i lb. and over revenue, 
but less than ^ lb. 

(iv) In packing of Preferential 
leas than J lb. revenue. 

Paints, colours and 

PAINTERS' MATERIALS, 
the following, name- 
ly : - 

(a) Rod lead, reduced Revenue 
dry. 


(6) White lead. Revenue 
genuine moist, and 
reduced dry or 
moist. 


(c) Zinc white, genuine Revenue 
moist. 


30 per cent, ad 
vaUtrem or Rs. S-8 
per cwt., which- 
ever is higher. 

30 per cent, ad 
valorem or 

Rs. 11-4 per cwt., 
whichever Is 

higher. 

30 per cent, ad 
valorem or Ra. 17 
per c\%l., which- 
ever is higher. 

30 per cent, ad 
valorem or Rs. 24 
per cwt., which- 
ever IS higher. 


25 per cent, ad 
valorem or 

Rs. 4-12 per cwt., 
whichever is 
higher. 

25 per cent, ad 

valorem or 

Ks. 5-12 per cwi., 
whichever Is 
higher. 

26 per cent, ad 
valorem or Rs. 6 
per cwt., which' 
ever Is higher. 

25 per cent, ad 
valorem or Rs. 4-4 
per cwt., which- 
ever is higher. 

25 per cent, ad 
valorem. 


20 per cent, 
oa valorem 


20 per cent. 
ad valorem 


20 per cent. 
ad valorem 


20 per cent. 
ad valorem 


80 (4) The following Paints, Revenue 
COLOURS and paint- 
ers' MATERIALS, name- 
ly, barytes, turpen- 
tine, turpentine subs- 
titute, and varnish 
not containing dan< 
geroiis petroleum 
within the meaning 
of the Indian Petro- 
leum Act, 1890.> 

80 (5) PLUMBAGO and gra< Preferential 30 per cent, ad 
PBITB. revenue. ’ valorem. 


20 per cent. 
ad valortm,] 


t See now the Petroleum Act, 1934 (80 d 1934). 
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Item 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty < 
if the artlde Is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

duty. 

duty. 

« 

The 

United 

Kingdom. 

f 

A Brttlih 
Colony. 

90 m 

Pbintbbb* ihk • 

Eevenue . 

10 per cent, od 
vawnm. 

• a 

• * 

a • 

80(7) 

Lead pbncokb . 

Preferential 

revenue. 

80 per cent, ad 
wdoram or one 
anna per doien, 
whichever Is 

higher. 

20 per cent. 
ad valorem. 

a m 

a a 

80(8) 

Slatb pxnoilb . 

Eevenne • 

26 per cent, ad 
valorem. 

a m 

m a 

a a 

81 

Natural EsaiimAL 
Oils, all eorte not 
otherwise spedlled. 

Preferential 

revenue. 

80 per cent, ad 
valorem. 

20 per cent. 
ad valorem. 

e • 

■ » 

81(1) 

The following Natural 
Essential Oils, name- 
ly, citronella, cinna- 
mon, and cinnamon 
leaf. 

Preferential 

revenue. 

80 per cent, ad 
valorem. 

20 per cent, 
oo valorem. 

20 per cent. 
ad valorem. 

. • 

81(2) 

The following Natural 
Essential Oils, name- 
ly, almond, bergamot, 
gajnpattl, camphor, 
cloves, eucalyptus, 
lavender, lemon, 

oitoroBo and pepper- 
mint. 

Bevenue • 

25 per cent, ad 
vaicrem. 



• • 

81(8) 

Essential Oils, 

synthetic. 

Pref erentfal 
revenue. 

80 per cent, ad 
valorem. 

20 per cent. 
ad valorem 

• a 

a a 

81(4) 

Camphor • 

Revenue 

60 per cent, ad 
valorem. 

• « 

• • 

a 4 

81(5) 

Pbrtumbrt not other- 
wise specified. 

Revenue . 

25 per cent, ad 
valorem. 

• a 

a • 

a 8 

82 

Soap not otherwise 
specified. 

Revenue • 

26 per cent, ad 
valorem. 

• a 

• a 

a a 

82(1) 

0OAP, toilet 

Preferential 

revenue. 

86 per cent, ad 
valorem or Rs. 20 
per cwt., which- 
ever Is higher. 

26 per cent. 
ad wdoremj 

m • 1 

a a 

82(2) 

8oap, HOusiHOLD and 
LAUNDRY — 







(a) In plain bars of 
not less than one 
pound In weight. 

Revenue . 

Rs. 4 per cwt. • 

a m 

• • 

a a 


(5) other sorts . 

Bevenue . 

Bs. 6-8 per owt. • 

m m 

• * 

■ a 

82(8) 

PouBHES and oom- 
posltlons. 

Bevenue 

26 Mr cent, ad 
valorem. 

• • 

• • 

a a 

82(4) 

Candles • 

Bevenue . 

26 per cent, ad 
valorem. 

• a 

• ■ 

a a 

82 

Qlub, not otherwise 
spedlled. 

Preferential 

revenue. 

30 per eent. ad 
valorem. 

20 per cent. 
ad valorem. 

• a 

a a 

88(1) 

Olus, clarified, liquid . 

Bevenue • 

10 per cent, ad 
valorem. 

a a 

• a 

a a 

84 

Qunpowder for can- 
nons, rifles, guns, 
pistols and sporting 
purposes. 

Bevenue 

h 

60 per cent, ad 
vedorem. 

a a 

1 

a a 










] 


Tariff. 
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1984: Act 




Item 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 

If the article is the pro- 
duce or manufacture of 

Daratton 

No. 

duty. 

• 

duty. 

The 

United 

Kingdom. 

A British 
Colony. 

rates of duty. 

84 <1) 

BxPLOBiyBS, namely, 
blasting gunpowder, 
blasting gelatine, 

blasting dynamite, 

blasting roburlte. 

blasting tonlto, and 
all other sorts, Includ- 
ing detonators and 
blasting fuze. 

Bevenue . 

26 per cent, ad 
vaitwem. 

• a 



84S(2) 

Fxrbwobks specially 
prepared as danmr 
or distress lights for 
the use of ships. 

Bevenne . 

25 per cent, ad 
valorem. 

o V 



84 (3) 

Fireworks, not other- 
wise speclfled. 

Bevenue • 

60 per cent, ad 
valorem. 

• • 

■ • 

• • 

84 (4) 

Matorrs, undipped 

splints and veneers — 







(a) Matches — 







(1) In boxes or 
booklets con- 

taining on an 
average not more 
than 40 matches. 

Protective . 

The rate at which 
excise duty Is for 
the time being 
leviable on such 
matches manu- 
factured in 

British India 

pUi 9 ten annas 
per gross of boxes 
or booklets. 

• • 

1 

• m 



(2) In boxes or 
booklets con- 

taining on an 
average more 

than 40 but not 
more than 00 
matches. 

Protective . 

The rate at which 
excise duty Is for 
the time being 
leviable on such 
matches manu- 
factured In British 
India plus fifteen 
annas per gross 
of boxes or book- 
lets. 

1 

• e 


9 

1 

(3) In boxes or 
booklets con- 

taining on an 
average more 

than 00 but not 
more than 80 
matches. 

Protective . 

The rate at which 
excise duty Is for 
the time being 
leviable on such 
matches manu- 
factured In 

British India 

plus Be. 1-4 per 
gross of boxes or 
booklets. 





(4) All other 

matches. 

Protective . 

The rate at which 
excise duty Is for 
the time being 
leviable on such 
matches manu- 
factured In 

British India 

plus one pie for 
ever>' 48 matches 
or fraction there- 
of. 





(b) Undipped splints 
sa<di as are ordi- 
narily used for 
mafam-maMng. 

Protective . 

Five annas and 
seven and a half 
plea per lb. 

e * 




(e) Veneers such as 
are ordinarily used 
for making boxes, 
isaludlng boxes and 
parts of boxes made 
of such veneos. 

Protective . 

Seven annas and 
six pies per lb. 

e • 

i 
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Tariff. 


(1084 ,; Act 


Preferoutliil rutc of iluty 

If the urtlclc la the pru< 

dace or munufiicture of Duration 

Item Name of article. Nature of standard rate of of protoctivo 

No. duly. duty. rates of daty. 

The 

- United A British 

kingdom. Colony. 


85 BCaxit&ss, all sorts, . . Free ... . . > - « 

including animal 
bones and the follow- 
ing chemical ma- 
nures : — Basic slag, 
nitrate of ammonia, 
nitrate of soda, 
muriate of potash, 
sulphate of aiiiiiioula, 
sulphate of poUsh, 
kalnit salts, carbo 
lime, urea, nitrate of 
lime, calcium cyana- 
mide, ammonium 
phosphates, mineral 
phospliates and 

mineral siiper-plioa- 
phates. 

SECTION vn. 

HIDES, SKINS. LEATHER. FUR SKINS, AND MANUFACTURES OF THESE MATERIALS. 

SO Hipe 8 and hktns not Revenue 25 per cent, ad 
otherwise specified. valorem. 

80 (1) Hides and skins, kaw Free . 

or SATiTED. 


80 (2) Skins (other than Fur Preferential 30 per cent, ad 20 per cent. 

Skins), t.^nnkd or revenue valorem. ad valorem. 

PRESSED, and un- 
wrought leather. 


87 The follow ins le\tu£K Revenue 25 per cent, ad 
MANUFACTURES, (lamc- valorem. 

ly, saddlery, h-irness, 
trunks and bags. 


87(1) Leather cloth In- Preferential 30 per cent, ad 20 per cent. 

eluding artificial revenue. valorem. ad valorem. 

leather, and other 
manufactures of 
leather not other- 
wise specified. 

88 Fur SKTN3, DRESSED Preferential 30 per cent. ad| 20 per cent. 

revenue. valorem, ad valorem 


SECTION vm. 

RUBBER AND ARTICLES MADE OF RUBBER. 

89 Rubber, raw . . Free 

80 (1) Rubber tfre-s and Preferential 30 per cent, ad 20 per cent. 

TUBES and other ma- revenue. valorem. ad valorem 

niifactures of rubber, 
not otherwise speci- 
fied, excluding apparel 
and boots and shoes. 

SECTION IX. 

WOOD AND CORK AND WARES OF THESE MATERIALS; GOODS MADE OP PLAITING 

MATERIALS. 

40 WOOD and TnfBER, Revenue 25 per cent, ad 

all sorts, not other- valorem. 

wise specified, In- 
cluding all sorts of 
ornamental wood. 
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Ta/riff. 


3^7 


Item 

% 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 

If the article Is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

duty. 

duty. 

The 

UiUtcd 

Kingdom. 

A British 
Colony. 

40(1) 

Firewood 

Revenue • 

per cent, ad 
valorem. 


•• 

a ■ 

1 

40(2) 

Furniture end oabi- 
NBTWARB, not other- 
wise Bpedfled, exclud- 
ing mouldings. 

Preferential 

revenne. 

80 per cent, ad 
valorem. 

20 per cent, 
oa valorem. 

• ■ 

• a 

40(8) 

Tea 0HE6T8 and parts 
and fittings thereof. 

Revenue . 

25 per cent, ad 
valorem. 

•• 

•• 

•• 

41 

CORK MANUVACTURSS 
not otherwise specified. 

Preferential 

revenue. 

80 per cent, ad 
voMrem. 

20 per cent. 
ad valorem. 

•• 

a • 

42 

Furniture op wick- 
er WORK or bamboo. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per cent. 
ad valorem. 

•• 

• a 


SECTION Z. 

PAPER AND ITS APPLICATIONS. 

43 Wood pulp Protective . I Rs, 66-4 per ton Merch Slst* . 

1039. 


44 


Paper, Including 

chrome, marble, 
flint, poster and stereo | 
printing paper ; articles' 
made of paper nnd 
papier ma^e; paste- 
board, millboard and 
cardboard, all sorts, 
other than straw- 
board. 


Preferential 

revenne. 


80 per cent. 
valorem. 


ad 20 per cent. 
aa valorem 


44 (1) Pbinting paper (ex- Protective One anna and throe 
eluding chrome, pies per lb. 

marble, flint, poster 
and stereo), all sorts 
which contain no 
mechanical wood 

pulp or In which the 
mechanical m ood 

pulp amounts to less 
than 70 per cent, of 
the fibre content. 


44 (2) Fbintino paper, all Revenue 25 per cent, ad 
sorts not otherwise valorem. 

specified which con- 
tain mechanical 
wood pulp amount- 
ing to not leas than 
70 per cent, of the 
fibre content ; and 
atraw’board, all sorts. 


44 (8) Writing paper — 


(a) Ruled or printed Protective 
forms (Including 
letter paper with 
printed headings) 
and account and 
manuscript books 
and the binding 
thereof. 


One anna and 
three pies per lb, 
or 181 per cent, oi 
valorem y which- 
ever Is higher. 


(5) All other sorts Protective One anna and three 

pies per lb. 

TRAPB CATALOOUEB 

and ADVIBTXSINO 

dBOULARB Imported 
by packet, book, or 
parcel poet. o 


March Slat, 
1030. 


March Slst, 
1039. 


March Slit, 
1989. 


44(4) 


Fre« 











Preferential rate of duty 


Item 

No. 


Name of article. 


Nature of 
duty. 


Standard rate of 
duty. 


If the artlolo Is the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


Duration 
of protectlTO 
rates of duty. 
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Tariff. 


Sl» 


Item 

Name of article. 

r, 

Mature of 
duty. 

Standard rate of 

Preferential rate of dnty 
if the article is the pro- 
dnee or manulkcture of 

Duration 

Ko. 

duty. 

The 

United 

Kingdom. 

A British 
(k>lony. 

rates of duty. 

47(2) 

Abtifioial bilk tarn 
and XHBBAD. 

BBYenne 

26 per cent, ad 
valorem or 8 annas 
per lb., whichever 
b higher. 

•• 

•• 

•• 

47 (8) 

Woollen yarn not 
otberwlae specified. 

Preferential 

revenue. 

86 per cent, ad 
valorem. 

26 per cent. 
ad valorem. 

•• 

•• 

47 (4) 

Woollen tarn for 
weaving and knitting 
wool. 

Preferential 

revenue. 

80 per cent, eut 
valorem. 

20 per cent. 
ad valorem. 

•• 

•• 

47 (6) 

COTTON THREAD other 
than sewing or darn- 
ing thread. 

Bevenue • 

26 per cent, ad 
valorem. 

•• 

•• 


47(8) 

COTTON TWIST and 
TARN, and cotton sew- 
ing or darning thread — 







(a) of counts above 
60*s— 







(1) of British manu- 
facture. 

Protective . 

6 per cent, ad 
valorem. 

•• 

•• 

March Slstr- 
1039. 


(ii) not of British 
manufacture. 

Protective . 

Ot per cent, ad 
vrUorem . 

•• 

•• 

March 31st» 
1080. 


(6) of counts go's and 
below — 







(1) of British manu- 
facture. 

Protective . 

5 per cent, ad 
valorem or 
annas per lb., 
whichever Is 

higher. 



March . 81st» 
1089. 


(li) not of British 
manufacture. 

Protective . 

Ot per cent, ad 
valorem or 1% 
annus per lb., 
whichever Is 

higher. 


• * 1 

March Slst* 
1030. 

47 (7) 

Twist and yarn of | 

FL\xorJUTE. 1 

Kevenuo 

26 per cent, ad 
valorem. 

•• 

-• 

• • 

47 (8) 

# 

Yarn (excluding 

cotton yarn) such as 
is ordinarily used for 
the manufacture of 
belting for machinery. 

Revenue . 

Ot per cent, ad 
valorem. 

■ " 



48 

Fabrics, not other- 
wise Bpocilled, con- 
taining more than 
00 per cent, of silk, 
including such fabrics 
embroidered with 

artificial silk — 


• 





(a) Pongee 

Protective . 

60 per cent, od 
valorem plus Re. 1 
per lb. 

• • 

s • 

March 81stf. 
1030. 


(6) Fuji, Boseki and 
corded (excluding 
white cord). 

Protective . 

50 per cent, ad 
valorem plue 

Be. 1-8 per lb. 

• • 

r • 

March Slst^ 
1080. 


(c) Other sorts 

• 

Protective . 

60 per cent, ad 
valorem plueBa. 2 
per lb. 


• • 

March 8l8t» 
1080. 

^ 










Item 

<■ 

Nature of 

i Standard rate of 

Preferential rate of duly 
if the article is the pre^ 
dueo or manufacture of 

Duration 
of protectlTe 
rates of duty. 

No. 

of dfticle. 

duty. 

duty. 

w 

The 

United 

Kingdom. 

A British 
Colony. 

48(1) 

Fabrics, not other- 
wibo Bpcclficd, con- 
taining more than 00 
per cent, of nrtlflclal 
silk — 







(a) of British manu- 
facture. 

Protective . 

30 per cent, ad 
valorem or 24 
annas per square 
yard, whichever 
is higher. 



March Slat, 
1039. 


ib) not of British 
manufacture. 

Protective . 

50 per cent, ad 
valorem or 4 annus 
|ier square yard, 
whichever is 

higher. 

• • 

• • 

March 31st» 
1930. 

-48(2) 

WOOLLK!? VABKK'B, 

not otherwise spccl- 
fled, containing more 
than 90 per cent, 
of wool, exclinliiig felt 
and fabrics made of 
shoddy or waste wool. 

Preferential 

revenue. 

35 per cent, ad 
valorem or 

Re. 1-2 per lb., 
whichever is 

higiier. 

25 per cent. 
ad valorem. 



-48<#) 

Cotton vabbics not 
otherwise Bpecl8cd« 
containing more than 
90 per cent, of cot- 
ton — 







(a) Grey piecegoods 
(excluding bordered 
grey ebadars, dhu- 
ties, saris and 
ecarvea)— 







(1) of British manu- 
facture. 

Protective . 

25 per cent, ad 
valorem or 4f 
annas per lb., 
whichever Is 

higher. 

m a 


March 

1089. 


(li) not of British 
manufacture. 

Protective . 

50 per cent, ad 
vaJUrrem or 64 
aoiias i»er lb., 
wiilcbever is 

higher. 

m a 

m m 

Mardi 81st, 
1989. 


(b) Cotton piecegoods 
and fabrics not 
otherwise speci- 

fied— 






j 

(1) of British manu- 
facture. 

Fxoteotlve . 

26 jper cent, ad 
valorem. 

a • 

• • 

March 81s^ 
1989. 


(11) not of British 
manufacture. 

Protective . 

50 per cent, ad 
valorem. 

m a 

• • 

March 81sl^ 
1989. 

*48(4) 

Fabbiob, not otherwise 
spedfled, containing 
more than 10 per cent, 
and not more than 90 
per cent, silk— 







(a) containing more 
than 60 per cent, 
of sUk or artificial 
silk or of both. 

Protective . 

60 per cent, ad 
valorem pIimBb. 2 
per lb. 

m • 

• • 

Mardb Sls4 
1089. 
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Tariff. 
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K-J 

ir- 


% 9»r 


Item 

No. 


Name of article. 




Preferential rate of duty 




if the article is the pro- 
duce or manufacture of 

Duration 
of proiectlvo 
rates of duty. 

Nature of 
ituty. 

Standard rate of 
duty. 

uJuld ^ Britbb 


-JS12 

Fabbics, not other- 
wise speciflod, oon- 
taiping more than 
10 per cent* and not 
more than oo per cent, 
silk — eonid. 




(h) containing not 

more than 50 per 
cent, of silk or 
artificial silk or of 
both — 




(i) Containing more 
than 10 per cent, 
artificial silk. 

Protective . 

50 per cent, ad 
valorem or Be. 1-8 
per lb., which- 
ever Is higher. 


(il) containing no 
artificial silk or 
not more than 10 
per cent, artificial 
silk. 

Protective 

50 per cent, ad 
valorem. 


I March Slat, 
I 1039. 


i March Slat, 
1 19S". 


48 (6) Fabrics, not other- 
wise specified, con- 
taining not more than 
10 per cent, silk but 
more than 10 per cent, 
and not more than 00 
per cent, artificial 
sUk— 

(a) containing 60 per 
cent, or more cot- 
ton — 

(1) of British manu- 
facture. 


(II) not of British 
manufacture. 


Protective . 30 per c^nt. ad 

valorem or 2 
annas per square 
yard, whichever 
Is higher. 

Protective . 50 per cent, ad 

valorem or 3^ 
annas per square 
yard, whichever 
is higher. 


j March 81st, 
[ 1089. 


I March. 81 st, 
; 1980. 


(6) containing no 
cotton or contain- 
ing less than 60 per 
cent, cotton — 

(1) of British manu- Protective . 30 per cent, ad 

factnro. valorem or 

annas per square 
yard, whichever 
is higher. 


(U) not of British Protective . 50 per cent, ad 

manufacture. valorem or 4 

annas per square 
yard, whichever 
is higher. 


March Slst, 
1930. 


March 81ati 
1980. 


48 ( 0 ) F4BRI08, not other- Preferential 36 per cent, ad 26 per cent. 

wise specified, con- revenue. valorem. ad valorem. 

talnlim not more 
than 10 per cent, silk 
or 10 pw oent. arti- 
ficial ulk, but con- 
taining more than 10 
per cent, hut not 
more than 00 per 
cent. wool. 




IX 







Name ol' article. 


Natiirtf of 
duly. 


48 (7) Fabrics, not. othcr- 
wisc speclfled, con- 
taining not more 
than 10 per cent. 

Bilk or 10 per cent, 
artificial silk or 10 
per cent, wool, but 
containing more than 
60 per cent, cotton 
and not more than 00 
per cent, cotton — 

(а) of British iiianu- Protective 
fnctiire. 

(б) ii«»t ol British ina- Protective 
nufacture. 



48(8) Fabrics, not other- Ke venue 

wiHC specified, con- 
taining not more than 
10 per cent, silk or 
10 per cent, artificial 
Bilk or 10 per cent, 
wool or 60 per cent, 
cotton. 


48 (0) The following Cotton 
FABRICS, namely, 

SateeuB including 
Italians of Sateen 
weave, velvets and 
velveteens and em- 
hroidcred all-overs — 

(a) of British manu- Protective . 
facturc. 


(6) not of British ma- Protective . 
nufacture. 


48 (10) Fabrics containing gold Protective . 
or silver thread. 


40 TEXTILE IIANPFAC- Protective . 

TORES, the following 
articles when made 
wholly or mainly of 
any of the fabrics 
specified in Item 
No. 48. 48 (1). 48 (3), 

48 (4), 48 (6), 48 (7), 

48 (0) or 48 (10) : — 

Bed sheets. 

Bed spreads. 

Bolster cases. 

Counterpanes. 

Clothes, table. 

Cloths, tray. 

Covers, bed. 

Covers, table. 

Busters. 

Qlass-cloths. 

Handkerchiefs. 

Napkins. 

Pillow slIiM. 

Scarves. 

Blilrts. 

Shawls. 

Sacks (cotton). 

Towels. 

TJmbreUa coverings. 


Preferential rate of duty 
If the article is the pro- 
duce or manufacture of 
Standard rate of 


duty. 


‘ « 


26 per cent, ad 
valorem. 

60 per cent, ad 
valorem. 


25 per cent, ad 
valorem. 


26 per cent, ad 
val^cm. 


35 per cent, ad 
valorem. 


60 per cent, ad 
valorem. 


The ad valorem 
rates of duty 
applicable to the 
fabric of which 
the article is 
wholly or mainly 
made. 



Duration 
of proteettva 
rates of duty. 


March 81 ct, 
1030. 

March *8184, 
1080. ' 


March tSlsts 
1039. ^ 


March .i81st^ 
1930. 


March 8lBt» 
1030. 


March Slst^ 
1030. 










1884 


Tariff. 
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Item 

No. 





Preferential rate of duty 





If the article Is the pro- 
duce or manufacture of 

Duration 

protective 

stesofduty. 

Name of article. 

Nature of 
duty. 

Standard rate of 
duty. 

uLted A British 

Kingdom. 


H40 (1) Fbnta being bond fide 
remnanta of piece- 
goods or other fab- 
rics — 



(a) of materials liable 
to duty under Item 
48 (3), not exceed- 
ing 4 yards in 
length. 

'referential 

revenue. 

85 per cent, ad 
viUorem. 

:5 per cent. 
ad valorem. 


(6) of materials liable 
to duty under Item 
48, 48 (1), 48 (4) or 
48 (5), not exceed - 
yards In 

length. 

'referential 

revenue. 

85 per cent, ad 
valorem. 

,5 per cent. 
ad valorem. 


(r) of other materials, 
not exceeding 4 
yards In length. 

Prcfcrontial 

revenue. 

85 per cent, ad 
valorem. 

25 per cent. 
ad valorem, 

49 (2) 

Hibbons 

Preferential 

revenue. 

60 per cent, ad 
valorem. 

40 per cent. 
ad valorem. 

49 (8) 

Blankets and ntros 
(other than floor ruga), 
excluding blankets 

and rugs made wholly 
<-r mainly from artlfl- 
clal silk. 

Revenue 

25 per cent, ad 
valorem. 


40 (4) 

WOOLliKK CARPETS, 

FLOOR RUGS, SHAWLS 
and other manufac- 
tures of wool, not 
otherwise specifled. 
including felt. 

Preferential 

revenue. 

35 per cent. a<f 
valorem. 

26 per cent, 
oa valorem. 

49 (6) 

Cotton braids or 
CORDS, the following, 
namely : — 





Ghoonsls and MiiktS' 
kesl^. 

Protective 

6i annas per lb. . 


60 

JUTB MANUyAOTURES 
not otherwise sped’ 
fled. 

Revenue 

26 per cent, ad 
vcUorem. 


60(1) 

Second hand or used 

GDNNT BAGS OT clOth 
made of Jute. 


Free , 


60 (^ 

Hemp jcANUFACTiniEs • 

Revenue 

25 per cent. or. 
vaJUtrem. 


60(3) 

Cotton, hair and 

OANVAS PLT BELTING 
for machinery. 

Revenue 

6^ per cent, aa 
valorem. 


60(4) 

Hopes, cotton . 


Free . 


60(B) 

Oil CLOTH and floor 
OLOTH. 

Preferential 

revenue. 

30 per cent, oo 
valorem. 

20 peT cent. 
ad valorem 

60(6) 

OORDAGE, rope and 
TWINE of vegotabb 
fibre other than jute 
and cotton, not otiier- 
wise specified. 

Preferentia 

revenue. 

30 per cent, oi 
valorem. 

20 per cent 
oa valorem 

60(7) 

Mats and Mattings, 
not otherwise sped 
fied. 

Revenue 

25 per cent. 
valorem. 



• •! 


March Sl«t» 
1989. 


n2 


SnfM. by B. 2 of the Indian tariff (Second Amendmont) Act, 1936 (12 of 19S6), for the original 
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Tar^. 


XXXn. 


Item 

No. 


Name of article. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
If the article la tlM pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


Duration 
of proteotlTU 
rates of duty. 


60 (8) CoiR ITBRB, COIR TARN Preferential 
and ooiB hats and revenue, 
matting. 

51 Socks and btookings Preferential 
made wholly or main- revenue, 
ly from silk or artifl- 
cial silk. 

51 (1) WOOLLEN HOS1ERT and Preferential 
woollen knitted appa- revenue, 
rel, that is to say, all 
hosiery and knitted 
apparel containing not 
less than 15 per cent, 
of wool by weight. 

H51 (2) COTTON KNITTED AP- 
PARRL, including 
apparel made of cot- 
ton interlocking mate- 
rial, cotton under- 
vesta, knitted or 
woven, and cotton 
socks and stockings — 

(a) of a weight not Protective 
exceeding 4 lbs. per 
dozen. 


(5) of a weight ex- Protective 
ceeding 4 lbs. per 
dozen. 


51 (3) Dotton knitted fab- Protective 
RIC. 


52 Apparel, iiosif.rt, Prcfcrontial 
HABERDAsiiKAY, MTL- revenue. 
LINBRY and DRAFEKY, 
not otherwise speci- 
fied. 

52 (1) Silk or artificial silk Revenue 
GOODS used or requir- 
ed for medical pur- 
poses, namely : — silk 
or artificial silk liga- 
tures ; elastic silk or 
artificial silk hosiery, 
elbow pieces, thigh 
pieces, knee caps, 
legging, socks, ank- 
lets stockings, suspen- 
sory bandages, silk or 
artificial silk abdomi- 
nal belts, silk or artifi- 
cial silk web catheter 
tubes, and oiled silk or 
artificial silk. 

62 (2) Uniforms and Ac- 
coutrements apper- 
talniog thereto, im- 
ported by a public 
servant for his perso- 
nal use. 

62 (8) NBiGNiA and Badges 
of official British and 
Foreign Orders. 


80 per cent. 
valorem. 


60 per cent, 
valorem. 


20 per cent. 
advalorem. 


ad 


40 per cent. 
advalorem. 


35 per cent, ad 25 per cent. 
valorem or lie. 1-2 ad valorem, 
per lb., wliJcb- 
evor is higher. 


25 per 

cent. 

ad 

valorem 

or 

12 

annas 

per 

lb.. 

whichever 

Is 

higher. 



25 per 

cent. 

ad 

valorem 

or 

10 

annas 

per 

lb., 

whichever 

is 

higher. 



.50 per 

cent. 

ad 

valorem 

or 

12 

annas 

per 

It., 

whichever 

is 

higher. 



35 per 

cent. 

ad 

valorem. 




March Slst^ 
1930. 


March 31st» 
1930.] 


March Slit^ 
1980. 


i#«ya MRP RPwa wvsav* 

ad valorem, ad valorem. 


25 per cent, ad 
valorem. 


Free 


Free 


* Bubs, by 8. 2 of the Indian Tariff (Second Amendment) Aet^ 1080 (12 of 198$), for the original Iteiib 
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Tariff. 


m 


• 

Item 

e 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 

If the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rateeofdnty. 

No. 

duty. 

duty. 

The 

United 

Kingdom. 

A British 
Colony. 

68 

Tnmi MANUFAO- 

TVBis, not otherwise 
speclfled. 

• 

Preferential 

revenue. 

86 per cent, ad 
vaiofem. 

26 per cent. 
ad valorem. 

•• 

•• 

68(1) 

Maos and other paper 
making materials ex- 
cluding wood pulp. 

.. 

Free . 

•• 

•• 



BBonoN m 

VOOTWEAB, MATS. UMBRELLAS AND PARASOLS; ARTICLES OP FASHION. 


64 

Boots and Shoes not 
otherwise specified. 

Revenue 

26 per cent, ad 
valorem or 6 
annas per pair, 
whichever is 

higher. 



64 (1) 

Boots and Shoes com- 
posed mainly of lea- 
ther. 

Preferential 

revenue. 

30 p<ir cent, od I 20 per cent. 
valorem or 6 oa valorem 

annas per pair, or 5 anniis 

whichever is per pair, 

higher. whichever 

i« higbcT. 


64(2) 

Uppers for boots and 
SHOES unless entirely 
made of leather. 

Revenue 

li) per cent, ad 
valorem or 3 
annas per pair, 
whichever Is 

higher. 



66 

Hats, oavs, bonnets 

and HATTERS' WAKE, 
not otherwise speci- 
fied. 

Preferential 

revenue. 

35 per cent, ad j 25 i»er cent. 
valorem, | ad valorem. 

25 per cent. 
ad valorem. 

66 

Faeabols and sun- 
shades and llttlngH 
for umbrellas, para- 
sols and sunshades. 

Preferential 

revenue. 

30 per cent, ad 
lalorem. 

20 pel cent. 
ad valorem. 


66(1) 

Umbrellas 

Preferential 

revenue. 

30 per cent, ad I 
valorem or eight I 

20 per rent, 
ad raU*fem. 



uriiias each, 

whlclicver Is 
hi(zh<*r. 


67 


SECTION XUl. 


WAEES OF STONE AND OF OTHER MINERAL MATERIALS; CERAMIC PRODVCTS ; GLASS* 

AND GLASSWARE. 


a 

Articles made of Stone 
or Marble. 

Revenue . 

25 per cent. 
valorem. 

ad 


•• 

.. 

M( 1) 

ASBESTOS MANUFAC- 
TURES, not Otherwise 
specified. 

Preferential 

revenue. 

so per cent. 
valorem. 

ad 

20 per cent. 
ad valorem. 

• • 

0 • 

68 (t) 

Paoxing— E ngine and 
Boiler— all sorts not 
otherwise specified. 

Preferential 

revenue. 

30 per cent. 
valorem. 

ad 

20 i>er cent. 
ad valorem. 

• 9 

• • 

60 

Building and Enoi- 

HHEBINO MATBBULS, 
All sorts not of iron, 
steel or wood not 
otherwise spedfled, 
Including tiles other 
than glass, earthen- 
ware . or porcelain 
tiles, and fire-bricks 
not being component 
parts of any articles 
mduded In Item No. 
72 or No. 74 (2). 
^ 

Preferential 

revenue. 

30 per cent. 
valorem. 

ad 

20 T»er cent. 
ad valorem. 

• • 


■ # 










326 


Tariff. 



Name of article. 


Nature of 
duty. 


Standard rate of 
duty. 



FrefcrentiaJ rate of duty 
If the article la the pro- 
duce or mauiifactur^f 


The 

United 

Kingdom. 


A British 
Colony. 


Duration 
of protecUva 
rates of duty . 


60 (1) BuiLDiNa and ENOI* BeTonue . 
KSBRING BBIOKB. 

60 (2) Earthenware, china Preferential 
and PORCELAIN, all revenue, 
aorta not otherwise 
apeclfled. 

50 <8) EARTHENWARE PIPES Revenue . 
and SANITARY WARE. 

60 (4) Tiles op earthenware Preferential 
and PORCELAIN. revenue. 


50 (5> Dohebtio earthen- 
ware, CHINA and 
PORCELAIN, the follow- 
ing, namely : — 

(a) Tea nipa and 
coffee cups — 

(1) having a capa- Preferential 
city of more than revenue. 

7^ OZ8. 


(U) having a capa- Preferential 
city of not more revenue, 
than 7t ozs. 


(5) Saucera — 

(i) for use with tea Preferential 
cups or coffee revenue, 

cups having a 

capacity of more 
than 74 oza. 

(II) for use with Preferential 

tea cups or coffee revenue, 
cups having a 

capacity of not 
more than 74 ozs. 

(e) Tea-pots — 

(1) having a capa- Preferential 
city of more than revenue. 
20 ozs. 


(11) having a capa- Preferential 
city of more than revenue. 
10 ozs. and not 
more than 20 


25 per cent, ad 
valorem, 

30 per cent, ad 20 per cent. 
valorem, ad valorem. 


25 per cent, ad 
valorem, 

30 per cent, ad 20 per cent. 
valorem or two ad valorem. 
annas per square 
whichever Is 
higlicr. 


30 per cent, ad 
valorem or ton 
annas per dozen, 
whichever is 
higher. 

30 per cent, ad 
valorem or four 
annas per dozen, 
whichever is | 
higher. 


30 per cent, ad 
valorem or flve 
annas per dozen, 
whichever is 

higher. 

30 per cent, ad 
valorem or two 
annas per dozen, 
whichever Is 

higher. 


30 per cent, ad 
valorem or Ra. 3 
per dozen, which- 
ever is higher. 

30 per cent, ad 
valorem or Re. 1-8 
per dozen, which- 
ever is higher. 


20 per cent. 
ad valorem. 


20 per cent. 


20 per cent. 
€Ul valorem. 


20 per cent. 
ad valorem. 


20 per cent. 
ad valorem. 


(ill) having a capa- Preferential 
city of not more revenue, 
than 10 ozs. 


(d) Sugar-bowls 


Preferential 

revenue. 


( e) Jugs having a ca- Preferential 
pacity of over 10 revenue. 
OKS. 


30 per cent, ad 
valorem or twelve 
nnnaa per dozen, 
whichever le 
higher. 

30 per cent, ad 
I valorem OT Ho. 1-8 
\ per dozen, which- 
ever Is higher. 

30 per rent, ad 
valorem or twelve 
annas per dozen, 
whifliever is 
higher. 


20 per cent. 
ad valorem. 
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Item 

No. 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty j 
if the article is the pro- I 
duce or manufacture of I 

Duration 
of protective 
rates of duty. 

duty. 

• 

duty. 

• 

The 

United 

Kingdom. 

A British 
Colony. 

60 (iD 
— eonf/. 

Dobcbbtic eakthkn- 
WARIB, CHINA and 
PORCELAIN, the follow- 
ing, namely — cofUd. 

(/) Platee over 6^ 
Inches In diame- 
ter — 

(1) over 84 inebos 
In diameter. 

Preferential 

revenue. 

30 per cent, ad 
valorem or Re. 1 
per dozen, which- 
ever is higher. 

20 per cent. 
ad valorem. 

•• 

• • 


(ii) not over 84 
Inches in dia- 
meter. 

Preferential 

revenue. 

.30 per cent. €ul 
valorem or 1 en 
annaa per dozen, 
whichever is 

higher. 

20 per cent. 
ad valorem. 


• • 

33(6) 

Covered crucibles 
for glass-making. 

Preferential | 
revenue. 

25 per cent, ad 
valorem. 

15 per cent. 
ad valorem. 

-- 

• • 

60 

Glass and Glassware 
not otherwise spcci- 
fled, and lacquered 
ware. 

Revenue 

25 per cent, ad 
vtuorem. 

• • 


• • 

60(1) 

Glass globes and 
OHiMNBTS for lamps 
and lanterns — 







(a) Globes for hurri- 
cane lanterns. 

Revenue 

25 per cent, ad 
valorem or four 
annas and six 
pies per dozen, 
whichever is 

higher. 





(6) Other globes and 
chimneys having 
an external base 
diameter of over 
one Inch. 

Revenue • 

25 per cent, ad 
valorem or three 
annas pef dozen, 
whichever is 

higlier. 



• • 

60(2) 

Electric lighting 

BULBS. 

Preferential 

revenue. 

.50 per cent, ad 
valorem. 

40 per cent. 
ad valorem. 

•• 

• • 

60(8) 

Glass Bangles, glass 
BEADS and false 

pearls. 

Revenue . 

50 per cent, ad 
valorem. 



•• 


SECTION XIV. 

SJBAL PEABLS, PRECIOUS STONES, PRECIOUS METALS AND ^YAll£S OF THOSE MATERIALS; 
• COIN (SPECIE). 



61 

Prboious Stones, un- 
set and imported 

uncut, and Pearls, 
unset. 


Free . 




• • 

61 (1) 

Precious Stones, un- 
set and imported 
cut. 

Revenue . 

25 per cent. 
vtUvrem. 

ad 

•• 

1 

1 

•• 

ei( 2 ) 

SILVBR BULLION and 
SILVER SHEETS and 
PLATES which have 

undergone no process 
of manufacture sub- 
sequent to lolling. 

Revenue 

‘[Three anna? 
ounce.] 

per 


i 


W <8>.* 

Gold bullton and 
GOLD SHEETS and 
VX^ATBS which have 
undergone no process 
of manufacture sub- 
sequent to rolling. 


Free . 






^ Babe, by s. 4 of the Indian Finance Act, 1087. for the wurdn ** t^o aniCs per ounce * irbicb bad been anbe* 
bp 3 of tbe Indian Finance Act, 1086, for tbe words five annas per ounce *% 
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Item 

Name of article. 

Nature of 

Standard rate of 

a 

Preferential rate of duty 
if the article Is the pro- 
duce or manufacture of 

Duration 

-No. 

duty. 

duty. 

• « 

The 

United 

Kingdom. 

A British 
Colony. 

or proieouve 
rates of duty. 

61(4) 

SILVER PLATE and 

SILVER ELANCTFAO- 

TURES, all sorts not 
otherwise specified. 

Revenue . 

50 per cent, ad 
valorem. 

•• 

•• 

•• 

61 (6) 

SILVER THREAD and 
WIRE (Including so- 
called gold thread 
and wire mainly made 
of sliver) and silver 
leaf Including also 
imitation gold and 
silver thread and 
wire, lametta and 
metaUfe spangles nn<l 
articles of a like na- 
ture, of whatever me- 
tal made. 

Protective . 

per cent, ad 
valorem. 



March Slats 
1941. 

-61 (8) 

Gold plate, «-.old 

LEAF and GOLD MA- 
NUPAGTUKKS. all 3(irta 
not otherwise sooel- 
Aed. 

Gold or oold-tl\trd 
pen NIUS. 

Revenue . 

50 per cent, ad 
valorem. 




•61 (7) 

Preierentlal 

revenue. 

6o per cent, ad 
valorem. 

40 per cent. 
ad valorem. 

• • 


61 (8) 

ARTICLF.S, Other than 
cutlery and surgical 
instruments, plated 
WITU GOLD or silver. 

Revenue 

50 per cent, ad 
valorem. 

• • 

• • 


61 (9) 

(Cutlery plated with 
COLD or silver. 

Preferential 

revenue. 

50 per cent, ad . 
valorem. 

40 per cent. 
ad valorem. 


• * 

(10) 

Jewellery and Je- 
wels. 

Revenue . 

50 per cent, ad 
valorem. 

•• 

• • 

• • 

62 

Cdrbknt colv of the 
‘[Central Govemmeutl. 

•• 

Ffrte . 

•• 

• • 

•• 

^2(1) 

Silver coin, not other- 
wise specified. 

Rev^enue 

Three annas per 
ounce.] 

•• 

•• 

• • 

« (21 

Gold Cois 

. . 

Free . 

• . 

. . 

• • 


63 


68 ( 1 ) 


^ 1 ( 2 ) 


SECTION ZV. 

BASE METALS AND AKTlCLES MADE TUEREFKOM. 
Iron or Steel, old . | Revenue 


lRO!*r ALLOTfl. 
ferro-manganese. fer- 
ro-BillcoD. ferro- 
cbrome, spiegelelsen 
and the like as com- 
monl7 used for steel 
making. 

Iron or Steel aa^e, 
channel, tee, flat, 
beam, zed, trough ana 
piling— 

(a) not fabricated — 
(1) of British manu- 
facture— 
not coated with 
other metals. 


Preferential 

revenue. 


Protective . 


15| per cent, ad 
valorem. 

20 per cent, ad 
val^em. 


1| times the ex- 
cise duty leviable 
for the time 
being on steel 
ingots prodnced 
in British India ; 
or 10 per cent. 
ad valorem, 
whichever Is 
higher. 


10 per cent. 
ad valorem. 


ICardi Slflt^ 
1041. 


Subs, by the A. O. for O. of I.*' 
* Sea foot-note 1 on pre-page. 
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£ 


Item 

e 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

duty. 

• 

duty. 

• 

The 

United 

Kingdom. 

A British 
Colony. 


IBOH or 8CTSL ai^e» 
tee, flat. 







iMam, ' led, ' trough 
and pillDg— eofitd. 

(a) not fabricated — 

COM. 







(1) of British manu- 
factnie— eofitd. 







coated with other 
metals. 

Protective . 

If times tlic 

excise duty levi- 
able for the time 
being on steel 
ingots produced 
in British India : 
or 10 per cent, oa 
valoremt which- 
ever is higher. 



Marob 81sW 
1041. 


(il) not of British 
manufacture. 

Protective . 

li times the 

excise duty levi- 
able for the time 
being on steel 
ingots produced 
in British India 
plus Bs. 43 per 
ton. 


i 

March 3lst» 
1041. 


(8) fabricated— 







(1) of British manu- 
facture. 

Protective • 

li times the 
excise duty levi- 
able for the time 
being on steel 
Ingots produced 
in Britisb India 
plus Bs. 40 per 
ton. 


ma 1 

March SlsW 
1041. 


<U) not of British 
manufacture. 

Protective . 

li times the 

excise duty levi- 
able for the time 
being on steel 
ingots produced 
in British India 
plus Bs. 40 per 
ton. 



March Slst^ 
1041. 

68(8) 

iBOn or STEEL BAB and 
BOD— 






• 

<l> of British manu- 
facture. 

Protective . 

11 times the 

excise duty levi- 
able for the time 
being on steel 
Ingots produced 
In British India 
plus Bs. 10 per 
ton : or 10 per 
cent, od volarcm, 
whichever is 

higher. 



March 81aU 
1041. 


(U) not of British ma- 
nufacture. 

Protective . 

1 1 times the 

excise duty levi- 
able for the time 
being on steel 
Ingots produced 
in British India 
jrfiif Bs. 80 per 
ton; or 20 per 
cent, md valorem, 
whidiever is 

higher. 



Marih 8Ut, 
1041. 


iBOE.pIg • 

• 

Preferential 

revenue. 

20 per cent, od 
valorem. 

10 per cent, 
otfsaforsm. 

• * 

• • 
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% 


Item 

Name of article. 

Nature of 

standard rate of 

Preferential rate of duty 
if the article is the^ro- 
diice or manufacture of 

Duration 
of protective 
ram of duty. 

No. 

diitj . 

duty. 

• • 

The 

United 

Kingdom. 

A British 
Colony. 

63 (5) 

Iron rtok iiowL9 

Preferential 

revenue. 

20 per cent, ad 
valorem. 

10 per cent. 
ad valo- 
rem. 

• • 

• • 

63(6) 

Cast iron pipes and 
TUBES : also cast iron 
Httlngs therefor, that 
Is to say, bends, boots, 
elbows, tees, sockets, 
flanges, plugs, valves, 
cocks and the like — 







(i) of British manu- 
facture. 

Protective . 

10 per cent, ad 
vawem. 

•• 


March Slat, 
1041. 


(II) not of British 
manufacture. 

Protective . 

Bs. 57-8-0 per ton 


-• 

March 81st. 
1041. 

33(7) 

Cast iron piiATEs 

Preferential 

revenue. 

20 per cent, ad 

10 per cent. 
ad valorem. 

■ • 


63(8) 

Steel inoots 

' Iron or Steel blooms, 
billets and slabs, pro- 
vided that no piece 
leas than inches 

s(|iiare or thick shall 
be inciuded in this 
Item. 

Preferential 

revenue. 

The excise duty 
leviable for the 
time being on 
steel ingots pro- 
duced In British 
India ; or 20 per 
cent, ad valorem, 
whichever Is 

higher. 

The excise 
duty levi- 
able for 
the time 
being on 
steel in- 
gots pro- 
duced in 
British 
India ; or 
10 per 

cent. ad 
valorem, 
whichever 
is higher. 

1 

1 

i 


63:(9) 

Iron or Steel Struc- 
tures. fabricated 

partially or wholly, 
not otherwise 

specifled, if made 

mainly or wholly of 
Iron or steel bars, 
sections, plates or 
sheets, for the cons- 
truction of buildings, 
bridges, tank**, well 
curbs, trestles, towers 
and similar stmctuies 
or for parts thereof, 
but not Including 
bnllderB* hardware or 
any of the articles 
specified In Item 
No. 72, 72 (3), 74 (1), 
75 (8), 76 (4) or 76 

dh- 





< 


(a) of British manu- 
facture. 

Protective . 

times the ex- 
cise duty levi- 
able tor the time 
being on steel 
ingots produced 
In British India 
plus Bs. 40 per 
ton. 


• • 

Merbh 81it» 
1041. 


(6) not of British 
manufactore. 

Protective . 

1| times the excise 
duty leviable for 
the time being on 
steel Ingots pro- 
duced In BrftJsh 
India plus Be* 40 
per ton. 


« e 

Mesoh 8Ut. 
1041., 
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Tariff. 



901 

Name of article. 

Nature of 
duty. 

Standard rate of 
duty. 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

tTMtli A British 

KVnX.. 

Duration 
of protective 
rates of duty. 

98 (10)| Stbbl, UnplateB and 
tinned abeetfl, In- 
cluding tin tigers, 
and cntttnga of auch 
pUtea, BbeetB or 
taggera— 






(1) of British manu- 
facture. 

Protective . 

11 times the excise 
duty leviable for 
the time being on 
steel ingots pro- 
ducked in British 
India plus Rs. 38 
per ton. 



March 8l8t. 
1941. 

(11) not of British 
manufacture. 

Protective . 

11 times the excise 
duty leviable for 
the time being on 
steel Ingots pro- 
duced In British 
India plus Bs. .50 
per ton. 



March Slst. 
1941. 

99 (11) Iron or Steel anchors 
and 0ABLE8. 

Preferential 

revenue. 

20 per c^ent. ad 
valorem. 

10 per cent 
atloalorem 



98 (12)| A. Iron or Steel bolts 
and NHTfi. including 
hook-holts and nuts 
for roofing but eX' 
eluding fish bolts and 
nuts — 






(I) of British manu- 
facture. 

Protective 

11 times the excise 
duty leviable for 
the time being on 
steel Ingots pro- 
duced in British 
India ; or 10 per 
c^ent. ad valorem^ 
whichever is 

higher. 



)darch Slst, 
1941. 

(H) not of British 
manufacture, s 

Protective 

11 times the excise 
duty leviable for 
the time l)eing on 
steel Ingots pro- 
duced in British 
India plus Rs. 1- 
9-0 per cwt. 



Marcdi 31at, 
1041. 

B. Iron or Steel fibh 
bolts and Nxrrs — 






(i) of Britidi manu- 
facture. 

Protective 

11 times the excise 
dnty leviable for 
the time being on 
steel Ingots pro- 
duced !n British 
India; or 10 per 
cent, ad valorem^ 
whichever is 

higher. 



March Slst, 
iU41. 

(U) not of British 
manufacture. 

Protective . 

11 times the excise 
duty leviable for 
the time being on 
steel ingots pro- 
duc'od In British 
India plus Rs. 4- 
5-0 per cwt. 



March Slst 
1941. 

88 (18)1 IBON or Stbbl bx- 4 Preferential 
' FANDBD MBTAL. 

20 per c^nt. ad 
eal^em. 

0 per cent. 
aa valprem. 
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849 


‘Item 

No. 


of article. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of dnty 
if the article Is the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


08 (14; IRON or Stbbl hoops Preferential 
and STBIPS. revenue. 


20 per cent, ad 

VOMTtm, 


10 per cent. 
ad nalarem. 


08 (16; Iron or Stbbl ri- 
VHTS — 


(i) of British nianii- Protective . li times the ex- 
facture. eise duty levi- 

able for the time 
being on steel 
Ingots produced 
In British India; 
or 10 per cent. 
ad valorem, 

whichever Is 
higher. 


(II) not of British Protective 
manufacture. 


times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
In British India 
plue Rn. 1-14-0 
per cwt. 


'd3(l6) Iron or Steel nails Preferential 20 per cent, 
and WASHERS, all sorts revenue. 
not otherwise 

B^cidetl. 


ad ' 10 per cent. 
ad valorem. 


^ (17); Iron or Stbbl pipes 
and Tubes and fit- 
tings therefor. If 
riveted or otherwise 
built up of plates or 
sheets — 


(1) of British manu- Protective . 
facture. 


Ik times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produoed 
In British India 
plu$ &s, 12 per 
ton ; or 10 per 
cent, ad valorem, 
whichever Is 
higher. 


(11) not of British Protective 
manufacture. 


1^ times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingou produoed 
In British India 
pfiis Bs. 85 per 
ton. 


83 (L8)| IRON or SiBRL PIPBS 


flttliigs therefor, that 
Is to say, bends, boots, 
elbows, tees, sockets, 
flanges, plugs, valves, 
cocks, and the like, 
exclndlng pipes, tubes 
and atan^ therefor 
otherwise spedfled. 


Preferential 

revenue. 


20 per cent. 
uawTsm. - 


ad 10 per cent. 
atfvalorem» 


% 




Duration 
of proteotlve 
rates of duty. 


Biarch 81st, 
1041. 


BtarCh 81st, 
1041. 


Biarch 81st, 
1041. 


Haroh 81st, 
1041. 
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Item 

No. 


Name of article. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
If the article la the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A Brltlah 
Colony. 


Duration 
of protective 
ratea of duty* 


d8(10; Iron or Btbbl plates 
ezdudlng cast iron 
platea — 

(a) not fabricated — 

(1) of British manu- 
facture — 


not coated with Protective 
other metals. 


times the ex 
else duty levl 
able for the time 
being on steel 
Ingots produced 
in British India ; 
or 10 per cent. 
ad valorem, 

whichever Is 
higher. 


coated with other Protective 
metals. 


(U) not of British Protective 
manufacture. 


(6) fabricated — 


li times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
In British India; 
or 10 per cent. 
ad valorem, 

whichever Is 
higher. 

11 times the ex- 
cise duty levi- 
able for the time 
being on stool 
Ingots produced 
In British India 

S lu9 Ks. 25 per 


(1) of British manu- Protective 
facture. 


li times the ex* 
else duty levi- 
able for the time 
being on steel 
ingots produced 
In British India 
ufti# lU. 40 per 
ton. 


March Slot, 
1941. 


March Slot, 
1941. 


March Slot. 
1941. 


March Slot, 
1941. 


(U) not of British Protective 
manufacture. 


li times the ex- 
doe duty levi- 
able for the time 
being on steel 
ingots produced 
in BriUsh India 
vlut Ks. 40 per 
ton. 


March Slot, 
1941. 


HIS (20>| IBOH or 


Steel 


(a) not fabricated — 

(1) not galvanis- 
ed— 


(1) of British Protective 
manufSetlire. 


11 times the ex- 
dse duty levi- 
able for the time 
being on steel 
ingots produced 
in British India 


pftM Bs. 11 per 
ton; or 10 per 
cent, ad vatcrenh 
whichever Is 
higher. 


March Slot, 
1941. 



Tariff. 
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Item 

No. 


Nanit* of iirtk'le. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
If the article 1b the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A Brltieh 
Colony. 


Duration 
of protective 
rates of duty. 


6S (20; Iron or Steel 
-cowfd. SHEETS — cvnid. 


(a) not fabricated — 
contd. 

(1) not galvanlz* 
ed — contd. 


(ii) not of BritlKli Protective 
manufacture. 


<2) galvuiiized — 


11 times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingoto produced 
in British India 
plus Ks. 32 per 
ton. 


(i) of British Protective 
iriainifactun 


(II) not of British Protective 
manufacture. 


il. times tlie ex- 
rise duty levi- 
able for the time 
being on steel 
i ngots prod uccd 
in British India 
pln» Rs. 10 per 
ton ; or 10 per 
cent, ad ra/orew, 
whiehever i.s 
iiigher. 

11. times Ibe ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
in' British India 
plus Ks. 40 per 
ton. 


(9) fabricated — 

(1) not galvaniz- 
ed — 


(I) of British 'rolettJvc 
manufacture. 


(ii) not of British 'rotecti>e . 
manufacture. 


11 times the ex- 
cise duty levi- 
able fur the time 
being on steel 
ingots produced 
in Britlab India 
plus Hs. 12 per 
ton ; or 10 per 
cent, ad valorem, 
whiehever Is 
higher. 

If times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
ill British India 
plus Ks. S.'i )>er 
ton. 


(2) galvanized — 

(1) of British Protective 11 times the ex- 
maniifactDre. else duty levi- 

able for the time 
being on steel 
Ingots produced 
in' British India 
plus Rs. 11 per 
ton ; or 10 per 
cent, ad valorem, 
whichever Is 
higher. 


March 8lBt» 

1041. 


March 3lBt» 
1041. 


March 3l8t» 
1941, 


March Slat. 

1041. 


March 81at^ 

1041. 


March Slat. 
1041. 
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No. 


Name of article. 


Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Nature of Standard rate of 
duty. duty. 

The 
United 
KliiKdom. 


A British 
Colony. 


63 (20)i inON or Stkkl 
— conoW. 8IIBKT8 — eondd. 

(ft) fabricated — cotUd. 

(2) galvanized — 
conid. 

(ii) not of British Protective . tiiiif^s tlie ex- 
ilian ufacture. else duty levi- 

able for the time 
beiiiK on steel 
inffots produced 
in British India 
jilmt Us. 44 per 


<13 (21) Iron or Stkkl Rail- 
way Track Mate- 
rial — 

A. Bails (including 
tramway rails the 
heads of which are 
not grooved) — 

(a) 30 lbs. per yard 
and over, and flsh- 
plates therefor — ■ 

(i) of British Protective 1| times the ex- 
manufacture. cise duty levi- 

able for the time 
being on steel 
ingots proiluccd 
in Jlrltish India; 
or 10 per cent. 
ad valorem, 

whichever is 

higher. 


(li) not of British Protective 
manufacture. 


(ft) under 30 lbs. per 
yard and tish-plntes 
therefor — 

(I) of British Protective 
manufacture. 


1ft times the ex- 
cise duty levi- 
able for the time 
being on uteel 
ingots produced 
in British India ; 
or 20 per cent. 
ad valorem^ 

whichever la 
higher. 


1ft times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produc.cd 
in British India 
flat Bs. 10 per 
ton ; or 10 per 
cent, ad valorem , 
whichever * k 
higher. 


(II) not of British Protective 
manufacture. 


1| times the ex- 
cise duty levi- 
able for thr time 
being on steel 
ingots produced 
in British India 
pitta Bs. 30 per 
ton. 


Duration 
of protective 
rates of duty. 


March 31st» 
1941. 


March Slsit 
1041. 


March 31a^ 
1041. 


March 3 1st, 
1041. 


March 3 Ist^ 
1041. 



SS6 

\ 
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Item 


Nature of 

Standard rate of 

Preferential rate of duty 

If the article Is the pro- 

duce or manufacture of 

Ko. 


duty. 

duty. 

The 

United 

Kingdom. 

A British 
Colony. 

88 (21) 

Iron or Steel Hail- 
way Track Mate- 
rial — eontd. 






B. Switches and cross- 
ings Including 

stretcher bars and 
other component 
parts, and switclies 
and crossings 

Including stretcher 
bars and other com- 
ponent parts for 
tramway rails the 
heads of which are 
not grooved — 






<a> for rails 30 lbs. 
per yard and 
over — 






<i) of British 

manufacture. 

Protective . 

It times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
in Brltisii India ; 
or 10 per cent. 
ad vtUorem, 

whichever is 

higher. 




<ii) not of British 
manufacture. 

(8) for rails under 
80 lbs. per yard — 

Protective . 

14 times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
In Britlim India ; 
or 20 per cent. 
ad roform, 

whichever is 

higher. 

• • 



<1) of British 

manufacture. 

Protective . 

14 times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
in British India 

1 plu9 Kb. 11 per 
ion ; or 10 per 
cent, od vaiorem, 
whichever is 

higher. 




(11) not of British 
manufacture. 

Froiectivo . 

14 times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
in British India 
plv9 Bs. 48 per 
ton. 


1 


C. Bleepera, and 

sleeper tNurs, other 
than cast Iron — 




1 

i 


(I) of BrlUdi 

manufacture. 

• 

Protective . 

If times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
In British India ; 
or 10 per cent. 
ad talarem, 

whichever is 

higher. 

8 

1 


Of vroteo^ 

rates ofa 


March Slstr 
1041. 


March Slst^ 
1041. 


March 81st». 
1041. 


March 81st» 
1941. 


March 81st», 
1041. 
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Tony. 
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Item 

• 

Name of artScle, 

Nature of 

Standard rate of 

Preferential rate of duty 

If the artlce is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of dnty. 

No. 

duty. 

• • 

duty. 

The 

United 

Kingdom. 

A British 
Colony. 

08(21) 

iRon or Steel Rail- 
way Track Mate- 
rial — eofUd. 







0. Bleepers. and 

deeper hm, other 
than east lion 

COfOd. 







(11) not of Britlah 
manufacture. 

Protective . 

If times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
In British India ; 
or 20 per cent. 
ad valorem, 

whichever is 

higher. 



March 31st» 
1041. 


D. Splkee (other than 
dogBpikoe) and tie- 
bars — 






1 

(1) of British 

manufacture. 

Protective . I 

1| times the ex- 
cise duty levi- 
able for the time 
being on steel | 
ingots produced 
in British India 
plus Ks. 10 per 
ton ; or 10 per 
cent, ad valorem, 
whichever is 

higher. 



March 81st» 
1041. 


(11) not of British 
manufacture. 

Protective . 

li times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
In British India 
plue Rs. 39 per 
ton. 



March SlstL 
1041. 


E. Dogsplkes — 







(1) of British 

manufacture. 

Protective . 

li times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
in Brituh India 
plus 7 annas per 
cwt. ; or 10 per 
cent, ad valo- 
rem, whichever 
is higher. 



March 31iit» 
1941. 


(11) not of British 
manufacture. 

• 

Protective . 

li times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
in British India 
pltu Rs. 2-16-0 
per cwt, 

9 



March 81st» 
1041. 
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Item 

Ko. 


Name of article. 


Xature 

duty. 


of 


es (21)1 

' — concld.\ 


Iron or Steel Rail- 
way Track Mate- 
rial — concld. 


Standard rate of 
duty. 


Preferential rate of duty 
if the article la the pro- 
duce or manufacture of 


f 


Dur&tion 


The 

United 

Kingdom. 


A British 


of proteotlYO 
rates of duty. 


Colony. 


F. Oibri, cottern, keys 
(Including tapered 
key bars), distance 
pieces and other 
rasteniugs for use 
with iron or stpel 
sleepers — 


(1) of British 
manufacture. 


Protective . 


li times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
In British India 
plv» 7 annas per 
cwt. ; or 10 per 
cent, ad valo- 
rem, whichever is 
higher. 


(li) not of British 
manufacture. 


Protective 


U times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
in British India 
plus Rs. 2-15-0 
per cwt. 


<69 ( 22 ) 


Ison or Steel Rail- Preferential 
WAT TRACK MATS- revenue. 

B1AL8 not otherwise 
specified. Including 
bearing plates, cast 
Iron sleepers and lever 
boxes. 


20 per cent, ad 10 per cent. 
valorem. ad valorem. 


«8(28) 


Ikon or Steel Tram- 
way Track mats- 
SIALE not otherwise 
specified, including 
rolls, fishplates, tie- 
ban, Bwltcbea, croaa- 
Inga and the like 
materials of shapes 
and alaes apedaUy 
adapted lor tramway 
tracka. 


Preferential 20 per cent, ad- 
revenue. valorem. 


10 per cent, 
oa valorem. 


•63 (24) 


Ikon or Steel barbed 
or stranded wire 
and wire rope. 


Preferential 

revenue. 


20 per cent. 
valorem. 


ad 


10 per cent. 
ad valorem. 


«3k:(») 


IRON or Steel wire, 
other than barted or 
stranded wire, wire 
rope or wire noting ; 
and iron or steel wire 
nails — 

(i) of British manu- 
facture. 


Protective 


li tlmea the ex- 
dse duty levi- 
able for the time 
being on steel 
Ingots produced 
in BriilA IndU 
pluf Rb. 25 per 
ton. 


March 31st, 
1941. 


March 31st, 
1941. 


March Slat, 
1941. 


(li) not of British 
manufacture. 


Protective 


li tlmea the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
in British India 
plus Ba. 60 per 
ton. 




March Slst, 
1941. 











1M4: 

Act xxxn.] 


Tturiff. 

/ 339 

Item 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration 
of protective] 
rates of duty. 

No. 

duty. 

• • 

duty. 

The 

United 

Kingdom. 

A British 
Colony. 

08(26) 

Iron or Steel (other 
than bar or rod) 
specially designed for 
the reinforcement of 
concrete. 

Preferential 

revenue. 

20 per cent, ad 
valorem. 

10 per cent. 
ad valorem. 

•• 

•• 

68(27) 

Iron or Steel, the 
original material (but 
not ihdudlng machi- 
nery) of any ship or 
other vessel intended 
for Inland or harbour 
navigation which has 
been assembled 

abroad, taken to 
pieces and shijmed for 
reassembly in India — 







(1) of British manu- 
facture. 

Protective . 

times the ex- 
cise duty levi- 
able for the time 
being on steel 
Ingots produced 
in Britisn India; 
or 10 per cent. 
ad vaiorem, 

whichever is 

higher. 



March 81sL 
1941. 


(U) not of British 
manufacture. 

Protective • 

11 times the ex- 
cise duty levi- 
able for the time 
being on steel 
ingots produced 
In British India 
plat Ks. 27-8-0 
per ton ; or 20 
per cent, ad valo- 
rem, whichever 
is higher. 



09 

1.^ 

■ 

Provided that articles 
dutiable under this 
item shall not be 
deemed to be duti- 
able under any other 
item. 






68(28) 

All sorts of Iron and 
Steel and manufac- 
tures thereof not 
otherwise specified. 

Preferential 

revenue. 

80 per cent, ad 
valorem. 

20 per cent. 
ad vaUnrom. 

•• 

• a. 

68 (20) 

Enamelled ironware, 
the following, 
namely 






• 

(e) Signboards 

• 

Preferential 

revenue. 

80 per cent, ad 
valorem or four 
and a half annas 
per square foot, 
whichever Is , 

higher. 

20 per cent. 
aa valorem. 


■ • 
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Item 

No. 

08(29! 


64 

64 (1) 

65 

66 

«( 1 ) 

07 

•Td) 
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Name of article. 

Nature of 
duty. 

Standard rate of 
duty. 

Preferential rate of duty 
if the article Is the pro- 
duce or manufacture of 

uSted ABrittoh 

Kingdom. <-olony. 

Duration 
of protective 
rates of duty. 

ENAlfBLLED IROIT- 

WARR. the follo^ng, 
namely — eonid. 





(5) l>ome8tlo hollow* 
ware, the follow 
Ing. namely, 

baafne, bowls, 

dishes, platei 

and thalas, lDclud< 
Ing rloe-cupa, rloe 
bowls and rice- 
plates — 





(i) haying no dia- 
meter exoeediDj 
19 centimetres. 

Preferential 

revenue. 

30 per cent, ad 
valorem or pei 
dozen four annas 
plus one anna foi 
every two cen- 
timetres or pan 
thereof by which 
any dlametei 

excoeiis 11 centi- 
metres, which- 
ever Is higher. 

20 per cent. 
ad valorem. 


(it) having any 

diameter exceed* 
Ing 19 centi- 
metres. 

Preferential 

revenue. 

30 per cent, ad 
valorem or per 
dozen eight 

annas plus two 
annas for every 
two oentlmeirea 
or part thereof 
by wlil<*li any 
diameter exceeds 
19 centimetres, 
whichever 
higher. 

20 per cent. 
ad valorem. 


JOPPER. WRonoRT, and 
manufactures of 

copper, all sorts not 
otherwise spedfled. 

Preferential 

revenue. 

SO per cent. 
valorem. 

20 per ceur. 
ad valorem. 


CklPPHR, eOBAP 

Revenue 

26 per cent, ad 
valorem. 



Obrman BiLTBR Includ* 
Ing nickel sliver. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per oent. 
ad valorem. 


ALUHZNIUM — d r c 1 e s, 
sheets and other 
manufactures not 

otherwise spedfled . 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per oent. 
ad valorem. 


irWROUOHT IKOOTO. 
blocks and bars of 
AxuMivnnf. 


25 per cent, ad 
valorem. 



•RAP, WROUGHT — the 
following articles, 

namely, pipes and 
tubes and sheets 
other than sheets for 
tea chests. 

Preferential 

revenue. 

30 Mr cent, ad 
valorem. 

20 per cent. 
ad valorem. 


.MAD 8H1IT8 for tea 
chests. 


25 per cent, ad 
vaHrern, 



;ho or sPMXffiB, 
wrought or manu- 
factured, not others 
wise tprafled. 

Preferential 

revenue. 

iO per oent. ad 
valarmn. 

20 per cent. 
advalorma. 
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Item 


Nature of 

standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

Nftioo of ttr^lclc. 

duty. 

• 

duty. 

• 

The 

United 

Kingdom. 

A British 
Colony. 

•8(1) 

Zoro, UErwROUoaT, in- 
cluding cakes, ingots, 
tiles (other than boiler 
biles), hard or soft 
slabs and plates, dust, 
dross and ashes ; and 
broken zinc. 

-• 

Free . 

•• 

•• 

•• 

00 

Ttv, Block 

Revenue . 

Rs. 312-8 per ton 

•• 

•• 

•• 

70 

Brass, bronze and 
similar alloys, 

wrought, and manu- 
factures thereof not 
otherwise spedfled. 

Preferential 

revenue. 

30 per cent, ad 
volorefn. 

20 per cent. 
ad valorem. 

• • 


70 (1) 

All sorts of metals 
other than Iron and 
steel, and manufac- 
tures thereof, not 
otherwise specified. 

. Revenue 

25 per cent, ad 
valorem. 

** 

• * 

• • 

71 

Hardware. iron- 

MONaBRY and tools, 
all sorts not other- 
wise specified, includ- 
ing incandescent 

mantles but exclud- 
ing machine tools and 
agricultural imple- 

ments. 

Preferential 

revenue. 

30 per cent. a>i 
vaioTem 

20 per c.ent. 
ad valorem. 



71 (1) 

The following Hard- 
ware, IRONMONORRT 
and TOOLS, namely, 
agricultural imple- 

ments not otherwise 
specified, buckets 

of tinned or galva- 
nized iron, and prun- 
Ing-knives. 

Revenue * 

25 per rent. Oii 
valorem , 




71 (2) 

• ! 

Cutlery, all sorts not 
otherwise specified. 

Preferential 

revenue. 

.30 per cent, ad 
valorem. 

20 per cent. 
aa valorem. 


•• 

71 (8) 

Mbtal furniture 

and OABINETWARK. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per cent. 
ad valorem. 

•• 

•• 

71 (4) 

PRiNTrNO Type . 

Revenue . 

One anna and 
three pies per lb. 

•• 


• e 

71 (5) 

The following print- 
ing KATBBIALS. 

namely, leads, brass 
rules, wooden and 
metal ouoins. shoot- 
ing sticks and galleys 
and metal furniture. 

Revenue 

per cent, ati 
valorem. 


e • 

e e 

71 (6) 

Raoks for the wlgier- 
Ing of tea leaf. 

Revenue 

2t per cent, ad 
valorem. 

• • 

• 

• • 

a • 

• 

• 
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Item 

No. 


Name of article. 


Nature of 
duty. 


Prefereuiial rate of duty 
If the article is tlie pro- 
duce or iiianiifacture of 


Standard rate of 
duty. 


The 

. United 
Kingdom. 


A British 
Colony. 


SaOTIOV T7l. 


MACHINERY AND APPARATUS; ELECTRICAL MATERIAL. 


72 


. Machinert, namely, 
Buch of the following 
articles as are not 
j otherwise speclfled : — 

(a) prime-m overs, 
boilers, locomotive 
engines and tenders 
for the same, 
portable engines 
! (including power- 
driven road rollers, 
fire engines and 
tractors), and other 
machines in w'hlch 
the prime-mover 
is not separable 
' from the operative 
parts ; I 


Revenue 


(b) machines and sets 
of machines to be 
worked by electric, 
steam, w'ater. Are 
or other power, 
not being manual 
or animal labour, 
or which before 
being brought into 
use require to be 
Axed with reference 
to other moving 
parts ; 


(c) apparatus and 

appUanoes, not 

to be operated by 
manual or animal 
labour, which are 
designed for use 
in an industrial 
system as parts 
indispensable for 
its operation and 
have been given 
for that purpose 
some special shape 
or quality which 
would not be essen- 
tial for their uae 
for any other pur- 
pose; 


10 per cent, ad 
valorem. 


c 


I (<f) controlgear, self- 
I acting or other- 

wise, and trans- 
mission-gear de- 
signed for use with 
any machinerv 
above spedAed, 
Including belting 
of all material 
i (other than cotton, 

hair and canvas 
ply) and driving 
chains, but exclud- 
ing driving ropes 
ikot made of cotton ; 



Duration 
of protective 
rates of duty. 
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Name of article. 


72— Maghinbet, namely, 
conM* such of the foUowlng 
arttclea aa are not 
otherwise specified — 
etnOd. 

(4) bare hard-drawn 
electrolytic cop^ 
wires and cables 
and other electri- 
cal wires and 
cables, Insulated 
or not, and poles, 
troughs, conduits 
and insulators de- 
signed as parts of 
a transmission sys- 
tem, and the fit- 
tings thereof. 


Notb. — T he term 
* Industrial system * 
used In sub-item 
(e) means an Ins- 
taJUation designed 
to be employed 
directly In the per- 
formance of any 
process or series 
of processes neces- 
sarv for the manu- 
facture, produc- 
tion or extraction 
of any commodity. 


V2 (1) The following textile 
KAOH iNEKT and 

APPARATUS by what- 
ever power operated, 
namely, healds : heald 
cords and heald knit- 
ting needles ; reeds 
and shuttles ; warp 
and weft preparation 
machinery and looms; 
bobbins aud pirns ; 
dobbles ; Jacquard 
machines: HJsoquard 
harness linen cords;] 
Jacquard cards ; 
punching plates for 
Jacquard cards ; 
warping mills; mul- 
tiple box sleys; solid 
border sleys ; tape 
sleys ; swivel sleys ; 
tepe. looms wool 
carding machines ; 
wool spinning 
machines ; hosiery 
machinery ; coir mat 
shearing machines ; 
oolr fibre wlllowlng 
machines ; heald 
knitting machines ; 
dobby cards; lattices 
and lags for dobbles ; 
wooden winders ; sUk 
looms; silk throwing 
and reeling machines ; 
cotton yam reeling 
maelilnes ; slslng 


Nature of 
duty. 


Revenue 


Standard rate of 
duty. 


Preferential rate of duty 
If the article Is the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A Brltbir' 
Colony. 


Duration 
of protective 
rates of duty. 



. by tiM uid Amendbig Act, 19S7 (20 at 1027), s. a md 8«h. I, for "jrooqwtd 

bmm nnm oonU • 
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Item 

Name of article. 

Nature of 

Btandard rate of 

Preferential rate of duty,, 
if the article la the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

duty. 

duty. 

« 

The 

* United 
Kingdom. 

c 

A British 
Colony. 

72 (1) 

1 

madilneB ; doubling 
machines; silk twist- 
ing machines ; cone 
winding machines ; 
piano card cutting 
machines ; harness 
building frames ; card 
lacing frames ; draw- 
ing and denting hooks; 
sewing thread balls 
making machines ; 
cumbll finishing ma- 
chinery ; hank boil- 
ers; cotton carding 
and spinning ma- 
chines ; mail eyes, 
lingoes, comber 

boards and comber 
board frames; take- 
np motions, temples 
and pickers ; pick- 
ing bands ; nicking 
sticks; printing ma- 
chines ; roller cloth ; 
clearer cloth ; sixing 
flannel ; and roller 
skins. 


1 



- 

»(*) 

PKlNTINa AND LlTUO- 
GRATHIC MaTERUL, 
namely, presses, litho- 
graphic plates, com- 
posing sticks, chases, 
uniKMiDg tables, 

llinographlc stones, 
■tereo-blocks, wood 
blocks, half-tone 

! blocks, ^[electro-type 
UookB,] process blocks 
and highly polished 
copper or zinc sheets 
specially prepared 

for making process 
blocks, roller moulds, 
roUdr frames and 
stocks, roller composi- 
tion, lithographic nap 
roHers, standing screw 
and hot presses, per- 
forating machines, 

gold blocking presses, 
galley presses, proof 
presses, arming press- 
es, copper plate 

printing presses, roll- 
ing presses, nUlng 
macblnes, ruUng pen 

mafctng BUM^neS, 

lead cotters, rule cut- 
ters, slug cutters, 
type casting machines, 
type setting and cast- 
ing machines, paper 
In rolls with side per- 
forations to be used 
after further perfora- 
tion for type-casting, 
role bending machines, 
rale mltrelng madbln- 
es, bronzing machines, 
stereotyping apnara- 
toB, paper folding 
■ fMtffinff mn- 
ctiinee bnt ezdndlng 
Ink and paper. 

JicTenoe . 

10 per cent, lul 
vaiorem. 


1 

1 

1 



■ 0iit». bj tbe Kepeallng and Amendlog Aot^ 1087 (SO of 1887), 8 and Bdi. I* IfT ** etootrio type blodke 










♦ ♦ 


] 
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Item 

• 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 

If the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

duty. 

• 

duty. 

• 

The 

United 

Kingdom. 

A British 
Colony. ; 

72 (8) 

OOMPONBNT PARTS OT 

Maohinrrt as defln* 
ed In items Nos. 72, 
72 (1) and 72 (2), 
namely, such parte 
only as are essential 
for the working of 
the maohlne or ap- 
paratus and have 
h%&ii given for that 
purpose some special 
shape or quality 
wlilch would not bo 
essential for their use 
for any other pur- 
pose : 

Revenue . 

10 per cent, ad 
ffolormn. 



1 

1 


Provided that articles 
which do not satisfy 
this condition shaU 
also be deemed to bo 
component parte of 
tho machine to which 
they belong if thoy 
are essential to its 
operation and are im- 
ported with it in such 
quantltioa as may 
appear to tho Collec- 
tor of Customs to bo 
reasonable. 






72 (4) 

PASBRYtOER LIFTS and 
component parte and 
acecHsorlea thereof. 

Revenue . 

25 per cent, ad 
vaiormn. 

•• 

•• 


72 (5) 

Domkhtio Refrioera- 

TOBH. 

Preferential 

revenue. 

30 per cent, ad 
valorem. 

20 per cent. 
ad valorem. 

•• 

•• 

72 (6) 

• 

Maohinrry and com- < 
IKYuent parte thereof, 
meaning machines or 
parte of machines to 
be worked by manual 
or animal labour, not 
otherwise spcciAed, 
and any machines 
(except such as are 
designed to he used 
exclusively in indus- 
trial processes) which 
require for their opera- 
tion loss than one- 
quarter of one brake- 
bone-power. 

Preferential 

revenue. 

80 per cent, ad 
valorem. 

20 per'cent. 
aa valorem. 



72(7) 

• 

WATBR-LIfTS, SUOAR- 
ICILLB, sugar centri- 
fuges, sugar pugmills, 
oil-presses, and parte 
thereof, when cons- 
tructed so that tliey 
can be worked by 
manual or animal 
power and pans for 
DoUlng sugar-QRue 

Juloe. 

i 

Free . 

t 


•• 

• 

— ■ — 
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Tariff. 



Name of article. 


Kature of 
duty. 


Standard rate of 
duty. 


Freforentlii] rate of duty 
If the article li* the pro- 
duce or manufacture of 


The 

UnlU-d 

Kingdom. 


A BrlUfih 
Colony. 


Duration 
of proteotlYO 
rates of duty.. 


»*(8) The following Agri- 
CULTURAL IMPLX- 
nKNTe, namely, win- 
nowers, threshers, 
mowing and reaping 
machines, binding 
machines, elevators, 
bced and com crush- 
ers, chafT-cuttera, 
root-cutters, onailuge- 
cutters, horse and 
bullock gear, plouglis, 
cultivators, scarifiers, 
harrowB, clodcnishers, 
seed-drills, hay ted- 
ders, bay presses, po- 
tato-diggers, latex 
spouts, spraying ma- 
chines, iKtwder-blow- 
ers, iKhite-ant exter- 
minutiug machines, 
heet pullers, broad- 
cast seeders, com- 
plekers, corn sbellers, 
cultJiiackers, drag 
scrapers, stalk cutters ' 
buskers and shred- 
ders, potato planters, 
iime sowers, manure 
spreaders, Itsters, soil 
graders, and rakes ; 
also agricultural trac- 
tors, also component 
parts of these imple- 
menfs. machines or 
tractors. provided 
that they can be rea- 
dily fitted into their 
proper ploces in the 
implements, machines 
or tractors for which 
they are imported, 
and that they cannot 
ordinarily be used 
for pur^ses uncon- 
nected with agricul- 
ture. 


72 ( 0 ) The following Hairy 
ASP PocLTKY Farm- 
ing APPLIANCES, 
namely, cream sepa- 
rators, milking ma- 
chines, milk steriliz- 
ing or pasteurizing 
plant, milk aerating 
and cooling appara- 
tus, chums, butter 
dryers, butter work- 
ers, mllk-boUle fillers 
and capiiers, appara- 
tus specially (lesign- 
cd for testing milk 
and other daliy pro- 
duce, and incuba- 
tors ; also compo- 
nent parts of these 
appliances, provided 
that they can be 
readily fitted into 
their proper places i 
in the appllancea for 
which they are Im- 
ported, and fliat they 
cannot ordinarily be 
used for other than 
dairy and poultry 
famiiiig purijoses. 










Tariff. 


34T 



Daratlop 
of protective 
rates of duty. 
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Item 

No. 


78 (8) 


78 (4) 


78 (6) 


Name of article. 

Nature of 
duty. 

Standard rate of 
duty. 

• 

Tblxoilaphio Inbtbu- 

MBNTS AND APPABA- 
Tus and parts there- 
of imported by, or 
nnder the orders dr, 
a Railway Admlnis- 
txation. 

Revenue . 

16# per cent, ad 
valorem. 

WiRBLBBS BBCBPTION 
iNSTRUmiNTS AND 

Appabatub and com- 
ponent parts there- 
of. including all eleo- 
trio valves, ampllfleis 
and loud speakers 
which are not speci- 
ally designed for pur- 
poses other than wire- 
less reception or are 
not original parts of 
and Imported along 
with InstnimentH or 
apparatus so design- 

Preferential 

revenue. 

60 per cent, ad 
valorem. 

Elbctbical earthkn- 
warb and porob- 
LAlN, the following, 
namely : — 



(a) Insulators, Shackle, 
Sinclair, Cordeaux 
or Pintype, not 
otherw ise 

specified — 
n) fitted 

Preferential 

revenue. 

30 per cent, ad 
valorem or Re. 
1-2 per dozen, 
whichever is 

higher. 

(Ij) Lot filtid 

Preferential 

revenue. 

30 per cent, ad 
valorem or four- 
teen annas per 
dozen, whichever 

Is higher. 

(b) Two-way cleats . 

Preferential 

revenue. 

30 per cent, ad 
valorem or four 
annas per gross 
of pairs, which- 
ever Is higher. 

<€) Spacing insula- 

tors. 

Preferential 

revenue. 

80 per cent, ad 
valorem or two 
annas per gross, 
whichever is 

higher. 

(d) Celling roses — 



<1) fitted 

Preferential 

revenue. 

80 per cent, ad 
valorem or ten 
annas per dozen, 
whichever Is 

higher. 

(li) not fitted 

Preferential 

revenue. 

80 per cent, ad 
valorem or eight 
annaa per dozen, 
whichever is 

higher. 


Preferential rate of duty 
if the article is the pid- 
duce or manufacture of 


The 

United 

Kingdom. 


40 per cent, 
oa eo/orem. 


A BritiHh 
Colony. 


20 per cent. 




er cent. 
valorem. 


20 per cent. 
ad valorem. 


20 per cent. 
ad valorem. 


20 per cent, 
oa valorem. 


20 per cent. 
ad valorem. 


Duration 
of protective 
rates of duty. 









19M:.Aet 


♦ ♦ 


Tanff- 
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Item 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration 

ITo. 

duty. 

• 

duty. 

The 

United 

Kingdom. 

A British 
Colony. 

of protective 
rates of duty. 

78 (M 
— «OlM& 

Blbotbioal baethbh- 

WABV ASJ> POBOB- 
XiAiN^ the following, 
namely — coalif. 

V 






(e) Joint-boz cut- 

oute— 






i 

5 

(1) fitted . 

Preferential 

revenue. 

80 per cent, ad 
valorem or eight 
annas per dozen, 
whichever is 

higher. 

20 per cent. 
aa valorem. 



i 

i 

(11) not fitted 

Preferential 

revenue. 

30 per cent, ad 
valorem or six 
annas per dozen, 
whichever Is 

higher. 

20 per cent. 
aa valorem. 

■ • 

• » 

78 (6) 

i 

i 

i 

i 

! 

i 

RVBBBR-I N61ILATE1) 
OOPPEB WlKieS AND 
Cables, no core of 
which, other than 
ona specially design- 
ed aa a pilot core, has 
a sectional area of 
less than one-elght- 
leth part of a square 
Inch, whether made 
with any additional 
insulating or cover- 
ing materia] or not. 

Revenue 

0^ per cent, cuf 
valorem. 



• * 

i 

1 


SECTION ZTD. 




1 

t 

1 


TRANSPORT MATERIAI.. 




74 ! 

1 

• 

COAL TUBS, tipping 
wagons and the like 
conveyances design- 
ed for use on light 

1 rail track. If adapted 
to be worked by 
manual or animal 

1 labour and If made 

1 mainly of Iron or 
i steel ; and comi)o- 
nent parts thereof 
\ made of iron or 
steel — 





• 


! (a) of British manu- 
{ facture. 

1 

1 

1 

i 

I 

Protective . 

li times the excise 
duty leviable for 
the time being 
on steel Ingots 
produced In 

British India ; or 
10 per cent, ad 
valorem, which- 
ever Is higher. 



March Slst^ 
1941. 


(6) not oi Brltiah 
mMiitfMture. 

Protective . 

times the excise 
duty leviable tor 
the time being on 
stool ingots pro- 
duced in British 
India plus Rs. 40 
per ton ; or 20 
per cent, ad valo- 
rem, whichever Is 
higher. 



March 81st, 
1041. 
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Item 

No. 


Preferential rate of duty 
If the article is the pro- 
duce or manufacture of 


Name of article. 


Nature of 
duty. 


Standard rate of 
duty. 


The 

United A British 
ICingdoni. Colony. 


Duration 
of protective 
rates of duty. 


74(1) 


Tbanoaks and com- 
ponent parts and ac- 
cessories thereof. 


Bevenne 


26 per cent, ad 
valorem. 


a a 


74(2) 


Bailwat Matb&ials 
for permanent-way 
and rolling-stock, 
namely, sleepers, 
other than iron and 
steel, and fastenings 
therefor ; bcsrlng 
plates, chairs. Inter- 
locking apparatus, 
brake-gear, shunting 
skids, couplings and 
springs, signals, turn- 
tables, weigh-biidgCB, 
c^urlages, wagons, tra- 
versers, rail removers, 
scooters, trollies, 
intek-s ; also cranes, 
water-cranes and 
water-tanks when im- 
ported by or under 
the orders of a rail- 
way administration : 


Bovonue 


16f per -cent, ad 
valorem. 


m a 


Provided that for the 
purpose of this entry 
* railway * means a 
line of rallwa}’ sub- 
ject to the provisions 
of the Indian Rail- 
ways Act, 1890, and 
Includes a railway 
constructed In a State 
In India and also such 
tramways as the 
‘(Central Govern- 
ment] may, by notl- 
fleatiou in the ’[Ofllcial 
Gazette], speejflcally 
include therein : 


IZ of 1890. 


74(8) 


Provided also that 
articles of machinery 
as defined in Item 
No. 72 or No. 72 (3) 
shall not be deemed 
to be included here- 
under. 

Component paru of 
Railway Materials, as 
defined In Item No. 74 
(2), namely, such 
parts only as are 
essential for the work- 
ing of railways and 
have been given for 
that purpose some 
■paeial dupe or qua- 
lity which would not 
be essential for their 
use for any other 
purpose : 


Revenue 


Provided that articles 
which do not satisfy 
this condition shall 
also be deemed to be 
component parts of 
the railway material 
to which they belong. 
If they are essential 
to its operation and 
arc Imported with It 
in such quantities as 
may appear to the 
Collector of Customs 
to be reasonable. 


16| per cent, ad 
wUorom. 


t 


1 Subs, by the A. O. for ** Q. O. In C.” 

> auly. by the A. O. for ** Gazette of India 





861 



OONTBTANOEB not 
otherwise speclfled 
and component parts 
and accessories there- 
of ; also MOTOR vans 

and MOTOR LORRIES 
Imported complete. 


taxicabs and articles 
(other than rubber 
tyres and tubes) 
adapted for use as 
parte and accessories 
thereof, provided that 
such articles as are 
ordinarily also used 
fo^ other purposes 
than as parts and 
accessories of motor 
vehicles included In 
this item or In Items 
Nos. 75 (2) and 75 (3) 
shall be dutiable at 
the rate of duty 
speclfled for such 
articles. 


Nature of 
duty. 

• 

Standard rats of 
duty. 

• 




Revenue • 

26 per cent, ad 
vedofem. 

Preferential 

revenue. 

37i per cent, ad 
valorem. 


Preferential rate of duty 
if the article is the pro- 
duce or mamifaeture of 


The 

Unltetl 


DuratlonI 
of protective 
rates of dnty. 


A British 


Kingdom. Colony. 


30 per cent. 
ad valorem. 


Motor gtclxs and 

MOTOR SCOOTERS and 
articles (other than 
rubber tyres and 
tubes) adapted for 
use as parts and ac- 
cessories thereof ex- 
cept such articles as 
are also adapted for 
use as parts and ac- 
cessories of motor 
cars. 


37i per cent, ad 
valorem. 


76(8) Motor Omnibuses; Preferential j 25 per cent, ad l7i per cent. 


chassis of motor omni- 
buses, motor vans 
and motor lorries ; 
and parts of mechani- 
cally propelled 

vehicles and acces- 
sories not otherwlsf 
speclfled, excluding 
rubber tyres and tubes 
and such parts and 
accessories of motor 
vehicles Included in 
this item ss are also 
adapted for use as 
parts and accessories 
of motor cars. 


valorem. 


ad valorem. 


Carriages and carts 
which are not mecha- 
nically propelled, not 
otherwise speclfled, 
and cycles (other than 
motor cycles) Import- 
ed entire or in sections 
and parts and acces- 
sories thereof ; ex- 
cluding rubber tyres 
and tubes. | • 


Preferential 80 per cent, ad 20 per cent, 
revenue. valorem. ad valorem. 
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Item 


Nature of 

Standard rate of 

Preferential rate of duty 

If the article Is the pro- 
duce or manufacture of 

1 

Duration 
of protective 
rates of duty. 

No. 


duty. 

duty. 

cThe 

United 

I^ingdom. 

A British 
Colony. 

f6 

Asroplanes, aeroplane 
parts, aeroplane 

engines, aeroplane 

on^ne parte and 
rubber tyres and 
tubes used exclusively 
for aeroplanes. 

Bevenue . ! 

2i per cent, ad 
valorem. 


• • 

• • 

76(1) 

Ships and other vessels 
for Inland and har- 
bour navigation. 

Including steamers, 
launches, boats and 
barges Imported entire 
or in sections : 

Revenue . 

15f per cent, ad 
valorem. 



• ■ 


Provided that articles 
of machinery as de- 
flnod in Item No. 72 
or No. 72 (8) shall, 
when separately im- 
ported, not be deem- 
ed to 1)0 included here< 
under. 






76 (2) 

Light Ships 

•• 

Free . 

•• 

• e 

•• 

76 (8) 

Furnitork TACKI.R and 
APPAREL, not other- 
wise described, for 
steam-sailing, rowing 
and other vessels. 

Revenue 

25 per cent, ad 
valorem. 

•• 

1 



SBCnOH XTOL 

SCIENTIFIC AND PRECISION INSTRUMENTS AND APPARATUS : WATCHMAKERS' AND CLOCK- 

MAKERS' WARES ; MUSICAL INSTRUMENTS. 


77 

iFerBITMENTS, APPARA- 
TUS and Appuarcks 
other than electrical, 
ail sorts not otherwise 
specl&ed, Including 

photographic, scienti- 
fic, pbilosophical and 
surgical. 

Preferential 

revenue. 

SO per cent, ad 
valorem. 

20 per cent.. 
ad valorem. 

1 


77(1) 

Instruments, appara- 
tus and APPLIANCES, 
imported by a passen- 
ger as Mit of his 
personal baggage and 
fn actual use by him 
in the exercise of his 
profession or calling. 


Free . 



V • 

77(2) 

Optical Instruments, 
APPARATUS and appli- 
ances. 

Revenue . 

25 per cent, ad 
valorem. 

•• 

•• 

• • 

78 

Clocks and Watches 
and parta thereof. 

Revenue 

60 per cent, ad 
valorem. 

•• 

•• 

• « 

78 

Musical Instruments 
and parte thereof, all 
sorts not otherwise 
specified. 

Preferential 

revenue. 

50 per cent, ad 
valorem. 

40 per cent 
ad valorem. 

• • 

•• 

78(1) 

a 

The following MUSICAL 

Instruments, name- 
ly, complete organs 
and harmoniums and 
records for talking 
machines. 

Revenue . 

» 

50 cent, ad 

valorem. 



• • 
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Item 

No. 


Name of article. 


Native of * 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
if the article ia the pro- 
duce or manufacture of 


The 

United 

Kingdom. 


A British 
Colony. 


Duralto 

"■) 


SBOTION m. 

ABMS AND AMMUNITION. 


60 


60(1) 


^1(2) 


Save where otherwise 

Bevenue . 

1 60 per cent, ad 



epedfled, all artides 
whioh are arms or 
parts of arms within 
the moaning of the 
Indian Arms Act, 1878 
(excluding springs 


talorem. 




used for air guns), uU 






tools used for clean- 
ing or putting together 
the same, all machines 






for making, loading. 






closing or capping car- 
tridges for arms other 






than rifled arms and 
all other sorts of am- 






munition and military 
stores, and any 






articles which the 
HContral Gotrem- 





• 

ment] may, by notl- 
flcatlon in the ‘(Offl- 
ciai Gazette], declare 
to be ammunition or 
military stores for the 






purposM of this Act. 






Subject to the exemp- 

Preferential 

Bs. 18-12 each pUu 

Bs. 18-12 


tions specifled In Item 

revenue. 

10 per cent, ad 

each or 40 


No. 80 (3) — Firearms, 


valnrem, or 60 per 

per cent. 


including gas and air 


cent, ad valorem. 

ad valorem, 


guns, gas and air 
rifles and gas and air 
pistols, not otherwise 
specifled, but exclud- 


whichever 

higher. 

to 

whichever 
is higher. 




ing parts and acces- 
sories thereof. 






Subject to the exemp- 






tions specifled In Item 
No. 80 (3)— 






(a) Barrels, whether 

Bevenue . 

Bs. 18-12^ 




single or double, for 


each. 




firearms, including 
gas Hud air guns, 



1 



fras and air rlfleH, 






and gas and air 
pistols, not other- 
wise specifled. 




1 

1 


{b) Main springs and 

Revenue . 

Be. 6-4 

• • 

■ n 

magazine springs 
for flreanns, includ- 


each. 




ing gas guns, gas 



i s 



rifles and gas 



rJs 



pistols. 






(e) Gun stocks and 

Revenue . 

Bs. 3-12 

^eS* 

• . 

• • 

breech blocks. 


each. 

•tsrt 

li 



(d) Bicvolver cylin- 

Bevenue • 

Bs. 2-8 

• • 

• • 

ders, for each cart- 


each. 




ridge they will 



A 



carry. 



eo 



(e) Actions (Including 

Revenue . 

Be. 1-4 

8 

• t 

• • 

skeleton and waster), 
breech bolts and 
their heads, cocking 
pieces, and locks 
for muzzle loading 


each. 




arms. 


1 



1 


1Z 


* Saht. by the A. O. for " Q. G. in C.*' 

■ SulNi. by the A. O. for ** Garette of * 
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Item 

No. 


Nunie of article. 


Nature of 


duty. 


Standard rate of 
duty. 


Preferential rate of duty 
If the article is the pro- 
duce or manufacture of 


- The 
United 
Kingdom. 


A British 
Colony. 


Duration 
of protective^ 
rates of dutyt 


^ 80 (2) SahjGct to the cxenip- 
— tfOfild. tions siieclflod in Item 

No. 80 (3)— cowlrf. 

(/) Machines for mak- Bevenue 60 par cent, a 

Ing loading or valorem, 

closing cartridges 
for rifled arms. 

(g) Machines lor cap- Kevonue 60 per cent, 

ping cartridges for valorem. 

rifled arms. 

SO (3) The following Anns, Piee 

Ammunitions and 

MlLlTAKY 8TOR£S : 

(а) Arms forming purt 
of the regular equip- 
ment of a coiimiis- 
sioneii or gazetted 
officer * In ilia 
Mujei»t 3 *'s service 
entitled to w ear 
diplomatic. niili- 
t-4iry. naval, Boyal 
Air Force or police 
uniform. 

(б) A revolver and an 
automatic pistol 
and ammunition 
for such revolver 
and pistol up to a 
maximum of 100 
rountis per revolver 
or pistol, <i) wiicn 
accompanying a 
commissioned 
officer of Mis 
Majesty's regular 
forces, or of the 
Indian Auxiliary 
Force or the Indian 
Territorial Force or 
a gazetted police 
officer, or (ii) certi- 
fied by the com- 
mandant of the 
corps to which such 
officer belongs, or. 

In the case of an 
officer not attached 
to any corps, hy 
the officer com- 
manding the station 
or district in which 
such officer is ser- 
ving or, in the case 
of a police officer, 
by an InBi>ector- 
Ocneral or Commis- 
sioner of Police, to 
be imported by the 
officer for the pur- 
pose of his equip- 
ment. 

(c) Swords for pre- 
sentation as army 
or volunteer prizes. 

(d) Arms, ammuni- 
tion and military 
stores Imported 
with the sanction 
of the HCentral 



yhibiu ^ the A. O. far e. of A** 



xy of 1903. 
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Ton/. 
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• 

Item 

• 

Name of article. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. . 

duty. 

m 

duty. 

» 


The 

United 

Kingdom. 

1 

A British 
' Colony. 

«0(a) 

The following AUM, 
Ammvnitionb and 
MIUTAKY STOBEfr-- 
contd. 








Qovernment] for 
the nee of any iK>r- 
tlon of the military 
forces of a State in 
India being a unit 
notified in pur- 
•nanoe of the First 
Schedule to the 
Indian fixtradition 
Act, 1003. 








(e) Morris tubes and 
patent ammunition 
imported by oflAcers 
commanding British I 
and Indian regi- 
ments or Tolunteer 
corps for the 
Instruction of their 
men. 



\ 

! 

• 

i 

i 



•60 (4) 

Ohnambntal Arms of 
an obsolete pattern 
•.possessing omy an 
antiquarian value ; 
masonic and theatri- 
cal and fancy dress 
swords, provided they 
are virtually useless 
for offensive or defen- 
sive purposes ; and 
dahs intended ex- 
olueively for domestic, 
agricultural and 

industrial purposes. 

Bevenue • 

! 

26 per cent. 
valorem. 

ad 

♦♦ 



•61 

Oabtripqe cases, filled 
and empty. 

Preferential 

revenue. 

50 per cent. 
paiartm. 

ad 

40 per cent. 
advdiorem , . 

•• 

• • 


SBoxioy zx. 

UIBCBLLABEOUS GOODS AND FfiODUCTS NOT SLSEWHEKB INCI.DDED. 


62 

OOEAIt, prepared 

Revenue . | 

26 per cent. 
valorem. 

ad 

•• 

•• 

•• 

•62(1). 

• 

Ivory, manufactured, 
not otherwise speci- 
fied. 

Bevenue . 

60 per cent. 
talarem. 

ad 

1 

- • 

• - i 

• • 

62 (2) 

Bangles and heads, 
not otlierwise speei- 
fled. 

Bevenue 

50 per cent. 
valorem. 

ad ^ 

•• 

•• 


68 

Brushes, all sorts 

Preferentlai 

revenue. 

30 per cent. 
valorem. 

ad 

20 per cent. 
ad valorem. 

•• 

• • 

64 

TOYS, games, playing 
0AEP8 and requisites 
for games and sports, 
bird shot, toy cannons, 
air guns and air 
pistols for the time 
being excluded in 
any part of British, 
India from the opera- ! 
lion of all the pro-; 
hlblttons and durec- i 
tkms contained in the ' 
JndlMi Arms Act, • 
1876, and bows and ' 
mows. 

A 

Preferential 

revenue. 

60 per cent. 
valorem. 

ad 

40 per cent. 
ad valorem. 


• • 


jottivn. 



866 


Tariff. 
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Item 

Name of article. 

j 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro* 
duce or manufacture of 

Duration 
of protective 
rates of duty. 

No. 

duty. 

duty. 


The 

United 

Kingdom. 

A British 
Colony. 



85 

Buttons, metal 

Preferential 

revenue. 

80 per cent. 
vahrem. 

ad 

20 per cent. 
aavahrem. 

0 • 

•• 

85 (1) 

Smokers’ requisites 
excluding tobacco and 
matches : 

Preferential 

revenue. 

50 per cent. 
valorem. 

ad 

40 per cent. 
ad valorem. 

• 0 

•• 


Provided that mechani- 
cal lighters as defined 
In the Mechanical 
Lighten (Excise 

Duty) Act, 1034, ahall 
be liable in addition 
to a duty equal to 
the amount of the 
excise duty Imposed 
by that Act on 
mechanical lighten 
manufactured in 

British India. 

• 



\ 

\ 




SECTION ZS. 

WORKS OF ART AND ARTICLES FOR COLLECTIONS. 


86 

Prints, Engra vinos 

and Pictures (in- 
cluding photographs 
and picture post 
cards), not otherwise 
specified. 

Revenue . 

60 per cent, ad 
valorem. 

• • 

t • 

86(1) 

Art, works of, not 
otherwise specified. 

Revenue . 

26 per cent, ad 
valorem. 

a • 


86(2) 

Art, the following 
works of;— < 1) sta- 
tuary and pictures 
intended to be put up 
for the publio benefit 
in a public place, and 
(2) memorials of a 
public character in- 
tended to be put up 
in a public place, in- 
cluding the materhils 
used, or to be used In 
their construction, 

whether worked or 
not. 


Free . 

• • 

• • 

86(8) 

Specimens, Models 
and Wall Diagrams 
illustrative of natural 
science, and medals 
and antique coins. 

•• 

Free . 

•• 

• ■ 

86(4) 

Postage Stamps, whe- 
ther used or unused. 

•• 

Free . 

•• 

• a 


87 


All other artidei not 
otherwlie opecUled, 
lochidliig ftrtlelei Im- 
ported^ post. 


SECTION zm 

ARTICLES NOT OTHERWISE SPECIFIED. 
26 per cent, od I 


6 per ce 

vmrm. 


t 8 


ZXnZofl8S4i 
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THE SECOND SCHEDULE. 

Export Tariff. 


No. 

• * 

Names of articles. 

Per 

Rate of duty. 

1 

JUTE, other than Blmllpatam Jute. 

Raw Jute— 


Ks. A. 


(1) Cuttings 

Bale of 400 lbs. . 

1 4 

2 

(2) All other deseripilona . . . 

Jura Manufacturks, when not In actual use 
as coverings, receptacles or bindings for 
other goods — 

Bale of 400 lbs. . 

4 8 


(1) Sacking (cloth bags, twist, ^arn, rope 
and twine). 

Ton of 2,240 lbs. . 

20 0 


(2) Hessians and all other descriptions 
of jute manufactures not otherwise 
specifted. 

Ton of 2,240 lbs. . 

32 0 

t* 

* * * • 

RICE. 

* * 

. * 

4 

Rice, husked or unhusked, Including rice flour 
but excluding rice bran and rice dust which 
arc free. 

Indian maund of 82 1 lbs. 
avoirdupois weight. 

Two annas and three pies. 


THE THIRD SCHEDULE.— [Ac vkpicaleik] Rep. hy the Repealing 
and Amending Act, 1937 {XX oj 1937), s. 3 and Sch. II. 


THE INDIAN NAVY (DISCIPLINE) ACT, 1934. 

Act No. XXXIV of 1934.2 

\8ih September, 1934.] 

/in Act to provide for the application of the Naval Discipline Act 
^ to the Indian Navy. 

Whereas by section G6 of the Government of India Act it is among other 
things enacted that provision may be made by the Indian Legislature for 
the application to the naval forces raised by the Governor General in Council 
SO A 80 Viot., of the Naval Discipline Act subject to such modifications and adaptations 
«• 100 . as may be made by the said Legislature to adapt the Act to tlie circumstances 
of India ; 

And whereas it is expedient to make such provision ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Navy (Discipline) Act, 1934. 

^ The heading ** SKINS ” and item No. 3 under that heading were rep. by s. 3 of the Indian 
Finance Act, 1030. 

* For Statement of Objects and Reasons* see Gazette of India* 1033, Pt. V, p. 252 and 
for R.port of Select Oomminee, ue Md., 1934, Pt. V, p. 257. ^ ^ 

t • 


% 
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andoom- 

menceVuent. 

Definition. 


Application 
of the Kaval 
Discipline 
Act to the 
Indian 
Navy. 


Facilities for 
the perform- 
•noe of reli- 
glous duties. 
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{2) It shall come into force on such date^ as the ^[Central Government] 
may, by notification in the ’[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or con* 
text, — 

“ the Indian Navy ” means the naval forces and ships raised and pro- 
vided by the ^[Central Government]. 

8. (i) The Naval Discipline Act shall apply to the Indian Navy as if20aa0Tiok» 
that Act were in the form in which it is set forth in the First Schedule to this 
Act. 

{2) In the application to the Indian Navy of the Naval Discipline Act 29 ASOTlok, 
as so set forth — ** 

(a) “ the Indian Navy ” has the same meaning as in this Act, and 

(b) references to His Majesty’s Navy and His Majesty’s ships shall 

be deemed to include the forces and ships constituting the 
Indian Navy. 

4. [RefeaU.] Rep. by the Repealing Ad, 1938 (I of 1938), s. 2 and Sch. 


THE FIRST SCHEDULE. 

{See section 3.) 

THE NAVAL DISCIPLINE ACT 
(29 and 30 Viet., c. 109) 

(as modified for application to the Indian Navy). 

An Ad to make Provision for the Discipline of the Navy. 

Whereas it is expedient to amend the law relating to the Government 
of the Navy, whereon, under the good Providence of God, the wealth, safety, 
and strength of the Kingdom chiefly depend : 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Cominons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : 


PART I. 

Articles of War. 

Public Worship. 

1. All officers in conunand of ships of the Indian Navy shall give reason* 
able facilities for the performance of religious duties by the officers and mem* 


* 2nd October, 1934 : tu Gazette of India, 1934, Extraordinary, p. 227. 

* Suba. by the A. 0. for “ G. G. in C.” 

* Suba. by the A. 0. lor “ Gazette of India”. ^ 
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beis of the ctews of their lespectiye ships to each man according to his reli- 
gion. 

Miscondvct tiie Presence of (he Enemy, 

2 . Eve^ flag officer, captdin, commander or officer commanding subject Penalty for 
to this Act who upon signal of battle, or on sight of a ship of an enemy which 

it may be his duty to engage shall not, 

(1) use his utmost exertion to bring his ship into action ; 

(2) or shall not during such action, in his own person and according 

to his rank, encourage his inferior officers and men to fight 
comageously ; 

(3) or who shall surrender his ship to the enemy when capable of 

making a successful defence, or who in time of action shall 
improperly withdraw from the fight, 

shall, if he has acted traitorously, suffer death ; if he has acted from cowar- 
dice, shall suffer death, or such other punishment as is hereinafter mentioned ; 
and if he has acted from negligence or through other default, he shall be dis- 
missed from His Majesty’s service with or without disgrace, or shall suffer 
such other punishment as is hereinafter mentioned. 

3 . Every officer subject to this Act who shall forbear to pursue the chase Penalty for « 
of any enemy, pirate, or rebel, beaten or flying, or shall not relieve and assist 

a known friend in view to the utmost of his power, or who shall improperly and of not' 
forsake his station, shall, if he has therein acted traitorously, suffer death ; * 

if he has acted from cowardice, suffer death or such other punishment as view, 
is hereinafter mentioned ; if he has acted from negligence or through other 
default, shall be dismissed from His Majesty’s service, with disgrace, or shall 
suffer such other punishment as is hereinafter mentioned. 

4 . When any action or any service is commanded, every person subject Penalty for 
to this Act who shall presume to delay or discourage the said action or ser- 

vice upon any pretence whatsoever, or in the presence or vicinity of the enemy the aervioe or 
shall desert his post or sleep upon his watch, shall suffer death or such other 
punishment as is hereinafter mentioned. 

ff. Every person subject to this Act, and not being a commanding officer, Praalty for 
who shall not use his utmost exertions to carry the orders of his superior 
officers into execution when ordered to prepare for action, or during the ac- nate offiom 
tion, shall, if he has acted traitorously, suffer death ; if he has acted from ^ 

cowardice, shall suffer death, or such other punishment as is hereinafter 
mentioned ; and if he has acted from negligence or through other default, 
be dismissed from His Majesty’s service, with disgrace, or suffer such other 
punishment as is hereinaftei mentioned. 

Communications with the Enemy. 

6. All spies for the enemy shall be deemed to be persons subject to this Penalty for 
Act, and shall suffer death or such other punishment as is hereinafter men- 
tioned. * ^ * 
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Penafty for 
correspond- 
ing, ot-c., with 
the enemy. 


7. Every person subject to this Act who shall— 

(1) traitorously hold correspondence with or shall give intelligence to 

the enemy ; 

(2) or fail to make known to the proper authorities any information 

he may have received from the enemy ; 

(3) or who shall relieve the enemy with any supplies, shall suffer 

death, or such other punishment as is hereinafter mentioned. 


Penalty for 8. Every person subject to this Act who shall, without any treacherous 
communica- intention, hold any improper communication with the enemy, shall be dis- 
tion with the missed with disgrace from His Majesty’s service, or shall suffer such other 
punishment as is hereinafter mentioned. 


Neglect of duty. 

Penalty for 9. Every person subject to this Act who shall desert his post or sleep 
upon his watch, or negligently perform the duty imposed on Wm, shall be 
dismissed from His Majesty's service, with disgrace, or shall suffer such other 
ounishment as is hereinafter mentioned. 


Penalty for 
mutiny * 
accompanied 
by acts of 
violence. 


Penalty for 
mutiny not 
accompanied 
by acts of 
violence. 


Penalty for 
inciting to 
mutiny. 


Penalty for 
civilians 
endeavour- 
ing to seduce 
from allegi- 

c 

t 

c 


Mutiny, 

10. Where mutiny is accompanied by violence, every person subject to 
this Act who shall join therein shall suffer death or such other punishment 
as is hereinafter mentioned ; and every person subject to this Act who shall 
not use his utmost exertions to suppress such mutiny shall, if he has acted 
traitorously, suffer death, or such other punishment as is hereinafter men- 
tioned ; if he has acted from cowardice, shall suffer penal servitude or s.uoh 
other punishment as is hereinafter mentioned ; if he has acted from negli- 
gence, he shall be dismissed from His Majesty’s service, with disgrace, or 
suffer such other punishment as is hereinafter mentioned. 

11. Where a mutiny is not accompanied by violence, the ringleader or 
ringleaders of such mutiny shall suffer death, or such other punishmeiit as 
is hereinafter mentioned ; and all other persons who shall join in such mutinyi 
or shall not use their utmost exertions to suppress the same, shall suffer im- 
prisonment or such other punishment as is hereinafter mentioned. 

12. Every person subject to this Act who shall endeavour to seduce any 
other person subject to this Act from his duty or allegiance to His Majesty, 
or endeavour to incite him to commit any act of mutiny, shall suffer death 
or such other punishment as is hereinafter mentioned. 

. 18. Every person, not otherwise subject to this Act, who, being on board 

any ship of His Majesty, shall endeavour to seduce from his duty or allegi- 
ance to His Majesty any person subject to this Act, shall so far as respects 
such offence be deemed to be a person subject to this Act, and shall, suffer 
death or such other ^tCnishment as is hereinafter mentioned. 


IL 


C 
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* 14 . Every person subject to this Act who shall make or endeavour to Penalty for 
make any mutinous assembly, or shall lead or incite any other person to 
join in any mutinous assembly or shall utter any words of sedition or mutiny, aasombijes 
shall sufier penal servitude or ^uch other punishment as is hereinafter men- ^(Utious** 
tioned. ^ , words 

15 . Every person subject to this Act who shall wilfully conceal any trai- Ponnlty for 

. •'.r j . . -i. ^ j.- j concealing 

torous or mutinous practice or design or any traitorous or mutinous words traitor- 

spoken against His Majesty, or any words, practice, or design tending to the 

hinderance of the service, shall suffer penal servitude or such other punish- 

ment as is hereinafter mentioned. words. 

16 . Every person subject to this Act who shall strike or attempt to strike, Punishment 
or draw or lift up any weapon against, or use or attempt to use any violence attempt!^ to 
against, his superior ofi&cer whether or not such superior officer is in the exe- strike, etc., 
cution of his office, shall be punished with penal st'rvitude or such other punish- o'^er?'^ 
ment as is hereinafter mentioned. 

I nsuhordination . 

17 . Every person subject to this Act who shall wilfully disobey any law- Penalty fo* 
ful command of his superior officer, or shall use threatening or insulting Ian- 

guage, or behave with contempt to his superior officer, shall be punished with threatening 
dismissal with disgrace from His Majesty’s service, or suffer such other punish- 
ment as is hereinafter mentioned. officer. 

18 . Every person subject to tliis Act who shall quarrel or fight with any Pemity for 
other person, whether such other person be or be not subject to this Act. otlT'^OTu'afDg 
or shall use reproachful or provoking speeche.s or gestures tending to make reproachful 
any quarrel or disturbance, shall suffer imprisonment or such other punish- 

ment as is hereinafter mentioned. 

iJessrtioH and Absence ivitfwut Leave. 

19 . Every person subject to this Act- who shall absent himself from his Pendty for 
shipt or from the place where his duty requires him tt) be, with an intention.’^'’*^'^^''’"' 
of not returning to such ship or place, or who shall at any time and under 

any sircumstances when absent from his ship or place of duty, do any act 
which shows that he has an intention of not returning to such ship or place, 
shall be deemed to have deserted, and shall be punished accordingly : tiiat 
is to say, 

(1) if he has deserted to the enemy, he shall be punished with death 

or such other punishment as is hereinafter mentioned ; 

(2) if he has deserted under any other circumstances, he shall be 

punished with penal servitude or such other punishment as is 
hereinafter mentioned ; 

Mid in every such case he shall forfeit all pay, head money, bounty, salvage,, 
prize money, and allowances that have been earned by him and all annuities, 
pensions, gratuities, medals, and decorations that may have been granted 
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Penalty for 
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Penalty for 
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without 
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to him, and also all clothes and effects which he may have left on board the 
ship oi at the place from which he has deserted, unless the tribiinal by which 
he is tried, or the ^[Central Government], shall otherwise direct. 

20. Every person subject to this Act who, shall endeavour to seduce any 
other person subject to this Act to desert shall suffer imprisonment or such 
other punishment as is hereinafter mentioned.'' 

21. Every officer in command of any ship of His Majesty who shall re- 
ceive or entertain any deserter from His Majesty’s naval, military, or air 
forces, after discovering him to be a deserter, and shall not with all convenient 
speed, in the case of a deserter from His Majesty’s naval forces, give notice 
to the commanding officer of the ship to which such deserter belongs, or, if 
such ship is at a distance, to the ^[Central Government] or to the Ofi&cer Com- 
manding the Indian Navy, or, in case of a deserter from His Majesty’s 
military or air forces, give notice to the ^[Central Government], or the com- 
manding officer of the regiment or unit to which such deserter belongs, the 
officer so offending shall be dismissed from His Majesty’s service, or shall 
suffer such other punishment as is hereinafter mentioned. 

22. If any person subject to this Act (without being guilty of desertion) 
improperly leaves his ship or place of duty, he shall be liable to imprison- 
ment or to such other punishment as is hereinafter mentioned, and to such 
other punishment by forfeiture of wages or of other benefits as the ^[Central 
Government] from time to time by regulations prescribes. 

23. Every person subject to this Act who (without being guilty of deser- 
tion or of improperly leaving his ship or place of duty) shall be absent with- 
out leave shall be liable in time of war to imprisonment or such other punish- 
ment as is hereinafter mentioned, and at other times to imprisonment or 
detention for any period not exceeding ten weeks, or such other punishment 
as the circumstances of the case may require, and to such other punishment 
by forfeiture of w’agcs or of other benefits as the ^[Central Government] from 
time to time by regulations prescribes. 

24. If any person subject to this Act is absent without leave for a period 
of one month (whether he is guilty of desertion or of improperly leaving his 
ship or place of duty or not), but is not apprehended and tried for his offence, 
he shall be liable to forfeiture of wages and other benefits as the ^[C^tral 
Government] from time to time by regulations prescribes, and the ^[Central 
Government] may by an order containing a statement of the absence without 
leave direct that the clothes and effects (if any) left by him on board ship 
or at his place of duty be forfeited, and the same may be sold, and the pro- 
ceeds of the sale shall be disposed of as the ^[Central Government] may direct ; 
and every order under this provision for forfeiture or sale shall be conclu- 
sive as to the fact of the absence without leave as therein stated of the person 
therein named ; but in any case the ’^[Central Government] may, if it seems 
fit on sufficient cause being shown at any time after forfeiture and before 
sale, remit the forfeiture, or after sale pay or dispose of the proceeds of the 


Subs, by the A« 0* for G. Q. in 
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sale or any part thereof to or for the use of the person to whom the clothes 
or effects belonged, or his representatives. 

86. If any person not subject to this Act assists or procures any person Pemlty for 
subject to this Act to desert ^or improperly absent himself from his duty, ^ 

or conceals, emplo 3 r 8 or continues to employ any person subject to this Act, 
who is a deserter or improperly absent from his duty, knowing him to be 
a deserter or so improperly absent, he shall for every such offence of assist- 
ance, procurement, concealment, employment or continuance of employ- 
ment, be liable, on conviction in a summary trial before a Magistrate em- 

V of 1898. powered under section 260 of the Code of Criminal Procedure, 1898, or before 

any person or persons or court exercising like authority in any part of His 
Majesty’s dominions, to a penalty not exceeding two hundred rupees ; and 
every such penalty shall be applied as the ^[Central Oovernment] directs. 

26. If any person not subject to this Act by words or otherwise persuades Penalty for 
any person subject to this Act to desert or improperly absent hiinscilf from 
his duty, he shall for every such offence be liable, on conviction in a sum- 
mary trial before a Magistrate empowered under .section 260 of the Code of 

V of 1808. Criminal Procedure, 1898, or before any person or persons or court, exer- 

cising like authority in any part of His Majesty’s dominions, to a penalty 
not exceeding two hundred rupees ; and every such penalty shall be applied 
as the ^[Central Government] directs. 

Miscellaneous Offences. 

87. Every person subject to this Act who shall be guilty of any profane Pei^ty for 
oath, cursing, execration, drunkenness, ' uncleanness or other scandalous g^^ng and 
action in derogation of God’s honour and corruption of good manners, shall othwto-^ 
be dismissed from His Majesty’s service, with disgrace, or suffer such other 
punishment as is hereinafter mentioned. 

88 . Every officer subject to this Act who shall be guilty of cruelty, or Poiudty on 
of any scandalous or fraudulent conduct, shall be dismissed with disgrace 

from His Majesty’s service ; and every officer subject to this Act who shall oppreaaion. 
be guilty of any other conduct unbecoming the character of an officer shall 
be dismissed, with or without disgrace, from His Majesty’s service. 

89. Every person subject to this Act who shall either designedly or neg- 
ligently or by any default lose, strand, or hazard or suffer to be lost, stranded, o/ 

or hazarded, any ship of His Majesty or in His Majesty’s service, or lose or awerefttobe 
suffer to be lost any aircraft of His Majesty or in His Majesty’s service, shall ^ 

be dismissed from His Majesty’s service, with disgrace, or suffer such other 
punishment as is hereinafter mentioned. 

80. The officers of all ships of His Majesty appointed for the convoy and ** 
protection of any ships or vessels shall diligently perform their duty without 
delay according to their instructions in that behalf ; and every officer who 
shall fail in his duty in this respect, and shall not defend the ships and goods 
under his convoy, without deviation to any other objects, or shall refuse 
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to fight in their defence if they are assailed, or shall cowardly abandon and 
expose the ships in his convoy to hazard, or shall demand or exact any money 
or other reward from any merchant or master for convoying any ships or 
vessels intrusted to his care, or shall misuse the masters or mariners thereof, 
shall make such reparation in damages to the merchants, owners, and others 
as the Court of Admiralty may adjudge, and also shall be punished criminally 
according to the nature of his offence, by death or such other punishment 
as is hereinafter mentioned. 

31. Every master or other officer in command of any merchant or other 
vessel under the convoy of any ship of His Majesty shall obey the command- 
ing officer thereof in all matters relating to the navigation or security of the 
convoy ; and shall take such precautions for avoiding the enemy as may 
be directed by such commanding officer, and if he shall fail to obey such 
directions such commanding officer may compel obedience by force of arms 
without being liable for any loss of life or of property that may result from 
his using such force. 

32. Every officer in command of any of His Majesty’s ships who shall 
receive on board or permit to be received on board such ship any goods or 
merchandises whatsoever, other than for the sole use of the ship, except gold, 
silver, or jewels, and except goods and merchandise belonging to any mer- 
chant, or on board any ship which may be shipwrecked or in imminent dan- 
ger, either on the high seas or in some port, creek, or harbour, for the pur- 
pose of preserving them for their proper owners, or except such goods or 
merchandise as he may at any time be ordered to take or receive on board 
by order of the ^[Central Government] or his superior officer, shall be dis- 
missed from His Majesty’s service, or suffer such other punishment as is here- 
inafter mentioned. 

33. Every person subject to this Act who shall wastefully expend, em- 
bezzle, or fraudulently buy, sell or receive any ammunition, provisions, or 
other public stores, and every person subject to this Act, who shall know- 
ngly permit any such wasteful expenditure, embezzlement, sale, or receipt, 
shall suffer imprisonment or such other punishment as is hereinafter men- 
tioned. 

34. Every person subject to this Act who shall unlawfully set fire to any 
dockyard, victualling yard or steam factory yard, arsenal, magazine, build- 
ing, stores, or to any ship, vessel, hoy, barge, boat, or other craft or furni- 
ture thereunto belonging, not being the property of an enemy, pirate, or 
rebel, shall suffer death or such other punishment as is hereinafter men- 
tioned. 

35. Every person subject to this Act who shall knowingly make or sign 
a false muster or record or other official document, or who shall command, 
counsel, or procure the malring or signing thereof, or who shall aid or abet 
any other person in the making or signing thereof, shall be dismissed £rom 
His Majesty’s service, with disgrace, or suffer such other punishment as is 
hereinafter mentioned. 

^ » S^. by the A. O. for “ G. G. in CJ* 
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86. Every person subject to this Act who shall wilfully do any act ox 
wilfully disobey any orders, whether in hospital or elsewhere, with intent 
•to produce or to aggravate any disease or infirmity, or to delay his cure, or 
who shall feign any disease, infirmity, or inability to perform his duty, shall 
fiufler imprisonment or such other punishment as is hereinafter mentioned. 

87. Every person subject to this Act who shall have any cause of com- 

plaint, either of the unwholesomeness of the victuals or upon any other just ^ gjy 
ground, shall quietly make the same known to his superior, or captain, ox •. 

■to the officer commanding the Indian Navy, and the said superior, captain, of unwhoto-,. ' 
or officer, shall, as far as he is able, cause the same to be presently remedied ; 
and no person subject to this Act upon any pretence whatever shall attempt ^ther jut 
to stir up any disturbance, upon pain of such punishment as a court-martial grounds. 

•may think fit to inflict, according to the degree of offence. 

88. All the papers, charter-parties, bills of lading, passports, and other 
■writings whatsoever that shall be taken, seized, or found aboard any ship to the Court 
or shijps which shall be taken as prize shall be duly preserved, and the com- 
■manding officer of the ship which shall take such prize shall send the origi- found sbotrd 
■nals entire and without fraud to the Court of Admiralty, or such other court 

or commissioners as shall be authorised to determine whether such prize 
be lawful capture, there to be viewed, made use of, and proceeded upon ac- 
cording to law, upon pain that every person offending herein shall be dis- 
missed from His Majesty’s service, or shall suffer such other punishment 
as is hereinafter mentioned, and in addition thereto shall forfeit and lose his , 
share of the capture. 

89. No person subject to this Act shall take out of any prize or ship seized 

for prize any money, plate, or goods, unless it shall be necessary for the better or other • *' 
securing thereof, or for the necessary use and service of any of His Majesty’s 
ships and vessels of war, before the same be adjudged lawful prize in some beforo the 
Admiralty Court ; but the full and entire account of the whole without em- 
bezzlement shall be brought in and judgment passed entirely upon the whole, 
without fraud, upon pain that every person offending herein shall be dis- 
miss from His Majesty’s service, with disgrace, or suffer such other punish- 
ment as is hereinafter mentioned, and in addition thereto forfeit and lose his 
share of the capture. 

40. If any ship or vessel shall be taken as prize, none of the officers, mari- 
ners, or other persons on board her shall be stripped of their clothes, or in 
.any sort pillaged, beaten, or evil intreated, upon pain that the person or per- 
sons so offending shall be dismissed from His Majesty’s service, with dis- 
^ace, or suffer such other punishment as is hereinafter mentioned. 

41. If the commanding officer of any of His Majesty’s ships does any of 

’.the following things, namely, captoring m 

1 J 

(1) by collusion with the enemy takes as prize any vessel, goods, 

thing ; . • 1 <***“>*8 

' (2) unlawfully agrees with any person for the ^dinsoming of any vessel, p* or 

goods, or thing taken as prize ; or 
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(3) in pursuance of any unlawful agreement for ransoming or other' 
wise by collusion actually quits or restores any vessel, goodSr 
or thing taken as prize ; 

he shall be liable to dismissal from His Majesty’s service, with disgrace,' or 
to such other punishment as is hereinafter mentioned. 

42. If any person subject to this Act breaks bulk on board any vessel 
taken as prize, or detained in the exercise of any belUgerent right, or under 
any Act relating to piracy or to the slave trade or to the Customs, with in- 
tent to embezzle anything therein or belonging thereto, he shall be liable- 
to dismissal from His Majesty’s service, with disgrace, or to such other punish- 
ment as is hereinafter mentioned, and in addition thereto tO' forfeit and lose 
his share of the capture. 

43. Every person subject to this Act who shall be guilty of any act, dis- 
order, or neglect to the prejudice of good order and naval discipline, not 
hereinbefore specified, shall be dismissed from His Majesty’s service, with 
disgrace, or suffer such other punishment as is hereinafter mentioned. 

44. Any person subject to this Act committing any offence against this- 
Act, such offence not being punishable with death or penal servitude, shall, 
save whore this Act expressly otherwise provides, be proceeded against and 
punished according to the laws and customs in such cases used at sea. 

Offences Punishable by ordinary Law. 

45. Every person subject to this Act who shall be guilty of an offence 
punishable under section 302, 304, 304A, 377, 377 lead with 511, 379, 380, 

381, 382, or 392 of the Indian Penal Code shall be punishable with the punish- XLV of ISWh 
ment provided in that Code for the offence. 

If any such person shall be guilty of any other criminal offence which if 
committed in British India would be punishable by the law of British India, 
he shall, whether the offence be or be not committed in British India, be 
punished either in pursuance of the first part of this Act as for an act to the 
prejudice of good order and naval discipline not otherwise specified, or the 
offender shall be subject to the same punishment as might for the time bein^ 
be awarded by any ordinary criminal tribunal competent to ky the offender 
if the offence had been committed in British India. 

46. For all offences specified or referred to in this Act, if committed by 
any person subject thereto in any harbour, haven, or creek, or on any lake- 
or river, whether in or out of British India, or anywhere within the jurisdic- 
tion of the Admiralty, or at any place on shore out of British India, or in any 
of His Majesty’s dockyards, victualling yards, steam factory yards, or om 
any gun wharf, or in any arsenal, barrack, or hospital belonging to His Ma- 
jesty or in any other premises held by or on behalf of the Crown for naval 
or military purposes, or in any canteen or sailors’ home or any place of re- 
creation placed at the disposal of or used by officers or men of His Majesty’s- 
Navy which may be prescribed by the ^[Central Gqyemment], whether in 
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Dr out of British India, the offender may he tried and punished under this 
Act ; .and >for .all offences hereinbefore spedlBed under the headings “ mis- 
oonduct in the presence of the enemy ”, “ commuaicatiions with the enemy ”, 

■“ neglect oT duty ”, “ mutiny “ insubordinalion ”, " desertion and absence 
<without leave ”, or “ miscellaneous* offences ”, if committed by any person 
subject to this Act: at. any place on shore, whether in or out of British India, 
the offender may be tried and punished under this Act. 

46A. (/) Where an offence under this Act has been committed by any Provisions 
person while subject to this Act, such person may be taken into and kept i... 

in custody and tried and punished for such offence although he has ceased ceasod to 
to be subject to this Act in like manner as he might have been taken into and ** 

kept in custody, tried, or punished if he had continued so subject : 

Provided that where a person has since the commission of an offence 
'Ceased to be subject to this Act, he shall not be tried for sucli offence, except 
in case of offences of mutiny or desertion, unless proceedings against him 
are instituted within three months after he has ceased to be subject to this 
Act, but this section shall not affect the jurisdiction of a civil court in the 
case of any offence triable by such court as well as by court-martial. 

(2) Where a person subject to this Act is sentenced under this Act to penal 
servitude, imprisonment, or detention, this Act shall apply to him during 
the term of his sentence notwithstanding that he is discharged or dismissed 
from His Majesty’s service, or has otherwise ceased to be subject to this Act, 
and he may be kept in custody, removed, imprisoned, made to undergo de- 
tention and punished accordingly, as if he had continued to be subject to 
this Act. 


PART II. 


General Provisions. 


47. Where the amoimt of punishment for any offence under this Act Power of 
depends upon the intent with which it has been committed, and any person 
is charged with having committed such offence with an intent involving a with which 
greater degree of punishment, a court-martial may find that the offence was 
committed with an intent involving a less degree of punishment, and award 


such punishment accordingly. 

48. Where any person shall be charged with any offence under this Act 
he may, upon failure of proof of the commission of the greater offence, be to Bad * 
found guilty of another offence of the same class involving a less degree 
punishment, but not of any offence involving a greater degree of punish- Slu... 


ment. 

49. All armed rebels, armed mutineers, and pirates shall be deemed to 
enemies within the meaning of this Act. 


on charge of 
greater, 
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50. Evety officer in command of a fleet or squadron of. His Majesty’s t« 
.ships, or of one of His Majesty’s ships, or the senior officer present at a port, offenders, 
•or an officer having hy virtue of sub-section (3) o^^ection fifty-six of this* 
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Act power to try offenceis, may, by warrant undeWlirhand, ajiithorise any* 
person to arrest any offender subject to this Act for any offence against thiS' 
'Act mentioned in such warrant ; and any such warrant may include the 
names of more persons than one in respect of several offences of the same 
nature ; and any person named in any buch warrant may forthwith, on his* 
apprehension, ^ the warrant^so directs, be taken on board the ship to which 
he belongs, Qr^ik]»me other of His Majesty’s ships ; and any person so autho-- 
rised may usb fo^ce, if necessary, for the purpose of effecting such apprehen- 
sion, towards aniy^person subject to this Act. 

51. Every person subject to this Act who shall not use his utmost en- 
deavours to dete<rt‘'.|ipprehend and bring to punishment all offenders against 
ofpriBouerB. this Act, and shdll ^ot assist the officers appointed for that purpose, shall 
suffer imprisonment such other punishment as is hereinafter mentioned. 


Penalty for 
not assisting 
in detection 
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o Punishments, 


52. The following punishments inflicted in His Majesty’s Navy 

(1) Death : 

(2) Penal serv'itude : 

(3) Dismissal with disgrace from His Majesty’s service : 

(4) Imprisonment or corporal punishment : 

(4A) Detention : 

(5) Dismissal from His Majesty’s service : 

(6) Forfeiture of seniority as an oflicer for a specified time, or other- 

wise : 

(7) Dismissal from the ship to which the offender belongs : 

(8) Severe reprimand, or reprimand : 

(9) Disrating a subordinate or petty officer : . 

(10) Forfeiture of pay, head money, bounty, salvage, prize moiley 

and allowances earned by, and of all annuities, pensions, gra- 
tuities, medals, and decorations granted to, the offender, or 
of any one or more of the above particulars ; also, in the case* 
of desertion, of all clothes and effects left by the deserter on^ 
board the ship to w'hich he belongs : 

(11) Such minor punishments as arc now inflicted according to the* 

custom of the navy, or may from time to time be allowed by 
the ^[Central Government] : 

And each of the above punishments shall be deemed to be inferior in degree* 
to every pufiishment preceding it in the above scale. 
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68 . The following regulations are hereby made with respect to the luflic* Begolatim 
bion of punishments in His Majesty’s Navy 

paniihnuntik 

(1) The powers to suspend, remit or commute sentences of punish* 

ment shall be 'the powers conferred by and shall be exercised 
in accordance* with the provisions of sections 401 and 402 of 
the Code of Criminal Procedure, 1898, save that such powers 
shall not be exercisable by the ^[Provincial Government], and 
any sentence so modified shall (subject to the provisions of 
this Act) be valid, and shall be carried into execution, as if 
it had been originally passed, with such modification, by the 
court-martial ; but so that neither the degree nor the duration 
of the punishment involved in any sentence be increased by 
any such modification : 

(2) Judgment of death shall not be passed on any prisoner unless 

four at least of the oflicers present at the court-martial, where 
the number does not exceed five, and in other cases a majority 
of not less than two-thirds of the officers present, concur in the 
sentence : 

(3) Except in case of mutiny, the punishment of death shall not be 

inflicted on any prisoner until the sentence has been confirmed 
by the ^[Central Government] ; 

(4) The punishment of penal servi^de may be inflicted for the term 

of life or for any other term of not less than three years : 

(6) The punishment of penal servitude shall in all cases involve dis- 
missal with disgrace from His Majesty’s service : 

(6) A sentence of dismissal with disgrace shall involve in all cases 

a forfeiture of all pay, head money, bounty, salvage, prize 
money and allowances that have been earned by, and of all 
annuities, pensions, gratuities, medals, and decorations that 
may haWc been granted to the offender, and an incapacity to 
serve His Majesty again in any military, naval, air force, or 
civil service, and may also in all cases be accompanied by a- 
sentence of imprisonment : 

(7) The punishment of imprisonment may be inflicted for any rerm 

not exceeding two years and may be accompanied with a sen- 
tence of dismissal from His Majesty’s service : 

(8) A sentence of imprisonment may be accompanied with a direction 

that the prisoner shall be kept in solitary confinement for any 
period of such term not exceeding fourteen days at any one 
time, and not exceeding eighty-four days in any one year, 
with intervals between the periods of solitary confinement 
of not less duration than the periods of solitary confinement i 
and when the imprisonment awarded exceeds eighty-four days^ 


‘ Subs, by the A. 0. for “ L. G.” 

• Subs, by the A. 0. for “ Q. G. ia C.” 



Sabetitution 
of “ impri- 
flonment ” 
for ** penal 
flervitade *' 
in certain 
0 ( 868 . 


Limitation of 
time for 
trials. 


370 Indian Nav^ (DiscipUne). [1984 : Act XXXIV. ' 

*• , . 

the solitary confinement shall not exceed seven days in any 

twenty-eight days of the whole imprisonment awarded, with 

intervals between the periods of solitary confinement of not 

less duration than such periods : , 

(9) A sentence of imprisonment may be ^rigorous or simple, or partly 

rigorous and partly simple, and corporal punishment may be 
awarded in addition to any sentence of imprisonment, whether 
such imprisonment is or is not to be accompanied with solitary 
confinement and hard labour or either of them : 

(9A) The punishment of detention may be inflicted for any term not 
exceeding two years : 

Provided that, until naval detention quarters shall have been set 
apart and declared to be such by the ^[Central Government] 
by notification in the ^[Official Gazette], no 'icntence of deten- 
tion shall bo. awarded : 

(10) The punishment of imprisonment, or detention whether on board 

ship or on shore, shall involve disrating in case of a petty officer 
and reduction to the ranks in case of a non-commissioned officer 
of marines, and shall in all cases be accompanied by stoppage 
of pay or wages during the terra of imprisonment or deten- 
tion : provided that where the punishment awarded is deten- 
tion for a t(>rm not exceeding fourteen days, the sentence may 
direct that the punishment shall not be accompanied by stop- 
page of pay or wages during the term of detention : 

(11) In any case of corporal punishment not more than forty-eight 

lashes shall be inflicted : no officer shall be subject to deten- 
tion or to corporal punishment : no petty or non-commissioned 
officer shall be subject to corporal punishment except in case 
of mutiny. 

All other punishments authorised by this Act may be inflicted in the 
manner heretofore in use in the navy. 

58A. {!) Where a person other than a European or American is sen- 
tenced to penal servitude, the authority sentencing him shall record sucji 
sentence and the terra thereof and at the same time shall record an order 
substituting for such sentence a sentence of transportation which may be for 
life, or of rigorous imprisonment not exceeding fourteen years. 

(2) For the purposes of this Act, unless there is anything repugnant in 
the subject or context, “ penal servitude ” includes transportation or rigor- 
ous imprisonment substituted for penal servitude in accordance with this 
section. 

54. No person, unless he be an offender who has avoided apprehension 
or fled from justice, shall be tried or punished in pursuance of this Act for 
any offence committed by him unless such trial shall take place within three 


• Subs, by the A. O. for " G. G. in C." 

* Subfl. by the A. 0. for '* Gazette of India • 
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years from the commission of such offence or within one year after the return 
of such offender to India, where he has been absent from India durii^ such 
period of three years. 

65. Subject to the foregoing regulations, where any punishment is- speci- of 
fied by this Act as the penalty for any offence, and it is further declared that puafahmatt. 
another punishment may be awanled in respect of the same offence, the ex- 
pression “ other punishment ” shall be deemed to comprise any one <w more 
of the punishments inferior in degree to the specified punishment, according 
to the scale hereinbefore mentioned ; but corporal punishment shall be deemed 
equal in degree to imprisonment, and may in all cases, subject to the fore- 
going regulations, be inflicted as a substitute for or in addition to imprison- 
ment. 

56 . (/) Any offence triable under this Act may be tried and punished by Authorities 
court-martial. haring power 

(2) Any offence not capital which is triable under this Act, and (except 
in the cases by this Act expressly provided for) is not committed by an officer, 
may, under such regulations as the i[C(!ntral Government] from time to time 
issues, be summarily tried and punished by the officer in command of the 
ship to which the offender belongs at the tinw* either of the commission or 
of the trial of the offence, subject to the restriction that the commanding 
officer shall not have power to award penal servitude or to awTird imprison- 
ment or detention for more than tlmn' months. 

(3) The power by this section vested in an officer commanding a ship 


may,— 


44 « 40 Viet, 
0. OS. 


(а) as respects persons on board a tender to the ship, be exercised in 

the case of a single tender absent from the ship, by the officer 
in command of such tender, and in the ca.se of two or more 
tenders absent from the ship in com 2 )any or acting together, 
by the officer in inum*diatc command of such tenders ; and 

(б) as respects persons, on board any boat or boats belonging to the 

ship, be exercis(id when such boat or boats is or are absent 
on detached service, by the officer in command of the boat or 
boats ; and 

(c) as respects- persons siibjectt to this Act on detached service either 

on shore or otherwist?, or such of those pensons as are not for 
the time being made subject to military law by an order under 
section one hundred and seventy-nine of the Army Act, 1881, 
be exerci.sed by the officer in immediate command of those 
persons ; and 

(d) as respects per.sons subject to this Act quartered in naval barracks, 

be exercised by the officer in command of those barracks. 


(4) Except in case of mutiny, no man shall be sentenced by the com- 
manding officer to corporal punishment until his offence has been inquired 
into by one or more officers appointed by such commanding officer, and his 


^ Subs, by the A. 0, for “ G« G. in C.** 
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or their opinion as to the guilt or innocence of the person charged reported 
to such commanding officer, and the commanding officer shall thereupon 
act as according to his judgment may seem right. 

57. The ^[Central Government] may impose the punishment of forfei- 
ture of time or seniority of not more than twelve months on any subordinate 
officer. 

57 A. (1) Where any officer borne on the books of any of His Majesty's 
ships in commission is in time of war alleged to have been guilty of a disci- 
plinary offence, that is to say, a breach of section seventeen, eighteen, nine- 
teen, twenty-two, twenty-three, twenty-seven, or forty-three of this Act, 
the officer having power to order a court-martial may, if he considers that 
the offence is of such a character as not to necessitate trial by court-martial, 
in lieu of ordering a court-martial order a disciplinary court constituted as 
hereinafter mentioned. 

(2) A disciplinary court shall be composed of not less than three nor more 
than five officers, of whom one shall be a commander or of higher rank. ■ 

(5) A disciplinary court shall have power to impose any pimishment 
inferior to detention in the scale hereinbefore contained, but no greater punish- 


ment. 


(4) The ^[Central Govermnent] may from time to time frame general 
orders for regulating the assembling, constitution and procedure and prac- 
tice of disciplinary courts under this section, and may by those regulations 
apply, with the necessary modifications, to disciplinary courts the provi- 
sions of sections sixty-two to sixty-four and sections sixty-six to sixty-nine 
of this Act relating to courts-martial, and the regulations shall provide for 
e^^dence being taken on oath and empower the court to administer oaths for 
that purpose. 


PART IV. 
Coukts-Martlal. 


Constitution of Courts-Martial, 
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58. The following regulations are hereby made with respect to courts- 
martial : — 


(1) A court-martial shall consist of not less than five nor more than 

nine officers : 

(2) No officer shall be qualified to sit as a member of any court-mar- 

tial held in pursuance of this Act unless he be a flag officer, 
captain, commander, lieutenant-commander, or lieutenant of 
His Majesty’s navy on full pay : 
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(3) A court-martial shall not be held unless at least two of His* Ma- 

jesty’s ships, not being tenders, and commanded by captains, 
commanders, lieutenant-commanders, or lieutenants of His 
Majesty’s navy on full pay, are together at the time when such 
court-martial is held 

(4) No officer shall sit on a court-martial who is under twenty-one 

years of age : 

(6) No court-martial for the trial of a flag officer shall be dxily cons- 
tituted unless the president is a flag officer, and the other officers 
composing the court are of the rank of captain, or of higher 
rank : 

(6) No court-martial for the trial of a captain in His Majesty’s navy 

shall be duly constituted unless the president is a captain or of 
higher rank, and the other officers composing the court are 
commanders or officers of higher rank : 

(7) No court-martial for the trial of a person below the rank of cap- 

tain in His Majesty’s navy shall be duly constituted, unless 
the president is a captain or of higher rank, nor, if the person 
to be tried is of the rank of commander, unless in addition to 
the president two other members of the court are of the rank 
of commander or of higher rank ; 

(8) The prosecutor shall not sit on any court-martial for the trial of a 

person whom he prosecutes : 

(9) The ^[Central Government] shall have power to order courts- 

martial to be held for the trial of offences under this Act, and 
to grant commissions to any officer of His Majesty’s navy on 
full pay authorising him to order coiirts-martial to be held for 
the trial of such offences: 

(10) An officer holding a commission from the ^[Central Government] 

to order courts-martial shall not be empowered to do so if there 
is present at the place where such court-martial is to be held 
any officer superior in rank to himself on full pay and in com- 
mand of one or more of His Majesty’s ships or vessels, although 
such last-mentioned officer may not hold a commission to order 
courts-martial ; and in such a case such last-mentioned officer 
may order a court-martial, although he does not hold any com- 
mission for the purpose : 

(11) If any officer holding a commission from the *^[Central Govern- 

ment] to order courts-martial, having the command of a fleet 
or squadron, and being in foreign parts, die, be re-called, leave 
his station, or be removed from his command, the officer upon 
whom the command of the fleet or squadron devolves, and so 
from time to time the officer who shall have the command of 

• ^ Subs, by the A. O. for ** G. G. in C.” 
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the fleet or squadron, shall, without any commission from 
the ^[Central Government], have the same power to order 
courts-martial as the first-mentioned officer was invested with : 

(12) If any officer holding a commission from the ^[Central Govern- 

ment] to order courts-martial, and having the command of 
any fleet or squadron of His Majesty’s ships in foreign parts 
sliall detach any part of such fleet or squadron, or separate 
himself from any part of such fleet or squadron, he may, by 
coinnnssion under his hand, empower, in the first -mentioned 
ease, the commanding officer of the squadron or detachment 
ordered on such separate service, and in case of his death or 
ceasing so to command, the officer to whom the command of 
such separate squadron or detachment shall belong, and in 
the second ly-mentioned case the senior officer of His Majesty’s 
ships on the division of the station from which he is absent, 
to order courts-martial during the time of such separate ser- 
vice, or during his absence from that division of the station 
(as the case may be), and every such authority shall continue 
in force until revoked, or until the oflicer holding it returns 
to India, or until he comes into the presence of a superior officer, 
empowered to order courts-martial in the same squadron, 
detachment, or division of a station, but so that such autho- 
rity shall revive on the officer holding it ceasing to be in the 
presence of such a superior officer, and so from time to time 
as often as the case so requires : 

(13) The officer ordering a court-martial shall not sit thereon : 

(14) The President of every court-martial shall be named by the autho- 

rity ordering the same, or by any officer empowered by such 
authority to name the president : 

(16) No commander, lieutenant-commander, or lieutenant shall be 
required to sit as a member of any court-martial when four 
officers of a higher rank and junior to the president can be 
assembled at the place where the court-martial is to be holdcii 
(but the regularity or validity of any court-martial or of the 
proceedings thereof shall not be affected by any commander, 
lieutenant-commander, or lieutenant being required to sit, or 
sitting, thereon, under any circumstances) ; and when any 
commander, lieutenant-commander or lieutenant sits on any 
court-martial the members of it shall not exceed five in num- 
ber : 

(16) Subject to the foregoing regulations, whenever a court-mrttial 
shall be held the officer appointed to preside thereat shall sum- 
mon all the officers next in seniority to himself present at the 
place where the court-martial shall be held to sit thereon, until 
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‘ the numher of nine, or such number, not less than five* as is • 

* attainable, is complete ; subject to this proviso, that the ad- > 
mirals and captains being superintendents of His Majesty’s 
dockyards shall not be summoned to sit on courts-martial 
unless specially directed to do so by orders from the ^[Central 
Government].* 

Proceedings of Courts-Martial. 

59. A court-martial under this Act shall be held on board one of His Where oonrU* 
Majesty’s ships or vessels of war, unless the ^[Central Government] or the 

■officer who ordered the court-martial in any particular case for reasons to 
be recorded on the proceedings otherwise direct, in which case the court- 
martial shall be held at a port at such convenient place on shore as the ^[Central 
•Government] or the officer who ordered the court-martial shall direct. 

60. A court-martial held in pursuance of this Act may, if it appears to As to time of 
the court that an adjournment is desirable, be adjourned for a period 

exceeding six days, but except where such an adjournment is ordered shall 
sit from day to day, with the exception of Sundays, until sentence is given, 
unless prevented from so doing by stress of weather or unavoidable accident, 
and its proceedings shall not be delayed by the absence of any member, so 
that not less than four are present ; and no member shall absent himself 
unless compelled so to do by sickness or other just cause, to be approved 
of by the other members of the court, and if any member of a court-martial 
shall absent himself therefrom, in contravention of this section, he shall be 
■dismissed from His Majesty’s service, or shall suffer such other punishment 
as may be awarded by a court-martial. 

61. In the absence of the judge advocate of the fleet or his deputy, and 

in default of any appointm(?nt in this behalf by the '[Central Government], judge 
or by the Officer Commanding the Indian Navy, the officer who is to be the 
president of the court-martial sliall appoint a person to offi<;iate as deputy 
judge advocate at the trial ; and the judge advocate of the fleet for the time 
being, or his deputy, or the person officiating as deputy judge advocate, at 
any trial shall administer an oath to every witness appearing at the trial. 

, 62. As soon as the court is assembled, the names of the officers composing 

the court shall be read over to the person charged, who shall be asked if he * 
objects to being tried by any member of the court ; if the person charged 
shall object to any member, the objection .shall be decided by the court ; * . 

if the objection shall be allowed, the place of the member objected to shall 
be filled up by the officer next in seniority who is not on the court-martial, 
subject to the regulations hereinbefore contained. 

The person charged may then raise any Other objection which he desires 
to make respecting the constitution of the court-martial, and the objection 
ahall then be decided by the court, which decision shall be final, and the cons- 
titution of the court-martial shall not be afterwards impeached, and it shall 
-be deemed to have been in all respects duly constituted. 
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Oato to be 68. Before the court shall proceed to try the person charged, the judge 
advocate of the fleet, or his deputy, or the person officiating as deputy judge 
of oonrts- advocate of the fleet, shall administer to every member of the court the fob- 
lowing oath ; that is to say, 

• 

‘1 do swear that 1 will duly administev justice according to law, 
without partiality, favour, or affection ; and I do further swear 
that I will not on any account, at any time whatsoever, dis- 
close or discover the vote or opinion of any particular member 
of this court-martial, unless thereunto required in due course 
of law. 

So help me Clod.’ : 

Provided that an affirmation to the same effect in such terms as the ^[Central 
Government] may prescribe in this behalf may be substituted for such oath. 

64. As soon as the said oath shall be administered to the members ‘of 
the court-martial, the president shall administer to the judge advocate of 
the fleet, or his deputy, or the person officiating as deputy judge advocate, 
the following oath : 

‘ I do swear that I will not upon any account, at any time wluitsoever, 
disclose or discover the vote or opinion of any particular mem- 
ber of the court-martial, unless thereunto required in due course- 
of law. 

So help me God.’ : 

Provided that an affirmation to the same effect in such terms as the 
^[Central Government] may prescribe in this behalf may be substituted for 
such oath. 

65. The ^[Central Government] may apply to the Indian Navy such 
8®“®ral Orders altering and regulating the procedui-e and practice of courts- 

to apply martial as may from time to time be framed by the Admiralty and approved 
^ lera l order, jjjg Majesty in Council subject to such modifications as the ^[Central 
by Admiralty Government] may deem necessar)'^ to adapt them to the circumstances of the- 
f^ctice of Indian Navy: 

martial. Provided that no modification .shall be made which involves any racial, 

discrimination. 

66 . Every person, civil, naval, and military, or belonging to the air force, 
who may be required to give evidence before a court-martial sltall be sum- 
moned by writing under the hand of a Secretary to the ^[Central Govern- 
ment], or by the deputy judge advocate, or the person appointed to officiate 
as deputy judge advocate at the trial ; and all persons so summoned and 
attending as witnesses before any court-martial shall, during their neces- 
sary attendance in or on such court, and in going to and returning from the 
same, be privileged from arrest, and shall, if unduly arrested, be discharged- 
by the court out of which the writ or process issued by which such witness- 


Power to 
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was arrested, or if such court be not sitting, then by any judge of the Superior 
Courts of Westminster or Dublin, or tha Court of Session in Scotland, or of 
the courts of law in the East or West Indies or elsewhere, according as the 
case shall require, upon its being made to appear to such court or judge, by 
any affidavit in a summary "way, fhat such witness was arrested in going to 
or returning from or attending upon such court-martial ; and all witnesses 
so duly summoned as aforesaid who make defaidt in attending on such courts, 
or attending refuse to be sworn or make affirmation, or being sworn or having 
made affirmation refuse to give evidence or to answer all such questions as 
the court may legally demand of them, or prevaricate in giving their evidence, 
shall, upon certificate thereof under the hand of the president of such court- 
martial, be liable to be attached in the Court of Queen’s Bench in London 
or Dublin, or the Court of Session, or Sheriff depute or stewarts depute, or 
their respective substitutes, within their several shires and stewartries in 
Scotland, or courts of law in the East or West Indies, or in any of His Ma- 
jesty’s colonies, garrisons, or dominions in Europe or elsewhere, respectively 
upon complaint made, in like manner as if such witness after having been 
duly summoned and subpoenaed had neglected to attend on a trial in any 
proceeding in the court in which such complaint is made, or had refused to 
be sworn, or on being sworn had refused to give evidence, or to answer all 
such questions as the court may legally demand, or had prevaricated in giving 
evidence, or, if the court-martial shall think fit, in case any such person, who 
is subject to this Act, being called upon to give evidence at any court-martial, 
shall refuse or neglect to attend to give his evidence upon oath or affirma- 
tion, or shall prevaricate in his evidence, or behave with contempt to the 
court, such court-martial may punish every such offender by imprisonment, 
or, if the offender is a person liable to be sentenced to detention under this 
Act, by detention not longer than three months in case of such refusal, neg- 
lect, or prevarication, nor longer than one month in the case of such con- 
tempt ; and every person not subject to this Act who may be so summoned 
to attend sliall be allowed and paid his reasonable expenses for such attend- 
ance, under the authority of the ^[Central Government], or of the president 
of the court-martial on a foreign station. 

67. Every person, who, upon any examination upon oath or upon affir- Penalty on 
mation before any court-martial held in pursuance of this Act, shall make^?^^j^ 
any statement which is false and which he either knows or believes to be evince. , 
false, or does not believe to be true, shall be deemed to have committed the 

offence of giving false evidence ; and every such offence, wheresoever com- 
mitted, shall be triable and punishable in British India. 

68. Where it shall appear upon the trial by court-martial of any person Whm 
charged with an offence that such person is insane, the court shall find spe- 

•cially the fact of his insanity, and shall order such person to be kept in strict time of 
custody in such place and in such manner as the court shall deem fit until ^ 
the directions of the ^[Central Government] thereupon are known» and it 
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shall be lawful for the ^[Central Government] to give orders for the safe cus* 
^ tody of such person during His Majesty’s pleasure in such place and in sucL 
mannei S9 ‘[it] shall think fit. 

69. Every judge advocate, or deputy judge Advocate, or person officiat- 
ing as deputy judge advocate, shall transmit with as much expedition as may 
be the original proceedings, or a complete and authenticated copy thereof, 
and the original sentence of every court-nurtial attended by him, to the 
OfBcer Commanding the Indian Navy or senior officer, who shall transmit 
them to the ^[Central Government] for the time being ; and any person tried 
by a court-martial shall be entitled, on demand, to a copy of such proceed- 
ings and sentence (upon payment for the same at the rate of three annas per 
folio of seventy-two words), but no such demand shall be allowed after the 
space of three years front the date of the final decision of such court. 


Bridenoe of 69A. A Navy List or Gazette purporting to be published by authority 

and either to be printed by a Government printer or to be issued by His 
Majesty’s Stationery Office, shall be evidence of the status and rank of the 
officers therein mentioned and of any appointment held by such officers until 
the contrary is proved. 


PART V. 


Penal Servitude and Prisons. 


Penal Servitude. 
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70. Where a person is in pursuance of this Act convicted by a court- 
martial, and either is sentenced or has his sentence commuted to penal ser- 
vitude, such conviction and sentence shall be of the same effect as if such 
person had been convicted by a civil court in British India of an offence 
punishable by penal servitude and sentenced by that court to penal servitude, 
and all enactments relating to a convict so sentenced shall, so far as circums- 
tances admit, apply accordingly ; and the said convict shall be removed to 
some prison in which a convict so sentenced by a civil court in British India 
can be confined either permanently or temporarily, and the order of the 
^[Central Government] or of the Officer Commanding the Indian Navy, or 
of the officer ordering the court-martial by whom such person was convicted, 
shall be a sufficient warrant for the transfer of the said person to such prison 
to undergo his sentence according to law, and until he reaches such prison 
for detaining him in naval custody, or in any civil prison or place of coufina- 
ment. 



379 


19M : Aet XZXI?.] Indim Navy {Disci^ine). 

72. In case any sucli offender shall be conveyed to any prison, not'being SuboataiAe 
■a naval prison appointed by virtue of this Act, an allowance such as the®^®^f"“*** 
^[Central Government] shall from time to time direct shall be made to the 
governor, keeper, or superintendent of the gaol or prison for the subsistence 

■of such offender while he is detained therein, and such allowance ^11 be 
paid by order of the ^[Central Government] upon production by the said 
governor, keeper, or superintendent of a declaration, to be made by him 
before a Magistrate, of the number of days during which the offender has 
been so detained and subsisted in such gaol or prison. 

73. Whenever sentence shall be passed by a court-martial on an offender impriwrn- 
already under sentence either of detention, imprisonment, or penal servitude, 

passed upon him under this Act for a former offence, the court may award »ireiady«ider 
sentence of detention, imprisonment, or penal servitude for the offence for 
which he is under trial to commence at the expiration of the detention, impri- offeuoe. 
sonment, or penal servitude to which he has been previously sentenced, al- 
though the aggregate of the terms of detention, imprisonment, or penal ser- 
vitude may exceed the term for which any of those punishments could be 
otherwise awarded : 

Provided that nothing in this section shall cause a person to imdergo 
imprisonment or detention for any period exceeding in the aggregate two 
consecutive years, and so much of any term of imprisonment or detention 
imposed on a person by a sentence in pursuance of this section as would pro- 
long the total term of his punishment beyond that period shall be deemed to 
be remitted. 


Prisons. 

74. (7) Every term of penal servitude, imprisonment, or detention in Term and 
pursuance of this Act shall be reckoned as commencing on the day on which 
the sentence was awarded, and the place of imprisonment or detention, whe- meat, 
ther the imprisonment or detention was awarded as an original or as a com- 
muted punishment, shall be such place as may be appointed by the court 
or the commanding officer awarding the punishment, or which may from 
time to time be appointed by the ^[Central Government], and may, in the 
case of imprisonment, be one of the naval prisons appointed under this Act, 
or naval detention quarters, or any common gaol, house of correction, or 
military prison or detention barrack, and may in the case of detention be 
any naval detention quarters or a military detention barrack within His 
Majesty’s dominions. 

(2) Where, by reason of a ship being at sea or of a place at which there 
is no proper prison, or naval detention quarters, a sentence of imprisonment, 
or detention, as the case nuiy be, cannot be duly executed, then, subject as 
hereinafter mentioned, an offender under sentence of imprisonment or deten- 
tion, as the case may be, may be sent with all reasonable speed to some place 
nt which there is a proper prison or naval detention quarters, or, in the case 
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* » 
of an offender under sentence of detention, to some place at there are 

naval detention quarters, in which the sentence can be duly executed, and on 
arrival there the offender shall undergo his sentence, in like manner as if 
the date of such arrival were the day on which the sentence was awarded, 
and that notwithstanding that in the meanwhilq he has returned to his duty 
or become entitled to his discharge ; and the term of imprisonment or deten- 
tion, as the case may be, shall be reckoned accordingly, subject however 
to the deduction of any time during which he has been kept in confinement 
in respect of the said sentence. 

(5) Where in pursuance of this Act a person is sentenced to imprison- 
ment or detention the order of the ^[Central Government] or of the Officer 
Commanding the Indian Navy, or of the officer ordering the court-martial 
by which such person was sentenced, or, if he was sentenced by the com- 
manding officer of a ship, the order of such commanding officer, shall be a 
sufficient warrant for the sending of such person to the place of imprisonment 
or detention, there to undergo his sentence according to law% and until he 
reaches such place of imprisonment or detention for detaining him in naval 
custody, or in the case of a person sentenced to imprisonment in any civil 
prison or place of confinement. 

74A. Where a person has been sentenced to penal servitude or imprison- 
ment or detention the ^[Central Government] or officer who by virtue of 
sub-section { 3 ) of section seventy-four of this Act has power to issue an order 
of committal (hereinafter in this section referred to as “ the committing au- 
thority ”) may, in lieu of issuing such an order, order that the sentence be 
suspended until an order of committal is issued, and in such case — 

(а) Notwithstanding an}i)hing in this Act, the term of the sentence 

shall not be reckoned as commencing until an order of committal 
is issued ; 

(б) The case may at any time, and .shall at intervals of not more than 

three months, be reconsidered by the ^[Central Government] 
or committing authority, or an officer holding such command 
as the ^[Central Government] may by regulation prescribe, 
and, if on any such reconsideration it appears to the ^[Central 
Government] or committing authority or officer that the con- 
duct of the offender since his conviction has been such as to 
justify a remi.ssion of the sentence the ^[Central Government] 
or committing authority or officer shall remit the whole or any 
part of it ; 

(c) Subject to regulations made by the ^[Central Government] the 
^[Central Government] or committing authority, or an officer 
holding such command as the ^[Central Government] may by 
regulation prescribe, may at any time whilst the sentence is- 
suspended issue an order of committal and thereupon the sen-^ 
tence shall cease to be suspended ; 
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^(d) Where a person subject to this Act, whilst a sentence on h&n is 
• BO suspended, is sentenced to penal servitude or imprisonment 
or detention for any other offence then, if he is at any time 
committed either under the suspended sentence or under any 
such subsequedt sentence, and whether or not any such sub- 
sequent sentence has also been suspended, the committing 
authority may direct that the two sentences shall run either 
concurrently or consecutively, so, however, as not to cause 
a person to undergo imprisonment or detention for a period 
exceeding the aggregate of two consecutive years, and where 
the sentence for such other offence is a sentence of penal ser- 
vitude, then, whether or not that sentence is suspended, any 
previous sentence of imprisonment or detention which has- 
been suspended shall be avoided. 

When a person has been sentenced to penal servitude or imprisonment 
or detention and an order of committal has been issued, the ^[Central Gov- 
ernment] or the committing authority, or an officer holding such command 
as the ^[Central Government] may by regulation prescribe, may order the 
sentence to be suspended, and in such case the person whose sentence is sus- 
pended shall be discharged and the currency of the sentence shall be sus- 
pended until he is again committed under the same sentence, and the fore- 
going paragraphs (6), (c) and (d) of this section shall apply in like manner 
as in the case where a sentence has been suspended before an order of com- 
mittal has been issued. 

Where a sentence Is suspended under this section, whether before or 
after committal, the ^[Central Government] or, subject to any regulation 
or direction which may be issued by the *^[Central Government], the com- 
mitting authority or officer by whom the sentence is suspended may, not- 
withstanding anything in section fifty -three of this Act, direct that any pe- 
nalty which is involved by the punishment of penal servitude or imprison- 
ment or detention either shall be or shall not be remitted or suspended. 

75. Whenever it is deemed expedient it shall be lawful for the l[CentralpJi^oeof 
Government], the Officer Commanding' the Indian Navy, or senior naval 
q^cer present by any order in writing from time to time to change the place 
of confinement of any offender imprisoned or sentenced to be imprison^ or 
detained in pursuance of this Act or of any offender undergoing or sentenced 
to undergo detention, and the gaoler or other person having the custody of 
such offender shall immediately on the receipt of such order remove such 
offender to the gaol, prison, or house of correction, or, in the case of an offen- 
der undergoing or sentenced to undergo detention, to the naval detention 
quarters mentioned in the said order, or shall deliver him over to naval cus- 
tody for the purpose of the offender being removed to such prison or naval 
detention qtiarters ; and every gaoler or keeper of such last-mentioned prison, 
gaol, or house of correction or naval detention quarters shall, upon being 
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iunlidbied with a copy of such order of removal, attested by a Secretary to 
the ^[Central Oovemmeut] for the time being, receive into his ^)U8tody and 
shall confine pursuant to such sentence or order every such offender. 

76. The gaoler or other person removing any offender in pursuance of 
such order shall be allowed for the charges of* such removal a sum not ex- 
ceeding twelve annas a mile, and when any offender is not confined in a naval 
prison or naval detention quarters the gaoler or other person in whose cus- 
tody any such offender may be shall receive such an allowance as the ^[Central 
Government] shall from time to time direct for every day that such offender 
is in his custody, to be applied towards his subsistence and such sum studi 
be paid to the said gaoler or other person under the authority of the ‘[Central 
Government], upon the application in writing made to the ‘[Central Govern- 
ment] by the District Magistrate or Presidency Magistrate within whose 
jurisdiction such gaol, prison, or house of correction shall be situate, with 
a copy of the sentence or order under which the offender is confined. 


78. Whenever any offender is undergoing imprisonment or detention 
in pursuance of this Act, it shall be lawful for the ‘[Central Government] 
or where an offender is undergoing imprisonment or detention by order of 
his commanding officer, for such commanding officer or the ‘[Central Govern- 
ment] to give an order in writing directing that the offender be discharged ; 
and it shall also be lawful for the ‘[Central Government], and any officer 
commanding any of His Majesty’s ships, by order in writing, to direct that 
any such offender be delivered over to naval custody for the purpose of being 
brought before a court-martial, either as a witness, or for trial or otherwise, 
and such offender shall accordingly, on the production of any such order, 
be discharged, or be delivered over to such castody. 

79. The time during which any offender under sentence of imprisonment 
or detention is detained in naval custody shall be reckoned as imprisonment 
or detention under his sentence for whatever purpose he is so detained ; and 
the governor, gaoler, keeper, or superintendent who shall deliver over any 
such offender shall again receive him from naval custody, so that he may 
undergo the remainder of his punishment. 

80. If any person imprisoned or undergoing detention by virtue of this 
Act shall become insane, and a certificate to that effect siutU be given by 
two physicians or surgeons, the ‘[Central Government] shall, by warrant, 
direct the removal of such person to such lunatic asylum or other pr(^r 
receptacle for insane persons in British India as ‘[it] may judge proper for 
the unexpired term of his imprisonment or detention ; and if any such person 
shall in the same manner be certified to be again of sound mind, the ‘[Central 
Government] may issue a warrant for his being removed to such prison or 
place of confinement or in the case of a person sentenced to detention, such 
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naval detention qaarteis as may be deemed expedient, to undergo the re- 
mainder of fiis punishment, and every gaoler or keeper of any prison, gaol, 
or house of correction shall receive him accordingly. This section shall not 
apply to persons imprisoned ip England. 

81 < (!) The ^[Central Government] may set apart any buildings or vessels, 
or any parts thereof, as naval prisons or naval detention quarters, and ntay aet 
any buildings or vessels, or parts of buildings or vessels, so set apart as 
naval prisons or naval detention quarters, as the case may be, shall be deemed and as 
Is be naval prisons or naval detention quarters respectively within the mean- priaons. 
ing of this Act. 

( 2 ) The ^[Central Government] shall have the same power and authority 
in respect to naval prisons and naval detention quarters respectively as one 
of His Majesty’s Principal Secretaries of State has in relation to military 
pnsons and detention barracks respectively under section one hundred and 
> thirty-three of the Army Act, 1881 , and that section shall apply as if it were 
herein re-enacted with the substitution of “ the '[Central Government] ” 
for “ a Secretary of State ”, and of “ naval ” for “ military ”, and of “ naval 
detention quarters ” for “ detention barrack ”, and rules and regulations 
may be made accordingly by the '[Central Government]. 

82 . If any person shall convey or cause to be conveyed into any such 

,• 1 71. ■ . -i aiding esoap* 

naval prison or any such naval detention quarters any arms, tools, or instru- or attempt 
ments, or any mask or other disguise to facilitate the escape of any prisoner * ^;“**^ 
or person undergoing detention or by any means whatever shall aid any ontowhof 
prisoner or person undergoing detention to escape or in an attempt to escape pri«o« 
from such prison or naval detention quarters, whether an escape be actually 
made or not, such person shall be punished with imprisonment, which may 
be either rigorous or simple, for any term not exceeding two years, or sutler 
penal servitude for any term not exceeding fourteen years ; and if any person 
shall bring or attempt to bring into such prison or naval detention quarters, 
in contravention of the rules, any spirituous or fermented liquor, he shall 
for every such offence be liable to a penalty not exceeding two hundred rupees 
and not less than one hundred rupees ; and if any person shall bring into such 
prison or naval detention quarters or to or for any prisoner or person under- 
going detention, without the knowledge of the officer having charge or com- 
mand thereof, any money, clothing, provisions, tobacco, letters, papers, or 
other articles not allowed by the rules of the prison or naval detention quar- 
ters, to be in the possession of a prisoner or person undergoing detention,, 
or shall throw into the said prison or naval detention quarters any such 
articles, or by desire of any prisoner or person undergomg detention, without 
the sanction of the said officer, shall carry out of the prison or naval deten- 
tion quarters any of the articles aforesaid, he shall for every such offence 
be liable to a penalty not exceeding fifty rupees ; and if any person shall 
interrupt any officer of such prison or naval detention quarters in the exe- 
cution of his duty, or shall aid or excite any person to assault, resist, or 
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int«rrapt any snob officer, be sball for every such offence be liable Jio a penalty 
not exceeding fifty rupees, or if tbe offender be a prisoner or person under- 
going detention, he shall be punished with imprisonment, which may be 
either rigorous or simple, for any time not exceeding six calendar months, 
in addition to so much of the time for wlxich he was originally sentenced as 
may be then unexpired, and every such penalty shall be applied as the ^[Central * 
Government] shall direct, afty law, statute, charter, or custom to the contrary 
notwithstanding. 

88 . Every governor, gaoler, and keeper of any prison, gaol, or house oi'* 
correction or of any naval detention quarters, and every officer having the 
charge or command of any place, ship, or vessel for imprisonment, who shall, 
without lawful excuse, refuse or neglect to receive or confine, remove, dis- 
charge, or deliver up any offender against the provisions of this Act, or any 
of them, shall incur for every such refusal or neglect a penalty not exceeding 
one thousand rupees and every such penalty shall be applied as the ^[Central 
Government] shall direct, any law, statute, charter, or custom to the con- 
trary notwithstanding. 


PART VI. 

SVPPLBMEXTAL PROVISIONS. 

84. This Act may be cited for all purposes as the Naval Discipline Act. 

85. Except as otherwise provided, this Act shall be in force within the 
United Kingdom ; and as regards the United Kingdom the enactments des- 
cribed in the schedule to this Act shall be repealed from and after one 
calendar month from the passing hereof ; and as regards elsewhere this Act 
shall be in force, and the said enactments shall be repealed, from and after sir 
calendar months from the passing hereof. 

86. In the construction of tliis Act, imless there be something in the con- 
text or subject matter repugnant to or inconsistent with such construction, 

“ Admiralty ”, or “ the Lords of the Admiralty ”, shall mean the Lord 
High Admiral for the time being of the United Kingdom of Great Britain 
and Ireland, and when there shall be no such Lord High Admiral in office, 
any two or more of the Commissioners for executing the office of Lord Hi^ 
Admiral of the United Kingdom ; 

“ Officer ” shall mean an officer belonging to one of His Majesty’s ships, 
and shall include a subordinate and a warrant officer, other than a warrant 
officer, Class II, of the Royal Marines, and shall include also a person hold- 
ing any such position in the Indian Naval Volunteer Reserve during and in 
respect of the time when he is serving in the Indian Navy, but shall not ex- 
tend to petty and non-commissioned officers ; 

When the words “ superior officer ” are used in this Act they shall be held 
to include all officers, warrant officers, petty and non-commissioned officers. 

* Subs, by tbe A. 0. for “ G. G. in C.” < 
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^ 87.yEvery person in or belonging to His Majesty’s Navy, and bomc^on Per^ ^ 
the bobka of,any one of His Majesty’s ships in commission and every mem- 
-ber of the Indian Naval Volunteer Reserve during and in respect of the time 
'when he is serving in the Indian Navy, whether for training or exercise or 
having been called up for any*duty or service for which as a member of such 
Reserve he is liable, shall be subject to this Act ; and all other persons hereby 
or by any other Act made liable thereto shall be triable and punishable under 
the provisions of this Act. 

88« His Majesty’s land and air forces, when embarked on board any of Land and 
His Majesty’s ships, shall be subject to the provisions of this Act to 
.extent and imder such regulations as His Majesty, His heirs and successors, pasaengen. 
by any Order or Orders in Council, shall at any time or times direct. 

89. AJl other persons ordered to be received or being passengers on board Other petsoiu 
.any of His Majesty’s ships shall be deemed to be persons subject to this Act, 

under such regulations as the ^[Central Government] may from time to time 
direct. 

90. With respect to vessels in His Majesty’s service in time of war, whe- Provisions 
ther belonging to His Majesty or not, which are not wholly manned by naval dSa^l^in 
•ratings, but being either armed or under the command of an officer in His ships in His 
Majesty’s naval service, the following provisions shall take effect if in any ^rvioe^ 
■case the ^[Central Government] thinks fit so to direct, and where such direc- 

■tion is given the same shall be specified in the ship’s articles : — 


(1) Every person borne on the books of any such vessel shall be sub- 

ject to this Act : 

(2) Any ofience committed by any such person shall be tried and 

punished as the like offence might be tried and punished if com- 
mitted by any person in or belonging to His Majesty’s Navy 
and borne on the books of any of His Majesty’s ships in com- 
mission : 

(3) Every such offender who is to be tried by court-martial shall be 

placed under all necessary restraint until he can be tried by 
court-martial : 

(4) On application made to the ^[Central Government], or to the 

Officer Commanding the Indian Navy or senior officer of any 
of His Majesty’s ships or vessels of war abroad authorised to 
assemble and hold courts-martial, the ^[Central Government], 
Officer Commanding the Indian Navy, or senior officer (as the 
case may be) shall assemble and hold a court-martial for the 
trial of the offender : 

(6) The officer commanding every such vessel shall have the same 
power in respect of all other persons borne on the books thereof, 
or for the time being on board the same, as the officer com- 
manding one of His Majesty’s ships has for the time being in 
respect of the officers and crew thereof or other persons on board 


IX 
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the same : Provided that in the absence of the office^^ com- 
manding snch vessel, the officer commanding the ship or vessel 
or station in which such person may for the time being be held' 
in custody shall have such power as aforesaid : 

(6) The Officer Commanding the Indian Navy and senior naval officer* 
in His Majesty’s service sh&ll have the same powers over the- 
officers and crew of every such vessel as they have for the time- 
being over the officers and crew of any of His Majesty’s ships. 


BeUtioaB 

between 

militaiy, 

navel, and 

airforooB 

acting 

toge^T. 


90A. (7) Where an officer or non-commissioned officer, not below the 
rank of sergeant, is a member of a body of His Majesty’s military forces act- 
ing with, or is attached to, any body of His Majesty’s naval forces under 
such conditions as may be prescribed by regulations made by the Admiralty 
and Army Council, then, for the purposes of command and disc^iino and 
for the purposes of the provisions of this Act relating to superior. officers, 
he shall, in relation to such body of His Majesty’s naval forces as aforesaid, 
be treated, and may exercise all such powers (other than powers of punish- 
ment), as if he were a naval officer or petty officer, as the case may be. 

(lA) Where an officer or non-coimniasioned officer, not below the rank 
of sergeant, is a member of a body of His Majesty’s air force acting with any 
body of His Majesty’s naval forces under such conditions as may be prescribed 
by regulations imide by the Admiralty and Air Council, and such officer or 
non-commissioned officer is not borne on the books of any of His Majesty’s 
ships in commission, then, for the purposes of command and discipline and 
for tlie purposes of the provisions of this Act relating to superior officers, he 
shall, in relation to such body of His Majesty’s naval forces as aforesaid, be 
treated, and may exercise all such powers (other than powers of punishment), 
as if he were a naval officer or petty officer, as tlic case may be. 

(2) Where any naval officer or seaman is a member of a body of His 
Majesty’s na\'al forces acting with or is attached to any body of His Majesty’s 
military forces under such conditions as n»ay be prescribed by regulations 
made by the Admiralty and Army Council, then, for the purposes of com- 
mand and discipline and for the purposes of the provisions of this Act re- 
lating to superior officers, the officers and non-commissioned officers, not 
below the rank of sergeant, of such military body sliall, in relation to him, 
be treated, and may exercise all such powers (other than powers of punishment), 
as if they were naval officers and petty officers. 

(2A) Where any naval officer or seaman is a member of a body of His 
Majesty’s naval forces acting witli any body of His Majesty’s air force under* 
such conditions as may b(5 prescribed by regulations made by the Admiralty 
and Air Council, then, for the purposes of command and discipline and for 
the purposes of the provisions of this Act relating to superior officers, the- 
officers and non-commissioned officers, not below the rank of sergeant, of 
such body of the air force shall, in relation to him, be treated, and may exer- 
cise all such powers (other than powers of punishment), as if they were naval, 
officers and petty officers. 
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* i|8) The relative rank of naval and military and air force officers* petty 

.officers, and non-commissioned officers shall, for the purposes of this section, 
he such as is provided by the King’s Regulations and Admiralty Instructions 
for the time being in force. 

90B. {!) Any person in or belonging to His Majesty’s Navy and any Proviaipna 
officer or man of the Royal Marines who, by order of the Admiralty or of 
the Commander-in-Chipf or the Senior Naval Officer present on a foreign and -Aa-rntw i 
station, is serving in a ship of or belonging to the naval forces of a self-govern- 
ing Dominion or of India (provided such ship is not at the time placed at Dot^onaT” 
the disposal of the Admiralty), or in a naval establishment of a self-govern- 
'ing Dominion or of India or who is on board such ship or in such establish- 
ment as aforesaid awaiting passage or conveyance to any destination shall, 

■for air purposes of command and discipline, be subject to the laws and cus- 
toms-for the time being applicable to the ships and naval forces of such self- 
governing Dominion or of India. 

{2) For the purposes of this section, the expression “ self-governing Domi- 
nion ” includes the Dominion of Canada, the Commonwealth of Australia, 
the Dominion of New Zealand, the Union of South Africa, and Newfound- 
land. 

90C. (1) Any person in or belonging to the Indian Navy, who, by order rcraons 
of the ^[Central Government], is serving in a ship belonging to His • 

Navy or to the naval forces of a self-governing Dominion or in a naval estab- Uoyal o» 
lishment of His Majesty’s Navy or a self-governing Dominion, or who is on 
board any such ship or in any such establishment awaiting passage or con- subject to the 
veyance to any destination shall, for all purposes of command and discipline, 
be subject to the laws and customs for. the time being applicable to the Royal thereof. 

Navy or the ships and naval forces of the self-governing Dominion, as the 
•case may be. 

(2) For the purposes of this section, the expression “ self-governing Domi- 
nion ” includes the Dominion of Canada, the Commonwealth of Australia, 

"the Dominion of New Zealand, the Union of South Africa, and Newfotmd- 
land. 

91. When any one of His Majesty’s ships shall be wrecked or lost or des- Crews d 
• troyed, or taken by the enemy, such ship shall, for the purposes of this Act, 
be deemed to remain in commission until her crew shall be regularly removed 
into some other of His Majesty’s ships of war, or until a court-martial shall 
have been held, pursuant to the custom of the navy in such cases, to inquire ’ • 

into the cause of the wreck, loss, destruction, or capture of the said ship. 


99. When no specific charge shall be made against any officer or seaman All the 
or other person in the fleet for or in respect or in consequence of such wreck, ^ 

loss, destruction, or capture, it shall be lawful to try all the officers and crew, loet dim may 
or all the surviving officers and crew of any such ship, together, before one 
-and the same court, and to call upon all or any of them when upon their trial 
•to give evidence on oath or affirmation before the court touching any of the 


^ Saba, by tbo A. O. for “ G. G. in C.” 
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For tabse- 


Pay of crews 
of ships lost 
or taken. 


matters then tinder inquiry, but no officer or seaman or other peraon'^half 
be obliged to give any evidence which may tend to criminate himself, 
or by When deemed necessary by the ^[Central Government] or any officer 

■jps»te authorised to order courts-martial, separate coufts-martial shall be held for 
the trial of some one or more of such officers and crew for or in respect or in^ 
consequence of the wreck, loss, destruction, or capture of any such ship. 
Fcrsnbse- or offences committed by any officer or seaman, or 

qiisntoff(nioa» officers and seamen, after the wreck, loss, destruction, or capture of any 
such ship, a separate court-martial shall be held for the trial of such offender' 
or offenders. 

Pay of crews ^^hen am' ship of His llajesty shall be wrecked, lost, or otherwise* 

ortalSn^^^ destroyed, or taken by the enemy, if it shall appear by the sentence of a= 

court-martial that the crew of such ship did, in the case of a ship decked 

or lost, do their utmost to save her or get her off, and iu the case of a ship 
taken by the enemy did their utmost to defend themselves, and that they 
have, since the wreck, destruction, loss, or capture of such ship, behaved- 
themselves well, and been obedient to their officers, thou all the pay of such 
crews, or of such portions of such (jrews as have behaved themselves well 
and been obedient to their officers, shall be continued until the time of their 
being discharged or removed into other ships of His Majesty, or dying. 

When ship of officer ordered to command any two or more of His 

Majesty’s ships shall bo wrecked, lo.^t or othorw'ise destroyed, such officer 
SupMe continue in the command of any ship or ships which at the time of his 

mwof 1^ ship being wrecked, lost, or destroyed was or were under his command, and 

ww o 08 flball be lawful for such officer to order the surviving officers and crew of 
the wrecked, lost, or destroyed ship to join any other ship under his com- 
mand, or to distribute them among the other ships under his command, if 
more than one, and such officer shall, until he meets with some other officer 
senior to himself, have the same power and autliority in all respects as if 
his ship had not been wrecked, lost, or destroyed. 

Etestriction 97. It shall not be lawful for any person to arrest any petty officer or 
nou-cornmissioned officer of marines or marine, belonging to any 
'or debt. ’ His Majesty, by any warrant, process, or writ issued in any part of 

His Majesty’s dominions for any debt, unless the debt was contracted at «- 
time when the debtor did not belong to His Majesty’s service, nor unless* 
before the issuing of the warrant, process, or writ, the plaintiff in the suit 
or some person on his behalf has made an affidavit in the court out of which 
it is issued, that the debt justly due to the plaintiff (over and above all costs)' 
was contracted at a time when the debtor did not belong to His Majesty’s 
service, nor unless a memorandum of such affidavit is marked on the back 
of the warrant, process, or writ. 

Hiciutfge 98. If any petty officer or seaman, non-commissioned officer of marines- 
pom anwt. qj. marine, is arrested in contravention of the provisions of the last foregoing^ 
section, the court out of which the warrant, process, or writ issues, or any 
judge thereof, may, on complaint by the party arrested, or by his superior 


When ship of 


crew of lost 
•hip. 


Beatriction 
on arrest of 
seamen, etc., 
for debt. 


DMiarge 
from arrest. 
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officer, investigate the case on oath or otherwise, and if satisfied that the 
arrest was made in contravention of the provisions of the last foregoing sec- 
tion, may make an order for the immediate discharge of the party aiTested, 
without fee, and may award to the complainant the costs of his complaint, 
to be taxed by the proper officer, for the recovery whereof he shall have the 
like remedy as the plaintiff in the suit would hav^e on judgment being given 
in his favour, with costs. 

88A. (i) A person subject to this Act shall be liable to contribute to the Liability of 
maintenance of his wife and of his children, legitimate or illegitimate, to 

. ^ ” tor ni&into* 

the same extent as if he were not so subject ; but execution in respect of any nance of 

such liability or of any decree or order in respect of su<*h maintenance shall 

not issue against his person, pay, arms, ammunition, equipments, instruments, 

or clothing. 

(2) Where — 

(а) it appears to the satisfaction of the ‘[Central Government] or 

any person deputed by ^[it] for the purpo.se that a person sub- 
ject to this Act has de.serted or left in destitute circumstances, 
without reasonable cause, his wife or any of hi.s legitimate 
children under fourteen years of age ; or 

(б) any decree or order is ma<lc under any law for payment by a man 

who is or subsequently becomes subject to this Act either of 
the cost of the maintenance of his wife or child, or of the cost 
of any relief given to his wife or child by way of loan, and a 
copy of such decree or order is sent to the ‘[Central Govern- 
mentj or any person deputed by ^[it] for the ])urpose ; 

the ‘[Central Government] or the person so deputed may direct to be deducted 
from the pay of the person so subject to this Act, and to be appropriated 
towards the maintenance of his wife or children, or in liquidation of the sum 
adjudged to be paid by such decree or order, as the case may be, in such 
manner as the ‘[Central Government] or the person so deputed may think 
fit, a portion of such pay, at ®[its or his] discretion, but the amount deducted 
shall not exceed the amount fixed by the decree or order (if any), and shall 
ifot be a higher rate than the rates fixed by rules made in this behalf by the 
‘[Central Government] 

Provided that no such deductions from pay in liquidation of a sum ad- 
judged to be paid by a decree or order as aforesaid shall be ordered unless 
the ‘[Central Government], or the person deputed by ®[it] is satisfied that 
the person against whom the decree or order was made has had a reasonable 
opportunity of appearing himself, or has appeared by a didy authorised legal 
representative, to defend the case before the court by which the decree or order 
was made, and a certificate, purjiorting to be a certificate of the command- 
ing officer of the ship on which he was or is serving, or on the books of which 
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lie was or is borne, that the person has been prevented by the requirements 
of the service from attending at a hearing of any such case shall be evidence 
of the fact unless the contrary is proved. 

Where any arrears have accumulated in fespect of sums adjudged to 
be paid by any such decree or order as'aforeSUid whilst the person against 
whom the decree or order was made was serving under this Act, whether 
or not deductions in respect thereof have been made from bis pay under this 
section, then after he has ceased so to servo an order of committal shall not 
be made in respect of those arrears unless the court is satisfied that he is able, 
or has, since he has ceased so to serve, been able, to pay the arrears or any 
part thereof and has failed to do so. 

(3) W'^hore a proceeding under any law is instituted agaiust a person sub- 
ject to this Act for the purpose of enforcing against him any such liability 
as above in this s<!ction mentioned, the process may be served on the com- 
manding officer of the ship on which he is serving or on the books of which 
such person is borne, or where, by reason of the ship being at sea or other- 
wise, it is impracticable to serve the proce.s8 on such commanding officer, 
the process may, after not less than three weeks’ notice to the ^[Central Gov- 
ernment], be serv'ed by being sent to a Secretary to the ’^[Central Government] 
for transmission to such commanding officer, but such service shall not be 
valid unless there is left therewith in the hands of such commanding officer 
or ^[Central Government] such sum of money, if any (to be adjudged as costs 
incurred in obtaining the decree or order if made against the person on whom 
the process is issued), as may be fixed by the ^[Central Government] as being 
necessary to enable him to attend the hearing of the case and to return to 
his ship or quarters, and .such sum may be expended by the commanding 
officer for that purpose, and no process whatever under any law in any pro- 
ceeding in this section mentioned shall bo valid against a person subject to 
this Act if served after such person is under orders for service on a foreign 
station. 

The production of a certificate of the receipt of the process purporting 
to be signed by such commanding officer as aforc.said shall be evidence that 
the process has been duly served unless the contrary is proved. 

Where, by a decree or order sent to the ^[Central Government] or officer 
in accordance with sub-section (2) of this section, the person against whom 
the decree or order is made is adjudged to pay as costs incurred in obtaining 
the decree or order any sum so left with the process as aforesaid, the ^[Central 
Government] may cause a sum equal to the sum so left to be paid in liqui- 
dation of the sum so adjudged to be paid as costs, and the amount so paid 
by the ^[Central Government] shall be a public debt from the person against 
whom the decree or order was made, and, without prejudice to any other me- 
thod of recovery, may be recovered by reduction from his pay, in addition 
to those mentioned in sub-section (2) of this section. 
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(4) Thi{f section shall not apply to persons subject to this Act where such 

persons are officers. 

(o) In this section the expression “pay” includes all sums payable to 
a man in respect of his se^ces other than allowances in lieu of lodgings, 
rations, provisions, and clot]}ing. • 


PART VII. 

Saving Clause. 

100. Nothing in this Act shall take away, abridge, or control, further Nothing to 

or otherwise than as expressly provided by this Act, any right, power, 
prerogative of His Majesty the King in right of His Crown, or in right of His of the Crown, 
Office of Admiralty or any right or power of the Admiralty. ^w^*of* 

Admiralty. 

101. Nothing in this Act contained shall be deemed or taken to super- Act not to 

sodc or affect the authority or power of any court or tribunal of ordinary ^ 

civil or criminal jurisdiction, or any officer thereof, in His Majesty’s domi- ordinary 
nions, in respect of any oilcucc mentioned in this Act which may be punish- 

able or cognisable by the common or statute law, or to prevent any person 
being proceeded against and punished in respect of any such oifence other- • 

wise than under this Act. 


PART Till. 

Printing Clause. 

102. (I) Every enactment and word which is directed by any act amend- Printing ud 
ing this Act to be substituted for or added to any portion of this Act shall ^^^JJj***** 
form part of this Act in the place a.ssigned to it by the amending Act, and tliis Dtooipline 
Act and all Acts which refer thereto shall, after the commencement of the 
amending Act, be construed as if that enactment or w'ord had been origin- 
lily enacted in this Act in the place so assigned, and, where it is substituted 
for another enactment or word, had been so enacted in lieu of that enact- 
ment or word, and as if this Act had been enacted with the omission of any 
enactment or word which is directed by the amending Act to be repealed 
or omitted from this Act, and the expression “ this Act ” shall be construed 
accordingly. 

{2) A copy of this Act with every such enactment and word inserted in 
the place so assigned, and with the omission of any portion of this Act di- 
rected by any such amending Act as aforesaid to be repealed or omitted from 
this Act, shall be prepared and certified by the Clerk of the Parliament and 
deposited with the rolls of Parliament, and His Majesty’s printers shall print 
in accordance with the copy so certified all copies of this Act which are printed 
after the commenc^ent of such amending Act. 
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(3) A reference in any enactment, Order in Council, or other document, 
to the Naval Discipline Act shall, unless the context otherwise requires, be 
construed as a reference to this Act as amended by any enactment for the 
time being in force. ' • 


THE SCHEDULE. 


Enactments repealed. 

1 1 Geo. 4 A'. 1 Will. 4, An Act to tioiend and consolidate the laws relat- 
c. 20, in part. ing to the pay of the Royal navy. in part ; 

namely : — 


Section eighty. 

10 & 11 Viet., c. 62, An Act for the establishment of naval prisons, 1 
in part. and for the prevention of desertion from Her >in part ; 

Majesty’s navy. J namely 

Section eleven. 

27 & 28 Viet., c., 110 The Naval Discipline Act, 1864. 

28 & 29 Viet., c. 115 The Naval Discipline Act Amendment Act, 1865. 

THE SECOND SCHEDULE— hepkalep.] Hep. by the 
Bepealing Act, 1938 (I of 1938), s. 2 and Sch. 


Shori title 
and extent. 


Ineome-tax 

andanper- 

.taz. 


THE INDIAN FINANCE ACT, 1936.i 

[22nd April, 1935.1 

An Act 2* * * to fix iate.s of income-tax and super-tax 

2 * * * 

e 

Whebeas it is expedient ^ * * to fix rates of income-tax and 

super-tax *♦ * * ; It is hereby enacted as follows : — 

1, (i) Tliis Act may be called the Indian Finance Act, 1935. 

(2) It extends to the whole of British India, including British Baluchistan, 
and the Sonthal Parganas. 

2 to 4. [Fixation of salt duty. Amendments of the First and Second Sdtedtiles 
to Act XXXII of 1934. Inland postage rates.] Rep. by the Repealing and 
Amending Act, 1937 {XX of 1937), s. 3 and Sch. II. 

5. {1) Income-tax for the year beginning on the Ist day of April, 1935, 
shall be charged at the rates specified in Part I of the Second Schedule, 
increased in each case, except in the case of total incomes of less than two 
thousand rupees falling under heading A in the said Part, by one-sixth of the 
amount of the rate. 


* This Act was made by the Governor-General under the provisions of s. 67B of the Govt. 

of India Act. No number was given. , , j. t. .t 

For Statement of Objects and Reasons, see Gazette of Indiai 1935, Fts V, p. 41s 

* Certain words in the long title and preamble were rep. by the Repealing and Amwwii ng 
Act, 1937 (20 of 19371, s. 3 and Sch. II. 
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(2) The rates of super-tax for the year beginuing on the Ist day of April. 
1936, shafi, for the purposes of section 55 of the Indian Income-tax Act, 1922, 
be those specified in Part II of the Second Schedule, increased in each case by 
one-sixth of the amount of the rate. 

(3) For the purposes of^the Second Schedule “ total income ” means total 
income as determined for the purposes of income-tax or super-tax, as the 
case may be, in accordance with the provisions of the Indian Income-tax 
Act, 1922. 

(4) For the purpose of assessing and collecting income-tax on total incomes 
of less than two thousand rupees the Indian Income-tax Act, 1922, shall be 
deemed to be subject to the adaptations set out in Fart III of the Second 
Schedule. 

(5) For the purpose of any assessment to be made for the year ending 
31st March, 1936, the rate of income-tax applicable to such part of the total 
income of any person as is derived from salaries or from interest on securities 
paid in the year ending 31st March, 1935, shall be the previous year’s rate, 
and for the purposes of refunds under sub-section (1) or sub-section (3) of 
section 48 in respect of dividends declared in the year ending 31st March, 
1935, or of pa3nncnt3 made in the said year of salaries or of interest on securities, 
the rate applicable to the total income of the person claiming refund shall be 
the previous year’s rate. 

Explanation. — In this sub-section the term “ previous year’s rate ” with 
reference to any person means the rate of income-tax which would have been 
applicable to his total income if he had been assessed for the year ending 31st 
March, 1935, on a total income equal to that on which he is assessable for the 
year ending Slst March, 1936. 

6. [Excise duty on silver.] Rep. by the Repealing ami Amending Act, 1937 
(XX of 1937), s. 3 and Sch. II. 


SCHEDULE I. — Rep. by the Repealing and Atnending Act, 1937 (XX of 

1937), s. 3 and Sch. 11. 


SCHEDULE II. 

[See section 5.] 

Part I. 

Rates of Income-tax. 

A. In the case of every individnel, Hindu undivided family, unregiatored 
firm and other association of individuals not being a registered firm or 
a oompai^ — Rato. 

(1) When the total income is Bs. 1,000 or upwards, but is less than 

Rs. 1,SOO * • One and one- 

third pies in 
the rupee. 
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(2) When the totol income is Bs. 1,600 or upwards, but is lees than 
Be. 2,000 


(3) When the total income ie Be. 2,000 or upward^ but is less than 

Bs. 6,000 

(4) When the total income is Rs. 5,000 or upwards, but is loss than 

Rs. 10,000 

(6) When the total income is Rs. 10,000 or upwards, but is less than 
Rs. 15,000 

(6) W'hen the total income is Rs. 15,000 or upwards, but is loss than 
Rs. 20,000 


(7) When the total income is Rs. 20,000 or upwards, but is less than 
Rs. 30,000 


(8) When the total income is Rs. 30,000 or upwards, but is less than 
Rs. 40,000 


(9) When the total income is Rs. 40,000 or upwards, but is less than 
Rs. 1,00,000 


(10) \Vhen the total income is Rs. 1,00,000 or upwards 


B. In the case of every company and registered firm, whatever its total 
income . 


Part II. 

Rates of Super-tax. 


In respect of the excess over thirty thousand rupees of total income — 

(1) in the case of every company — 

(а) in respect of the first twenty thousand rupees of such excess 

(б) for every rupee of the remainder of such excess 

(2) (a) in the case of every Hindu undivided family — 

(t) in respect of the first forty-five thousand rupees of such 
excess .......... 

(ti) for every rupee of the next twenty -five thousand rupees of 
such excess ......... 


(6) in the case of every individual, unregistered firm and other 
association of individuals not being a registered firm or a 
company — 

(f) for every rupee of the first twenty thousand rupees of such 
excess 

{ii) for every rupee of the next fifty thousand rupees of such 
^excess 


Rate. * 

Two and two- 
thirds pies in 
the rupee. 

Six pies in the 
rupee. 

Nine pies in the 
rupee. 

One anna in the 
rupee. 

One anna and 
four pies in 
the rupee. 

One anna and 
seven pies in 
tho rupee. 

One anna and 
eleven pies in 
tlic rupee. 

Two annas and 
one pie in the 
rupee. 

Two anm*«s and 
two pies in 
the rupee. 

Two annas and 
two pies in 
the rupee. 


Rate. 


Nil. 

One anna in tlv) 
ruiwse. 


Nil. 

One anna and 
throe pies in 
the rupee. 


Nine pies in the 
rupee. 

One anna and 
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(c) in,the^ oaie of every individual, Hindu undivided family, un- 
registered firm and other association of individualfl not being a 
'registered firm or a company — 

(i) -for every rupee of the next fifty thousand rupees of such 
excess . . 


(«) for every rupee of the next fifty thousand rupees of such 
excess . 


(Hi) for every rupee of the next fifty thousand rupees of such 
excess 


(iy) for every rupee of the next fifty thousand rupees of such 
excess 


(v) for every rupee of the next fifty thousand rupees of such 
excess 


(vi) for every rupee of the next fifty thousand ru 7 )ee 8 of such 
excess 


(vii) for every rupee of the next fifty thousand rupees of such 
excess 


(vfu) for every rupee of the next fifty thousand rupees of such 
excess 


(i.t) for every rupee of the next fifty thousand rupees of such 
excess 


(a?) for every rupee of the remainder of such excess 


Ratdi 


One anna and 
nine pies in 
the rupee. 

Two annas and 
three pics in 
the rupee. 

Two annas and 
nine pies in 
the rupee. 

Three annas 
and three pies 
in the rupee. 

Three annas 
and nine pies 
in the rupee. 

Four annas and 
three pies in 
the rupee. 

Four annas and 
nine pies in 
the rupee. 

Five annas and 
three pies in 
the rupee. 

Fivo annas and 
nine pies in 
the rupee. 

Six annas and 
three pies in 
the rupee. 


Part III. 

Adaptations of the Indian Income-tax Act^ 1922, to provide for the summary assessments of income- 
tax on total incomes of less than Rs. 2,000- 

1. The Income-tax Officer may, save where he has served a notice under sub-section (2) 
oi section 22 of the Indian Income-tax Act, 1922, make a summary assessment of the income 
of an assessee to the best of his judgment, and shall serve on the assessee a notice of demaml 
in a form to be prescribed by the Central Board of Revenue ; and such notice shall be deemed 
to be a notice of demand under section 29 of that Act. 

2. Any assessee in respect of whom such summary assessment has been made may, within 
^irty days of receipt of the notice of demand, make an application to the Income-tax Officer 
for the cancellation or revision of the assessment, and the Income-tax Officer shall, after examin* 
ing any accounts and documents and hearing any evidence which the assessee may produce^ 
and such other evidence as the Income-tax Officer may require, determine, by order in writing, 
the amount of the tax, if any, payable by the assessee, and such determination shall be final : 

Provided fhat, if any assessee making such application files therewith a return of his income 
under sub-section (2) of section 22 of the Indian Income-tax Act, 1922, the application shall be 
deemed to be a return imder that sub-section and shall bo dealt with accordingly. 

3. A copy of an order under paragraph 2 shall be served on the assessee to whom it relates 
and shall be deemed to be a notice of demand under section 20 of the Indian Income-tax Act, 
1022. 

4. The above procedure shall apply also to the assessment and collection during the financial 
year 1936-36 of income of Rs. 1,000 and upward and less than Rs. 2,000 ^hioh have escaped 
assbBsment in the financyl year 1034-36. 
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THE JUBBULPORE AND CHHATTISGARH DIVISIONS 
(DIVORCE PROCEEDINGS VALIDATION) ACT, 1935. 

Act No. XIII of i636.^ 

[30th September, 1935.] 

An Act to remove certain doubts and to validate certain proceedings 
of the High Court of Judicature at Allahabad. 

Whereas it ia expedient to remove certain doubts as to the jurisdiction 
of the Court of the Judicial Commissioner of the Central Provinces under the 
Indian Divorce Act after the 31st August, 1923; IV of IMS. 

And whereas it is also expedient to validate certain proceedings taken 
by the High Court of Judicature at Allahabad under the said Act during the 
period from the 31st August, 1923, up to the commencement of this Act ; 

It is hereby enacted as follows 

1. This Act may be called the Jubbulpore and Chhattisgarh Divisions 
(Divorce Proceedings Validation) Act, 1935. 

2. It is hereby declared, for the removal of doubts, that from the 31st 
August, 1923, the Court of the Judicial Commissioner of the Central Provinces 
alone has had and alone shall have the jurisdiction of a High Court under the 

Indian Divorce Act within the Jubbulpore and Chhattisgarh Divisions of the iv of 1869. 
Central Provinces. 

3. All proceedings taken, and all jurisdiction exercised, by the High Court 
of Judicature at Allahabad, during the period from the 31st August, 1923, 

up to the commencement of this Act, as a High Court under the Indian Divorce IV of 1609. 
Act within the Jubbulpore and Chhattisgarh Divisions of the Central Pro- 
vinces shall be deemed to be as good and valid in law as if such proceedings 
had been taken and jurisdiction exercised by the Court of the Judicial Com- 
missioner of the Central Provinces. 


THE INDIAN COFFEE CESS ACT, 1935. 

I) 

Act No. XIV of 1935.* 

[2nd November, 1935.] 

An Act to provide for the creation of a fund for the promotion of 
the cultivation, manufacture and sale of Indian coffee. 

Whereas it is expedient to provide for the creation of a fiind to be expend- 
ed by a Committee specially constituted in this behalf for the promotion of 
the cultivation, manufacture and sale of Indian coffee ; It is hereby enacted 
as follows : — 

Short tHl. 1. (1) This Act may be called the Indian Coffee Cess Act, 1936. 

aod^xteat. — — — ^ — — — , . . - 

> For Statement of Objects and Reasons, see Gazette of India, 1035, Ft. V, p. 100. 

* for Statement of Objects and Reasons, see Gazette of India, 1936, Pt. V, p. 102. 
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{2\ It ^ctends to the whole of British India *. 

2. In this Act, unless there is anything repugnant in the subject or Defidtioiii. 
.context,— 

(1) “ coflee cess ” means the customs-duty imposed by section 3 and 
leviable under .the Sea Customs Act, 1878, or under the Land 
Customs Act, 1924, as the case may be ; 

(2) “Collector” means a Castoms-collector as defined in clause (c) ' 
of section 3 of the Sea Customs Act, 1878, or a Collector of Land 
Customs as defined in clause (c) of section 2 of the Land Customs 
Act, 1924, as the case may be ; and 

(^) “ Committee ” means the Indian Coffee Cess Committee constitut- 
ed under section 4. 

3 . A customs-duty shall be levied on all coffee produced in India and ^ 

taken by sea or by land to any place beyond the limits of British India 

at the rate of one rupee per hundredweight or at such lower rate as the “[Central 
Government] may, on the recommendation of the Committee, by notification 
in the ^[Official Gazette], provide. 

4 . (1) Ttie “[Central Government] shall constitute a Committee consisting CoMUtutoa 
of the following members to receive and expend the proceeds of the coffee Ceet 
■cess, namely Committee. 

(i) five persons representing respectively the agricultural depart- 
ments of the “[Provincial Governments] of Madras and Coorg 
and of the Governments of the States of Mysore, Travancore 
and Cochin, “[nominated, in the case of the States’ Kepresenta- 
tives, by the Government, of the State concerned, and in the 
other cases, by the Central Government] ; 

(n) eleven persons representing the coffee growing industry, 
namely 

(а) three persons nominated by the Government of the Mysore 

State ; 

(б) two persons nominated by ’[the Central Government to re- 

present] Madras and Coorg, respectively ; 

(c) three persons nominated by the United Planters’ Association of 

Southern India ; and 

(d) three persons nominated by the Coffee Growers’ Association ; 

(in) three persons representing trade interests nominated by the 
“[Central Government] ; and 

(iv) one person representing the Imperial Council of Agricultural 
Eesearch nominated by the “[Central Government], 


“nn of 1878. 
Z[Xofl9». 


Tm of 1878. 
2IZofl924. 


^ The words except Burma rep. by the A. 0. 

‘ The words or to Burma ” rep. by the A. 0. 

» Subs, by the A. 0. for “ G. G. in C.” 

* Sabs, by the A. 0. for ** Gazette of India 

* Subs, by the A. 0. for ** Local Governments 

* Subs, by the A. 0. for nominated, respectively, by those Governments 
Subs, by the A. 0. |pr t^e I^cal Governments of”. 
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(2) The ^[Central Govenuaent] shall publish iu the ‘[Officifd Qazettej' 
the names of all memben of the Committee. 

5. (1) If any authority or body fails to make within a reasonable timer 
any nomination which it is entitled to make under section 4, the ^[Central’ 
Government] may ’[itself] nominate a meihber te fill the vacancy. 

(2) Mlicre a member of the Committee dies, resigns, ceases to reside in* 

India or becomes incapable of acting, the ^[Central Government] may, on> 
the recommendation of the authority or body which is entitled to make the 
first nomination under section 4, or, where such recommendation is not made 
within a reasonable time, then on *[its] own initiative, nominate a person to* 
fill the vacancy. 

(3) No act done by the Committee shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in, the constitution 
of the Committee. 

6. The Committee so constituted shall be a body corporate by the name* 
of the Indian Coffee Cess Committee, having perpetual succession and » 
common seal, with power to acquire and hold property, both movable and 
immovable, and to contract and shall by the said name sue and be sued. 

7. The Committee shall elect a chairman from amongst its members, and' 
may appoint such sub-committees and executive officers as may be necessary 
for the efficient performance of the duties imposed upon it by this Act. 

8 . (1) On the last day of each month, or as soon thereafter as may be 
convenient, the Collector shall pay to the Committee the proceeds of the 
coffee cess recovered during that month, after deduction of the expenses, if 
any, for collection and recovery. 

(2) The said proceeds and any other monies received by the Committee 
in this behalf shall be applied to meeting the expenses of the Committee and 
the cost of such measures as it may consider advisable to undertake for pro- 
moting the sale and increasing the consumption in India and elsewhere of 
coffee i^roduced in India and also for promoting agricultural and technological 
research in the interest of the coffee industry in India. 

9. The Central Board of Eevenue constituted under the Central Board 

of Revenue Ac*t, 1924, may make rules® providing, on such conditions as may V of 1924.. 
be specified in the rules, for— 

(rt) the refund of the coffee cess levied where coffee is exported by laud 
and subsequently imported into India ; and 
(6) the export by land, without payment of the coffee cess, of coffee 
which is subsequently to be imported into India. 

10. (7) The Committee shall keep accounts of all monies received and 
expended under section 8. 


‘ SuJjs. by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0- for “ Gazette of India ”. 

* Subs, by the A. 0. for “ himself”. 

* Subs, by the A. 0. for “ his 

^ For such rules, see Gazette of India, 1935, Ft. I, p. 1251*. 
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(2) Saclii accounts shall be examined and audited annually by auditors 
appointed in this behalf by the '[Central Government] ; and such auditors 
shall have power to disallow any item which has, in their opinion, been expend- 
•ed otherwise than in pursuance of the purposes of this Act. 

(3) If any item is disallowed, ati appeal shall lie to the '[Central Govern- 
ment], whose decision shall be final. 

11. The '[Central Government] may, by notification in the *[Oflficial Diasolution 
•Gazette], declare that, with effect from such date as may be specified in the 
notification, the Committee shall be dissolved, and on the making of such 
declaration all funds and other property vested in the Committee shall vest 

in His Majesty and this Act shall be deemed to have been repealed. 

12. (i) The '[Central Government] may, after consulting the Committee, Rid®*, 
by notification in the ^[Oflicial Gazette], make rules® to carry out the purposes 

■of this Act. 

{2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 

•namely : — 

(rt) the term of office of the members of the Committee and the 
circumstances in which,- and the authority by which, members 
may be removed ; 

(b) the conduct of business by the Committee and the number of 

members which shall form a quorum at meetings ; 

(c) the maintenance by the Committee of a record of all business 

transacted and the submission of copies thereof to the '[Central 
Government] ; 

(d) the preparation of annual estimates of receipts and expenditure ; 

and 

(e) the form of accounts to be kept and the publication of an abstract 

of such accounts with the report of the auditor thereon. 

13. The Committee may, with the previous sanction of the '[Central Byc-lavt. 
Government], make bye-laws* consistent with this Act and with the rules 

made thereunder to provide for all or any of the following matters, 
namely : — 

(a) the procedure to be followed at meetings of the Committee ; 

(b) the travelling allowances of members of the Committee ; 

(c) the appointment, promotion aud dismissal of officers and servants 

of the Committee, and the creation and abolition of appoint- 
ments of such officers and servants ; 

(d) the grant of pay and leave to such officers aud servants ; and 

(e) any other matter in respect of which bye-laws may be made under 

this Act or rules made thereunder. 


* Subs, by the A. U. for “ Q. Q. in C.” 

Subs, by the A. 0. for '* Gazette of India ”. 

* For the hadian Coffee Ceee Rules made under this section, tu Gazette of India, 1936, 
St. I, pp. 1292 and 1293. 

< lor the Indian Coffee Ceee Act Byedaws made under this >eotion.«ee Gazette of India, 
>1986, Et. I, pp. 1294 and^i295. 
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THE INDIAN FINANCE ACT, 1936.» • 


Short title 
and extent. 


Income-tax 
and super- 


tax. 


[31st March, 1936.] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, to fix maximum ratra 
of postage under the Indian Post Office Act, 1898, and to fix 
rates of income-tax and super-tax. 

Whereas it is expedient to fix the duty on salt manufactured in, or im- 
ported by land into, certain parts of British India, to fix maximum rates of 
postage under the Indian Post Office Act, 1898, and to fix rates of income- VI of 189R 
tax and super-tax ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Finance Act, 1936. 

{ 2 ) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. [Fixation of salt duty.] Spent. 

3. [Inland Postage rates.] Spent. 

4. (1) Income-tax for the year beginning on the Ist day of April, 1936, 
shall be charged at the rates specified in Part T of the Second Schedule, in- 
creased in each case by one-twelfth of the amount of the rate, 

( 2 ) The rates of super-tax for the year beginning on the Ist day of April, 

1936, shall, for the purposes of section 55 of the Indian Income-tax Act, 1922, XI of 1922, 
be those specified in Part II of the Second Schedule, increased in each case by 
one-twelfth of the amount of the rate. 

( 3 ) For the purposes of the Second Schedule ‘ total income ’ means total 

income as determined for the purposes of income-tax or super-tax, as the case 

may be, in accordance with the provisions of the Indian Income-tax Act, 

igo.) XI of 1922.- 

(4) For the purpose of any a.ssessmcnt to be made for the year ending Slst 
March, 1937, the rate of income-tax applicable to such part of the total income 
of any person as is derived from salaries or from interest on securities paid 
in the year ending 31st March, 1936, shall be the previous year’s rate, and for 
the purposes of refunds under sub-section (1) or sub-section (3) of section 48 
in respect of dividends declared in the year ending 3Ist March, 1936, or of 
payments made in the said year of salaries or of interest on securities, the raVe 
applicable to the total income of the person claiming refund shall be the 
previous year’s rate. 

Explanation.— In this sub-section the term ‘ previous year’s rate ’ with 
reference to any person means the rate of income-tax which would have been 
applicable to his total income if he had been assessed for the year ending Slst 
March, 1936, on a total income equal to tliat on which he is assessable for the 
year ending Slst March, 1937, 


SCHEDULE l.-Spent. 


‘ This Act was made by the Governor-Genera! under the provisions of s. 67B of thn< 
Govt, of India Act. Np nombei was raven. 

For Statement of Objects and Reasons, «ee Gazette of India, I93o, Pt. V, pp. 16 and 17. 
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SCHEDULE II. 


[iSee section 4.] 

a 

• Tart I. 


Rates of Income-tax. 

A. In the case of every individual, Hindu undivided family, unregistered 
firm and other association of individuals not being a registered firm or 
a company — 

(1) When the total income is Bs. 2,000 or upwards, but is loss than 

Bs* 5,000 •••••••••• 

(2) When the total income is Bs. 5,000 or upwards, but is less than 

Bs. 10,000 

(3) When the total income is Bs. 10,000 or upwards, but is less than 

Bs. 15,000 

(4) When the total income is Bs. 15,000 or upwards, but is loss than 

Bs. 20,000 


(5) When the total income is Bs. 20,000 or upwards, but is less than 
Bs. 30,000 


(6) When the total income is Bs. 30,000 or upwards, but is loss than 
Bs. 40,000 


(7) When the total income is Bs. 40,000 or'upwards, but is less than 
Bs. 1,00,000 . . . . . ‘ 


(8) When the total income is Bs. 1,00,000 or upwards 


B» In the case of every company and roistered firm, whatever its total 
income 


Bate. 


Six pies 

in 

the rupee. 


Nine pies 

in 

the rupee. 


One anna 

in 

the rupee. 



One anna and 
four pies in- 
the rupee. 

One anna and 
seven pies in 
the rupee. 

One anna and 
eleven pies in 
the rupee. 

Two annas and 
one pie in the 
rupee. 

Two annas and 
two pies in 
the rupee. 

Two annas and 
two pies in^ 
the rupee. 


Part II. 


Rates of Super-tax. 

la respeot of the excess over thirty thousand rupees of total income — 

(1) in the case of every company — 

(а) in respect of the first twenty thousand rupees of such excess 

(б) for every rupee of the remainder of such excess 

(2) (a) in the case of every Hindu undivided family — 

(t) in respect of the first forty-five thousand ruj>ocs of such 
excess 

(n) for every rupee of the next twenty-five thousand rupees of 
such excess 


Bate. 


Nil. 

One anna in the ' 
rupee. 


Nil. 

One anna and 
three pies in- 
thernpee. 


• 
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(6) in the case of every individual^ unregistered firm and other Rate, 

association of individuals not being a registered firm or a 
company — 

(f) for every rupee of the first twenty thousAnd rupees of such 

excess . . • ^ 

the rupee. 

(ti) for every rupee of the next fifty thousand rupees of such 

excess One anna and 

three pies in 
the rupee. 

(c) in the case of every individual^ Hindu undivided family, un- 
registered firm and other association of individuals not being 
a registered firm or a company — 

(s) for every rupee of the next fifty thousand rupees of such 

excess One anna and 

nine pies in 
the rupee. 

(u) for every rupee of the next fifty thousand rupees of such 

excess .......... Two annas and 

three pies in 
the rupee. 

(ut) for every rupee of the next fifty thousand rupees of such 

excess .......... Two annas and 

nine pies In 
the rupee. 

(iv) for every rupee of the next fifty thousand rujiees of such 

excess .......... Three annas 

and three pies 
in the rupee. 

(v) for every rupee of the next fifty thousand rupees of such 

excess Three annas 

and nine pies 
in the rupee. 

(vi) for every rupee of the next fifty thousand rupoc^s of such 

excess ••.••••••. Four anuas and 

three pies in 
the rupee. 

(vii) for every rupee of the next fifty thousand rupees of such 

excess .......... Four annas and 

nine pies in 
the rupee. 

(vitf) for every rupee of the next fifty thousand rux>ees of such 

excess .......... Five annas and 

three pics in 
the rupee. 

{ix) for every rupee of the next fifty thousand rupees of such 

excess Five anuas and 

nine pies /n 
the rupee. 

(x) for every rupee of the remainder of such excess . . Six annas and 

three pies in 
the ruj^e. 

T HE PAKSI MARRIAGE AND DIVORCE ACT, 1936. 

CONTENTS. 

I. — ^Freliminabt. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 
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Seotions. 

5. Bequisites to validity of Parsi marriages. 

4. Bemaniage when unlawful. 

6. Punishment of biganjy. • 

6. Certificate and registry of marriage.^" 

7. Appointment of Bogistrar. 

8. Marriage register to be open for public inspection. 

9. Copy of certificate to be sent to Begistrar-General of Births, Deaths 

and Marriages. 

10. Begistration of divorces. 

11. Penalty for solemnizing marriage contrary to section 4. 

12. Penalty for priest’s neglect of requirements of section 6. 

13. Penalty for omitting to subscribe and attest certificate. 

14. Penalty for making, etc., false certificate. 

15. Penalty for failing to register certificate. 

16. Penalty for secreting, destroying or altering register. 

17. Formal irregularity not to invalidate marriage. 

IIT. — PAKsr Matkimonial Courts. 

18. Constitution of Special Courts under the Act. 

19. Parsi Chief Matrimonial Coiirts. 

20. Parsi District Matrimonial Courts. 

21. Power to alter territorial jurisdiction of District Courts, 

22. Certain districts to be within jurisdiction of the Chief Matrimonial’ 

Court. 

23. Court seal. 

24. Appointment of delegates. 

26. Power to appoint new delegates. 

26. Delegates to be deemed public servants. 

27. Selection of delegates under sections 19 and 20 to be from those 

appointed under section 24. 

' 28. Practitioners in Matrimonial Courts. 

29. Court in which suits to bo brought. 


IV. — ILatrijioxial Suits. 


30. Suits for nullity. 

31. Suits for dissolution. 

32. Grounds for divorce. 

33. Joining of co-defendant. 

34. Suits for judicial separation. 

35. Decrees in certain suits. 

36. Suit for restitution of conjugal rights. 

37. Counter-claim by defendant for any relief. 
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Sectioks. 

38. No suit to be brought to enforce marri^e or contract arising out of 

marriage when husband is under ^ixteen years or wife under 
fourteen years. 

39. Alimony pendente lite. 

40. Permanent alimony. 

41. Payment of alimony to wife or to her trustee. 

42. Disposal of joint property. 

43. Suits may be heard with closed doors. 

44. Validity of trial. 

45. Provisions of Ci^^l Procedure Code to apply to suits under the Act. 

46. Determination of questions of law and procedure and of fact. 

47. Appeal to High Court. 

48. Liberty to parties to marry again. 

V. — Children of the Parties, 

49. Custody of children. 

50. Settlement of wife’s property for benefit of children. 

AT. — Mi.scellane()us. 

51. Superintendence of High Court. 

52. Applicability of provisions of the Act. 

53. {ReiteaM.) 


SCHEDULE I. — Table of prohibited degrees of consanguinity and affinity. 
SCHEDULE II- — Certificate of Marriage. 


Act No. Ill op 1936.1 

\2Srd April, 1936.) 

An Act to amend the law relating to marriage and divorce among 

Parsis. 

Whereas it is expedient to amend the law relating to marriage and divorce 
among Parsis ; It is hereby enacted as follows : — 


CRuwt title, 
extent and 
oommence- 
meot. 


I.— Preliminary. 

1 . (1) This Act may be called the Parsi Marriage and Divorce Act, 1936. 
(2) It extends to the whole of British India and, in respect of Parsi sub- 
jects of His Majesty, to the whole of India : 


^ For Statement of Objects and Reasons, see Gazette of India, 1934, Ft. V, p. 221 ; and for 
Report of Select Committee, see idid,, 1936, Ft. V, pp. 108-109. ^ 


• r 
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» 

Provided that the ^[Central Government] may, in respect of territories 
in India beyond the limits of British India, by notification in the ^Official 
Gazette], direct that the provisions^ of this Act relating to the constitution 
and powers of Farsi Matrimonial Courts and to appeals from the decisions 
and orders of such Courts shall apply with such modifications as may be 
specified in the notification. 

(3) It shall come into force on such date® as the ^[Central Government] 
may, by notification in the ®fOfiicial Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or con- Definition^, 
text, — 

(1) “ Chief Justice ” includes senior Judge ; 

(2) “ Court ” means a Court constituted under this Act ; 

(3) to “ de.sert ”, together with its grammatical variations and cognate 

expressions, means to desert the other party to a marriage with- 
out reasonable cause and without the consent, or against the 
will, of such party ; 

(4) “ grievous hurt ” moans — 

(rt) emasculation ; 

(b) permanent privation of the sight of either eye ; 

(c) permanent privation of the hearing of either ear ; 

(d) privation of any member or joint ; 

(e) destruction or permanent impairing of the powers of any member 

or joint ; 

(/) permanent disfiguration of the head or face ; or 
(g) any hurt which endangers life ; 

.(5) “ husband ” means a Parsi husband ; 

(6) “ marriage ” means a marriage between Parsis whether contracted 

before or after the commencement of this Act ; . 

(7) a “ Parsi ” means a Parsi Zoroastrian ; 

(3) “ priest ” means a Parsi priest and includes Dastnr and Mobed ; 
and 

(9) “ wife ” means a Parsi wife. 

II. — Marriages between Parsis. 

“S. No marriage shall be valid if— Requisites to 

(а) the contracting parties are related to each other in any of the 

degrees of consanguinity or affinity set forth in Schedule I ; or 

(б) such marriage is not solemnized according to the Parsi form of 

ceremony called “ Ashirvad ” by a priest in the presence of two 
Parsi witnesses other than such priest ; or 

• Subs, by the A. 0. for “ G. G. in C.” ” i 

^ Subs, by the A. 0. for “ Gazette of India 

* 22nd June, 1930 : see Gazette of India, 1036, Pt. I, p. 621. 
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r 

(c) in the case of any Paisi (whether such Paisi has changed his or 
her religion or domicile or not) who has not completed the age of 
twenty-one years, the consent of,his or her father or guardian 
has not been previously given to, such marriage. 

4. (1) No Parsi (whether' such Parsi has changed his or her religion or 
domicile or not) shall contract any marriage under this Act or any other law 
in the lifetime of his or her wife or husband, whether a Parsi or not, except 
after his or her lawful divorce from such wife or husband or after his or her 
marriage with such wife or husband has lawfully been declared null and void 
or dissolved, and, if the marriage A\a8 contracted with such wife or husband 

under the Parsi Marriage and Divorce Act, 18C5*, or under this Act, except XV of 1866. 

after a divorce, declaration or dissolution as aforesaid under either of the said 

Acts. 

(2) Every marriage contracted contrary to the provisions of sub-section 
(1) shall be void. 

5. Every Parsi who during the lifetime of his or her wife or husband, 
whether a Parsi or not, contracts a marriage without having been lawfully 
divorced from such wife or hu.sband, or without his or her marriage with such 
wife or husband having legally been dechured null and void or dissolved, sludl 
be subject to the penalties provided in sections 491 and 495 of the Indian 

Penal Code for the offence of marrying again during the lifetime of a husband XLV of 1860. 
or wife. 

6 . Every marriage contracted under this Act shall, immediately on the 
solemnization thereof, be certified by the oflSciating priest in the form con- 
tained in Schedule II. The certificate shall be signed by the said priest, the 
contracting parties, or their fathers or guardians when they shall not have 
completed the age of twenty-one years, and two witnesses present at the 
marriage ; and the said priest shall thereupon send such certificate together 
with a fee of two rupees to be paid by the husband to the Registrar of the 
place at which such marriage is solemnized. The Registrar on receipt of the 
certificate and fee shall enter the certificate in a register to be kept by him for 
that purpose and shall be entitled to retain the foe. 

7. For the purposes of this Act a Registrar shall be appointed. Within 
the local limits of the ordinary original civil jurisdiction of a High Court, 
the Registrar shall be appointed by the Chief Justice of such Court, and 
without such limits, by the ^[Provincial Government]. Every Registrar so 
appointed may be removed by the Chief Justice or ^[Provincial Government] 
appointing him. 

8 . The register of marriages mentioned in section 6 shall, at all reason- 
able times, be open for inspection, and certified extracts therefrom shall, on 
application, be given by the Registrar on payment to him by the applicant 
of two rupees for each such extract. Every such register shall be evidence 
of the truth of the statements therein contained. 

* Bep. by this Act. 

* Snbt. by the A. 0. for “ L. 6.’* 
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, {II.— Marriages between Partis.) 

9« Every Registrar, except the Registrar appointed by the Chief Justice Copy of 
of the High Court of Judicature at Bombay, shall, at such intervals as the ** 

^[Provincial Government] hf which he was appointed from time to time Bogistrar-. 
directs, send to the Registrar*6eneral of Births, Deaths and Marriages for the 
territories administered by such '[Provincial Government] a true copy certified Deaths and 
by him in such form as such '[Provincial Government] from time to time *®"**®t;®*' 
prescribes, of all certificates entered by him in the said register of marriages 
since the last of such intervals. 

10. When a Court passes a decree for divorce, nullity or dissolution, the Begietration 
Court shall send a copy of the decree for registration to the Registrar of 
Marriages within its jurisdiction appointed under section 7 ; the Registrar 

shall enter the same in a register to be kept by him for the purpose, and the 
provisions of Part II applicable to the R<^istrars and registers of marriages 
shall be applicable, so far as may be, to the Registrars and registers of divorces 
and decrees of nullity and dissolution. 

11. Any priest knowingly and wilfully solemnizing any marriage contrary Penally for 
to and in violation of section 4 sliall, on conviction thereof, be punished witlx 

simple imprisonment for a term which may extend to six months, or with trary to 
fine which may extend to two hundred rupees, or with both. section 4. 

12. Any priest neglecting to comply with any of the requisitions affecting Penalty for^ 
him contained in section 6 shall, on conviction thereof, be punished for every 

such offence with simple imprisonment for a terra which may extend to three requiromenta 
months, or with fine which may extend to one hundred rupees, or with both. 

13. Every other person required by section 6 to subscribe or attest the Pw^iy for 
said certificate who shall wilfully omit or neglect so to do, shall, on convic- 

tion thereof, be punished for every such offence with a fine not exceeding one attest 
hundred rupees. oortificate. 

14. Every person making or signing or attesting any such certificate Penalty for 

containing a statement which is false, and which he either knows or believes * 

to be false, shall be punished with simple imprisonment for a term which cate. 

may extend to three montlis, or with fine which may extend to one hundred 
rujiees, or with both ; and if the act amounts to forgery as defined in the 
XLV of I860. Indian Penal Code, then stich person shall also be liable, on conviction thereof, 
to the penalties provided in section 466 of the said Code. 

15. Any Registrar failing to enter the said certificate pursuant to section 6 Praalty for 
shall be punished with simple imprisonment for a term which may extend to regkfer*” 
one year, or with fine which may extend to one thousand rupees, or with both, certificate. 

16. Any person secreting, destroying, or dishonestly or fraudulently Penrity for 

altering the said register in any part thereof, shall be punished with imprison- ^ 

XLV of 1860. i^ont of either description as defined in the Indian Penal Code for a term alterii^ 
which may extend to two years, or if he be a Registrar, for a term which may 
extend to five years and shall also bo liable to fine which may extend to five 
hundred rupees. 


• >Subk.by the A.0.for'*L.G.” 
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« ■ I 

{II. — Marriage between Farm. III. — Parsi Matrimonial Cptirts.) 

17. No marriage contracted under this Act shall be deemed to be invalid 
solely by reason of the fact that it was not certified under section 6, or that 
tbe certificate was not sent to the Begistrar, or' that the certificate was defec-- 
tive, irregular or incorrect. 

HI. — Pabsi Matrimonial Courts. 

18. For the purpose of hearing suits under this Act, a special Court shall 
be constituted in each of the Presidency-towns of Calcutta, Madras and 
Bombay, and in such other places in the territories of the several ^[Proviiicial 
Governments] as such Governments respectively shall think fit. 

19. The Court so constituted in each of the Presidency-towns shall be 
entitled the Parsi Chief Matrimonial Court of Calcutta, Madras or Bombay, 
as the case may be. The local limits of the jurisdiction of a Parsi Chief 
Matrimonial Court shall be conterminous with the local limits of the ordinary 
original civil jurisdiction of the High Court. The Chief Justice of the High 
Court, or such other Judge of the same Court as the Chief Justice shall froui 
time to time appoint, shall be the Judge of such Matrimonial Court, and, in 
the trial of cases under this Act, he shall be aided by seven delegates. 

20. Every Court so constituted at a place other than a Presidency-town 
shall be entitled the Parsi district Matrimonial Court of such place. Subject 
to the provisions contained in section 21, the local limits of the jurisdiction 
of such Court shall be conterminous with the limits of the district in which it 
is held. The Judge of the principal Court of original (uvil jurisdiction at .such 
place shall be the Judge of such Matrimonial Court, and in the trial of <^ases 
imder this Act he shall be aided by seven delegates. 

21. The ^[Provincial Government] may from time to time alter the local 
limits of the jurisdiction of any Parsi District Matrimonial Court, and may 
include within such limits any number of districts under its government. 

22. Any district wluch the ^[Provincial Government], on account of the 
fewness of its Parsi inhabitants, shall deem it inexpedient to include within 
the jurisdiction of any District Matrimonial Court, shall be included within 
the jurisdiction of the Parsi Chief Matrimonial Court for the territories under 
such ^[Provincial Government] where there is such a Court. 

28. A seal shall be made for every Court constituted under this Act, and 
all decrees and orders and copies of decrees and orders of such Court shall be 
sealed with such seal, which shall be kept in the custody of the presiding 
Judge. 

24. (i) The ^[Provincial Governments] shall, in the Presidency-towns and 
districts subject to their respective governments, respectively appoint persons 
to be del^ates to aid in the adjudication of cases arising under this Act, after 
giving the local Parsis an opportunity of expressing their opinion in such 
manner as the respective Governments may think fit. 

^ Subs, by the A. 0. for ** Local OovenunentB 
* Subs, by the A. 0. for “ L. G.*’ , 
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{2) The persons so appointed shall be Parsis, their names shall be pub- 
lished in the ^[Official Gazette] and their number shall, within the local limits 
of the ordinary original civil jtoisdiction of a High Court, be not more than 
thirty, and in districts beyond*such limits, not more than twenty. 

25. The appointment of a delegate shall be for ten years ; but he shall be 
eligible for reappointment for the like term or terms. Whenever a delegate dol^atM. 
shall die, or have completed his term of office, or be desirous of relinquishing 

his office, or refuse or become incapable or unfit to act, or cease to be a Parsi, 

JfLV of 1860. or be convicted of an offence under the Indian Penal Code or other law for 
the time being in force, or be adjudged insolvent, then and so often the ®[Pro- 
vincial Government] may appoint any person being a Parsi to be a delegate in 
his stead ; and the name of the person so appointed shall be published in the 
^[Official Gazette]. 

26. All delegates appointed under this Act shall be considered to be public 

JLV of 1860. servants within the meaning of the Indian Penal Code. public 

Borvftnts. 

27. The delegates selected under sections 19 and 20 to aid in the adjudica- flection of 
tion of suits under this Act, shall be taken under the orders of the presiding 

Judge of the Court in due rotation from the delegates appointed by the ®[Pro- 
vincial Government] under section 24 : from those 

Provided that each party to the suit may, without cause assigned, challenge * 

any three of the delegates attending the Court before such delegates are select- 
ed and no delegate so challenged shall be selected. 

28. All legal practitioners entitled to practise in a High Court shall be 
entitled to practise in any Court constituted under this Act, and all legal mooial 
practitioners entitled to practise in a District Court shall be entitled to practise Courts, 
in any Parsi District Matrimonial Court constituted under this Act. 

29. (^) All suits instituted und(?r this Act shall be brought in the Court 

within the limits of whose jurisdiction the defendant resides at the time of the to be 
institution of the suit. brought. 

(2) When the defendant shall at such time have left British India such 
suit shall be brought in the Court at the place where the plaintiff and defendant 
last resided together. 

(3) In any case, whether the defendant resides in British India or not, 
such suit may be brought in the Court at the place where the plaintiff resides 
or at the place where the plaintiff and the defendant last resided together, if 
such Court, after recording its reasons in writing, grants leave so to do. 


IV.— Matrimonial Suits. 

30. In any case in which consummation of the marriage is from natural 
causes impossible, such marriage may, at the instance of either party thereto, 
be declared to be null and void. 


^ Subs, by til. A. 0. for ** loci official Qazott. *’• 
•SnV-l>ythoA. 0.for“L.G.’’ 
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81. If a husband or wife shall have been continually absent froip his or 
her wife or husband for the space of seven years, and sludl not have been heard 
of as being alive within that time by those persons who would have naturally 
heard of him or her, had he or she been alive, the marriage of such husband or 
wife may, at the instance of either party thereto, be dissolved. 

80. Any married person may sue for divorce on any one or more of the 
following grounds, namely : — 

(а) that the marriage has not been consummated within one year after 
its solemnization owing to the wilful refusal of the defendant to consummate 
it; 

(б) that the defendant at the time of the marriage was of unsound mind 
and has been habitually so up to the date of the suit ; 

Provided that divorce shall not be granted on this ground, unless the 
plaintiff (1) was ignorant of the fact at the time of the marriage, and (2) has 
filed the suit within three years from the date of the marriage ; 

(c) that the defendant was at the time of marriage pregnant by some 
person other than the plaintiff : 

Provided that divorce shall not be granted on this ground, unless (1) the 
plaintiff was at the time of the marriage ignorant of the fact alleged, (2) the 
suit has been filed within two years of the date of marriage, and (3) marital 
intercourse has not taken place after the plaintiff came to know of the fact ; 

(d) that the defendant has since the marriage committed adultery or 
fornication or bigamy or rape or air unnatural offence : 

Provided that divorce shall not be granted on this ground if the suit has 
been filed more than two years after the plaintiff carac to know of the fact ; 

(e) that the defendant has since the marriage voluntarily caused grievous 
hurt to the plaintiff or has infected the plaintiff with venereal disease or, 
where the defendant is the husband, has compelled the wife to submit herself 
to prostitution : 

Provided that divorce shall not be granted on this ground if the suit has 
been filed more than two years (i) after the infliction of the grievous huit, 
or (ii) after the plaintiff came to know of the infection, or (ni) after the last 
act of compulsory prostitution ; 

(/) that the defendant is undergoing a sentence of imprisonment for seven 
years or more for an offence as defined in the Indian Penal Code : XLV of 160Q» 

Provided that divorce shall not be granted on this ground, unless the 
defendant has prior to the filing of the suit undergone at least one year’s 
imprisonment out of the said period ; 

(g) that the defendant has deserted the plaintiff for at least three years ; 

(h) that a decree or order for judicial separation has been passed against 
the defendant, or an order has been passed against the defendant by a Magis- 
trate awarding separate maintenance to the plaintiff, and the parties have not 
had marital intercourse for three years or more since such decree or order ; 


I 
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(*) that the defendant has failed to comply with a decree for restitution of 
conjugal rights for a year or more ; ,and 

(j) that the defendant has ceased to be a Farsi : 

Provided that divorce shall not be granted on this ground if the suit has 
been filed more than two years after the plaintiff came to know of the fact. 

33. In every such suit for divorce on the ground of adultery, the plaintiff Joining of 
shall, unless the Court shall otherwise order, make the person with whom the oo-def«ndant. 
adultery is alleged to have been committed a co-defendant, and in any such 

suit by the husband the Court may order the adulterer to pay the whole or 
any part of the costs of the proceedings. 

34. Any married person may sue for judicial separation on any of the Suite for 
grounds for which such person could have filed a suit for divorce, or on the 
ground that the defendant has been guilty of such cruelty to him or her or 

their children, or has used such personal violence, or has behaved in such a 
way as to render it in the judgment of the Court improper to compel him or 
her to live with the defendant. 


35. In any suit under section 30, 31, 32 or 34, whether defended or not, * 

if the Court be satisfied that any of the grounds set forth in those sections for certain suite, 
granting relief exist, that none of the grounds therein set forth for withholding 
relief exist and that — 


(a) the act or omission set forth in the plaint has not been condoned ; 

(b) the husband and wife are not colluding together ; 

(c) the plaintiff has not connived at or been accessory to the, said act 

or omission 

{d) (save wh(*re a definite period of limitation is provided by tliis Act) 
there has been no unnecessary or improper delay in instituting 
tlie suit ; and 

(e) there is no other legal ground why relief should not be granted ; 


then and in such case, but not otherwise, the Court sliall decree such relief 
accordingly. 

36. Where a husband shall have deserted or without lawful cause ceased Suit for 
to cohabit with his wife, or where a wife shall have deserted or without lawful 
cause ceased to cohabit with her husband, the party so deserted or with whom right*, 
cohabitation shall have so ceased may sue for the restitution of his or her 
conjugal rights and the Court, if satisfied of the truth of the allegations con- 
tained in the plaint, and that there is no just ground why relief should not be 
granted, may procee^ to decree such restitution of conjugal rights accordingly. 
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87. In any suit under Act, the defent^nt may make^'a couiter-ctaim 

for any relief he or she may be entitled to undeg: this Act. * ' * 

a 

88 . Notwithstanding aujrthing hereinbefore contained, no suit shall be 
brought inini^^ourt to enforce any marriage or any contract connected with 
or arising out ot any marriage, if, at the date of the institution of the suit, the 
husband sliall not have competed the age of sixteen years, or the wife shall 
not have completed the age of fourteen years. 


39. In any suit under this^ Act if the wife shall not have an independent 
income sufficient for her support and the necessary expenses of the suit, the 
Court, on the application of the wife, inay order the, husband to pay her 
monthly or weekly during tlu! suit such sum not exceeding one-fifth of her 
husband’s net income as the Court, considering the circumstances of the 
parties, shall think reasonable. 

40. (1) The Court may, if it shall think fit at the time of passing any 
decree under this Act or subsequently thereto on application made to it for 
the purpo.se, order that the husband shall, — 

(a) to the satisfaction of the Court, secure to the wife while she remains 

chaste and unmarried such gross sum or such monthly or perio- 
dical pajonent of money for a term not exceeding her life as, 
having regard to her own property, if any, her husband’s ability 
and the conduct of the parties, shall be deemed just, and for 
that purpose may require a proper instrument to be executed 
by all necessary parties and suspend the pronouncing of its 
decree until such instruments shall have been duly executed, or 

(b) make such monthly payments to the wife for her maintenance and 

support as the Court may think reasonable. 

In case any such order shall not be obeyed by her husband it may be enforced 
in the manner provided for the execution of decrees and orders under the Code 
of Civil Procedure, 1908, and further the husband may be sued by any person y of IMI. 
supplying the wife with necessaries during the time of such disobedience for 
the price of such necessaries. 

(2) The Court, if satisfied that there is a change in the circumstances of 
either party at any time, may at the instance of either party vary, modify or 
rescind such order in such manner as the Court may deeip just. 





y of 1908. 
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u. In all oases in Trlucli''tlie Court sliall i]^ke any decree or order f(» F^msntf of 
alimony it may direct the same to be paid either to the wife herself, or to any 
trustee on her behalf to be approved , by the Court, and may impose any terms tnutee. 
or restrictions which to the Court may seem expedient, and may from time 
to time appoint a new trustee, if for any reason it shall appfaff)^ the Jpourt 
expedient so to do. c * 

48. In any suit under this Act the Court may make such pr(msions in the Diaposal of 
final decree as it may deem just and proper wit? respect to property presented 
at or about the time of marriage which may belong jointly to both the husband 


and wife. 

48. In every suit preferred under this Act, the oase shall be tried with Suite ma^ b» 
closed doors should such be the wish of either of the parties. 


heard with 
closed 
doors. 


44. Notwithstanding anjrthing contained in section 19 or section 20, Validity of 
where in the case of a trial in a Parsi Matrimonial Court not less than five 
delegates have attended throughout the proceedings, the trial shall not be 
invalid by reason of the absence during any part thereof of the other delegates. 

46. The provisions of the Code of Civil Procedure, 1908, shall, so far as Provisions 
the same may be applicable, apply to proceedings in suits instituted under p^^lldaro 

this Act including proceedings in execution and orders subsequent to decree. Cod© to 

to suits undw 
tho Act. 


46. In suits under this Act all questions of law and procedure shall be Determina* 

determined by the presiding Judge ; but the decision on the facts shall be ^ 

the decision of the majority of the delegates before whom the case is tried : law and 

Provided that, where such delegates are equally divided in opinion, the 
decision on the facts shall be the decision of the presiding Judge. 

47. An appeal shall lie to the High Court from — Appeal to 

(o) the decision of any Court established under this Act, whether a CoSt. 
Chief Matrimonial Court or District Matrimonial Court, on the 
ground of the decision being contrary to some law or usage 
' having the force of law, or of a substantial error or defect in the 

procedure or investigation of the case which may have pro- 
duced error or defect in the decision of the case upon the merits, 
and on no other ground ; and 

(6) the granting of leave by any such Court under sub-section (3) of 
section 29 : 


Provided that such appeal shall be instituted within three calendar months 
after the decision appealed from shall have been pronounced. 

48. "When the time hereby limited for appealing against any decree grant- 
ing a divorce or annulling or dissolving a marriage shall have expired, and noS^..j>i«. 
appeal shall have been presented against such decree, or when any such appeal 
diall have been dismissed, or when in the result of any appeal a divorce has 
been granted or a r^rriage has been declared to bo annulled or dissolved, ^ 
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but not sooner, it shall be lawful for the respective parties thereto to marry 
again, as if the prior marriage had been terminated by death. 

V.— Children of fHE Parties. 

40. In any suit under this Act, the Court may from time to time pass such 
inteifm orders and make such provisions in the final decree as it may deem 
just and proper with respect to the custody, maintenance and education of 
the children under the ago <« sixteen years, the marriage of whose parents is 
the subject of such suit, and may, after the final decree upon application, by 
petition for this purpose, make, revoke, suspend or vary from time to time 
all such orders and provisions with respect to the custody, maintenance and 
education of such children as might have been made by such final decree or 
by interim orders in case the suit for obtaining sucli decree were still pending. 

50. In any case in which the Court shall pronounce a decree of divorce 
or judicial separation for adulterj' of the wife, if it sh.all be made to appear 
to the Court that the wife is entitled to any property cither in possession or 
reversion, the Court may order such settlement as it shall think reasonable 
to be made of any part of such property, not exceeding one-lialf thereof, for 
the benefit of the children of the marriage or anv of them. 


VI. — Miscellaneous. 

Snperinten- 51. The High Court shall have superintendence over all Courts constituted 

Tr^”pfnrt. under this Act subject to its appellate jurisdiction in the same, manner as 
it has over other Courts under section l(t7 of the Government of India Act,^ 
and all the provisions of that section shall apply to such Courts. 

AppUoability 52. (1) The provisions of this Act shall apply to all suits to which the same 
al>plicable whether the circumstances relied on occurred before or after 
the passing of this Act, and whether any decree or order referred to was passed 
under this Act or under the law in force before the passing of this Act, and 
where any proceedings arc pending in any Court at the time of the commence- 
ment of this Act, the Court shall allow such amendment of the pleadings as 
may be necessary as the result of the coming into operation of this Act. 

(2) A Farsi who has contracted a marriage under the Farsi Marriage' and 
Divorce Act, 1865,® or under this Act, even though such Farsi may change his 
or her religion or domicile, so long as his or her wife or husband is alive and 
BO long as such Farsi has not been lawfully divorced from such wife or husband 
or such marriage has not lawfully been declared null and void or dissolved 
under the decree of a competent Court under cither of the said Acts, shall 
remain bound by the provisions of this Act. 

58. [Repeal.] Bep. by the Repealing and Amending Ad, 1937 (XJC of 
2937), s. 3 and Seh. II. 


^ See now s. 224 of the Govt, of India Act, 1936. 
*^p. by this Act. ^ 
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Table of ‘prohibUed degrees of consanguinity and affinity. 

A man shall not marry his — 

1. Paternal grand-father’s mother. -i , 

2. Paternal grand-mother’s mother. 

3. Maternal grand-father’s mother. 

4. Maternal grand-mothcr’s mother. 

5. Paternal grand-mother. 

6. Paternal grand-father’s wife. 

7. Maternal grand-mother. 

8. Maternal ^and-father’s wife. 

9. Mother or step-mother. 

10. Father’s sister or step-sister. 

11. Mother’s sister or step-sister. 

12. Sister or step-sister. 

13. Brother’s daughter or step-brother’s daughter, or any direct lineal' 
descendant of a brother or step-brother. 

14. Sister’s daughter or step-sister’s daughter, or any direct lineal de- 
scendant of a sister or step-sister. 

16. Daughter or step-daughter, or any direct lineal descendant of either. 

16. Son’s daughter or step-son’s daughter, or any direct lineal descendant 
of a son or step-son. 

17. Wife of son or step-son, or of any direct lineal descendant of a son or 
step-son. 

18. Wife of daughter’s son or of step-daughter’s son, or of any direct 
lineal descendant of a daughter or step-daughter. 

19. Mother of daughter’s husband. 

20. Mother of son’s wife. 

• 21. Mother of wife’s paternal grand-father. 

22. Mother of wife’s paternal grand-mother. 

23. Mother of wife’s maternal grand-father. 

24. Mother of wife’s maternal grand-mother. 

26. Wife’s paternal grand-mother. 

26. Wife’s maternal grand-mother. 

27. Wife’s mother or step-mother. 

28. Wife’s father’s sister. 

29. Wife’s mother’s sister. 

30. Father’s brother’s wife. 

31. Mother’s brother’s wife. 

32. Brother’s son’s wife. 

33. Sister’s son’s wife. 
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A woman shall not marry her — 

1. Paternal grand-father’s father. 

2. Paternal grand-mother’s father. 

3. Maternal grand-father’s father. 

4. Maternal grand-mother’s father. 

6. Paternal grand-father. 

6. Paternal grand-mother’s husband. 

7. Maternal grand-father. 

8. Maternal grand-mother’s husband. 

9. Father or step-father. 

10. Father’s brother or step-brother. 

11. Mother’s brother or step-brother. 

12. Brother or step-brother. 

13. Brother’s son or step-brother’s son, or any direct lineal descendant 

• of a brother or step-brother. 

14. Sister’s son or step-sister’s son, or any direct lineal descendant of a 
sister or step-sister. 

15. Son or step-son, or any direct lineal descendant of either. 

16. Daughter’s son or step-daughter’s son, or any direct lineal descendant 
of a daughter or step-daughter. 

17. Husband of daughter or of step-daughter, or of any direct lineal de- 
scendant of a daughter or step-daughter. 

18. Husband of son’s daughter or of step-son’s daughter, or of any direct 
.lineal descendant of a son or step-son. 

19. Father of daughter’s husband. 

20. Father of son’s wife. 

21. Father of husband’s paternal grand-father. 

22. Father of husband’s paternal grand-mother. 

23. Father of husband’s maternal grand-father. 

24. Father of husband’s material grand-mother. 

25. Husband’s paternal grand-father. 

26. Husband’s maternal grand-father. 

27. Husband’s father or step-father. 

28. Brother of husband’s father. 

29. Brother of husband’s mother. 

30. Husband’s brother’s son, or his direct lineal descendant. 

31. Husband’s sister’s son, or his direct lineal descendant. 

32. Brother’s daughter’s husband. 

33. Sister’s daughter’s husband. 

Note. — In the above table the words ** brother ** and ** sister denote brother and sister 

• of the whole as well as half blood. Relationship by step means relationship by mania^es. 
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^ (/S«e .section 6.) 
Certificate of Marriage. 



Date and place of marriage. 


Names of the husband and wife. 


Condition at the time of marriage. 


Rank or profession. 


Ago. 


Residence. 


Naine-s of the fathers or guardians. 


Rank or profession. 

• 

t^ignature of the officiating priest. 

! 

Signatures of the contracting pai'ties. 


Signatures of the fathers or guardians of the con- 
tracting parties under 21 years of age. 

9 

^ ■ 

Signatures of witnesses. 


IX 
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' THE PAYMENT OF WAGES ACT, 1936. , 

CONTENTS. . 

Sections. 

1. Short title, extent, commencement and application. 

2. Definitions. 

3. Besponsibility for payment of wages. 

4. Fixation of wage-periods. 

5. Time of payment of wages. 

6. Wages to be paid in current coin or currency notes. 

7. Deductions which may be made from wages. 

8. Fines. 

9. Deductions for absence from duty. 

10. Deduct ions for damage or loss. 

11. Deduction-s for services rendered. 

12. Deductions for recovery of advances. 

13. Deductions for pixymeiits to co-operative societies and ictsurance* 

schemes. 

14. In.'^pcctors. 

15. Clainus arising out of deductions from wages or delay in payment of 

wages and 2)cnalty lor malicious or vexatious claims. 

IG. Single application in respect of claims from unpaid group. 

17. Appeal. 

18. PowtTs of authorities aiipointed under section 16. 

19. Pov er to recover from employer in certain cases. 

20. Penalty for offences under the Act. 

21. Procedure in triixl of offences. 

22. Bar of suits. 

23. Contracting out. 

24. Ajjplication of Act to Federal railways, mines and oilfields. 

25. Display by notice of abstracts of the Act. 

26. Itule-making j)ower. 


Act No. IV^ or 1936.^ 


[23rd April, 1936.} 

An Act to regulate the payment of wages to certain classes of persons 

employed in industry. 

Whereas it is expedient to regulate the payment of wages to certain 
classes of persons employed in industry ; It is hereby enacted as follows : — 
Skori title, (i) This Act may be called the Payment of Wages Act, 1936. 

C 

* ^ For Statoment of Objocta and ReaBona, Gazette of India, 1935, Pt. V, p. 20, and (oa 

Report of Select Committee, see ibid., pp. 77 to 79. 
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• •(2) It extends to the whole of British India, including British Balilfchistan 

and the Sonthal Parganas. a^plicfttion. 

(3) It shall come into force on such date^ as the ^[Oentral Government] 
naay, by notification in the ^[Official Gazette], appoint. 

(4) It applies in the first instance to the payment of wages to persons 
employed in any factory aftd to p*ersons employed (otherwise than in a factory) 
upon any railway by a railway administration or, either directly or through a 
sub-contractor, by a person fulfilling a contract with a railway administra- 
tion. 

(5) The ^[Provincial Government] may, after giving three months’ notice 
of its intention of so doing, by notification in the •'^[Official Gazette], extend 
the provisions of the Act or any of them to the payment of wages to any class 
of persons employed in any industrial establishment or in any class or group 
of industrial establishments. 

(6) Nothing in this Act shall apply to wages payable in respect of a wage- 
period which, over such wage-period, average two hundred rupees a month or 
more. 

2. In this Act, unless there is anything repugnant in the subject or con- DeSnitlaM. 
text, — 

(i) “ factory means a factory as defined in clause ( j) of section 2 
of the Factories Act, 1934 ; 

(ii) “ industrial establishment ” means any — 

(а) tramway or motor omnibus service ; 

(б) dock, wharf or jetty ; 

(c) inland steam-vessel ; 

(d) mine, quarry or oil-field : 

(e) plantation ; 

(/) workshop or other establishment in which articles are produced, 
adapted or manufactured, with a view to their use, transport 
or sale ; 

(iii) ‘‘ plantation ” means any estate which is maintained for the pur- 
pose of growing cinchona, rubber, coffee or tea, and on which 
twenty-five or more persons are employed for that purpose ; 

(iv) “ prescribed ” means prescribed by rules made under this Act ; 

(v) railway administration ” has the meaning assigned to it in clause 
(fi) of section 3 of the Indian Railways Act, 1890 ; and 

(vi) “ wages ” means all remuneration, capable of being expressed in 
terms of money, which would, if the terms of the contract of 
employment, express or implied, were fulfilled, be payable, 
whether conditionally upon the regular attendance, good work 


:XXVofl934. 


• • 


IX 011890. 


^ 28th March, 1937 : aao Gazette of India, 1037, Pt. I, p. 626. 
•Subs, by the A. O. for “ G. G. in C.” 

* Subs, by the A. 0. for Gazette of India *’• 

* Subfl. by the A. 0. for L. G.” 

* Subs, by the A. O. for ** local official Gazette 

9 
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or conduct or other behaviour of the person employed, or other-- * 
vriso, to a person employed in respect of his employment or 
of work done in such employment, and includes any bonus or 
other additional remuneration of the nature aforesaid which 
would be so payable and any sum payable to such person by 
reason of the termination of ‘his emplojrment, but does not 
include— 

(а) the value of any house-accommodation, supply of light, water^ 

medical attendance or other amenity, or of any service exclud- 
ed by general or special order of the i* * * *[ Pro- 

vincial Government] ; 

( б ) any contribution paid by the employer to any pension fund or 
provident fund ; 

(c) any travelling allowance or the value of any travelling con- 
cession ; 

(d) any sum paid to the person employed to defray special expenses 
entailed on him by the nature of his employment ; or 

(e) any gratuity payable on discharge. 

3. Every employer shall be responsible for the payment to persons em- 
ployed by him of all wages required to be paid under this Act : 
wage*. Provided that, in the case of persons employed (otherwise than by a con- 

tractor)— 

(а) in factories, if a person has been named as the manager of the 

factory under clause {e) of sub-section (7) of section 9 of the 
Factories Act, 1934, 2 £XV of W34r 

( б ) in industrial establishments, if there is a person responsible tO' 

the employer for the supervision and control of the industrial 
establishment, 

(c) upon railways (otherwise than in factories), if the employer is the 
railway administration and the railway administration has nomi- 
nated a person in this behalf for the local area concerned, 

the person so named, the person so responsible to the employer, or the person 

BO nominated, as the case may be, shall be responsible for such payment. 

Fixation <rf (^) ®very person responsible for the payment of wages under section 3' 

wago-perioda. ghaU fix periods (in this Act referred to as wage-periods) in respect of which. 

Buch wages shall be payable. 

{2) No wage-period shall exceed one month. 

Time of pay- 5 , ( 2 ) The wages of every person employed upon or in— 

veiit of 

wagoi. (a) any railway, factory or industrial establishment upon or in which- 

less than one thousand persons are employed, shall be paid- 
before the expiry of the seventh day, 

{b) any other railway, factory or industrial establishment, shall bw 
paid before the expiry of the tenth day, 

^ The words “ G. G. in C. or rep. by the A. 0< 

* Subs, by the A. 0. for “ L. G.** 
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after the last day of the wage-period in respect of which the wages are pay- 
able. 

(2) Where the employment of any person is terminated by or on behalf ' 
of the employer, the wages earned by him shall be paid before the expiry of 
the second working day from the day on which his employment is terminated. 

(3) The ^[Provincial Government] may, by general or special order, exempt, 
to such extent and subject to such conditions as may be specified in the order, 
the person responsible for the payment of wages to persons employed upon 
any railway (otherwise than in a factory) from the operation of this section 
in respect of the wages of any such persons or class of such persons. 

(4) All payments of wages shall be made on a working-day. 

6 . All wages shall be paid in current coin or currency notes or in both. Waffoe to be 

paid in 
current coin 
or currency 
notes. 


7 . (i) Notwithstanding the provisions of sub-section (2) of section 47 Deductions 
of the Indian Railways Act, 1890, the wages of an employed person shall be 
paid to him without deductions of any kind except those authorised by or wages, 
under this Act. 

Explanation,— Eveiy payment made by the employed person to the 
employer or his agent shall, for the purposes of this Act, be deemed to be a 
deduction from wages. 

(2) Deductions from the wages of an employed person shall be made only 
in accordance with the provisions of this Act, and may be of the following 
kinds only, namely : — 


(а) fines ; 

(б) deductions for absence from duty ; 

(c) deductions for damage to or loss of goods expressly entrusted to 
the employed person for custody, or for loss of money for which 
he is required to account, where such damage or loss is directly 
attributable to his neglect or default ; 

(rf) deductions for house-accommodation supplied by the employer ; 

{e) deductions for such amenities and services supplied by the employer 
as the * ^[Provincial Government] may, by general 

or special order, authorise ; 

Explanation , — The word “ services ” in this sub-clause does not include 
the supply of tools and raw materials required for the purposes 
' of employment. 

(/) deductions for recovery of advances or for adjustment of over- 
payments of wages ; 

(jf) deductions of income-tax payable by the employed person ; 

{h) deductions required to be made by order of a Court or other autho- 
rity competent to make such order ; 


^ Subs, by the A. 0. for “ G. G. in C.’* 

* The words “ G. G. in C. or " rep. by the A. 0. 
^ Subs, by the A. 0. for “ L. G.*^ 
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(%) deductions for subscriptions to, and for repayment of advances 

from, any provident fund to which the Provident I^ds Act, XIXoflM5. 
1925, applies or any recognised provident fund as defined in 
section 68A of the Indian Income-tax Act, 1922, or any provident XI of 1922. 
fund approved in this behalf by the ^[Provincial Government], 
during the continuance of such approval ; and 
{j) deductions for payments to co-operative societies approved by the 
^[Provincial GovcrmnentJ or to a scheme of insurance main- 
tained by the Indian Post Office. 

8 . (i) No fine shall be imposed on any employed person save in respect 
of such acts and omissions on his part as the employer, with the previous 
approval of the ^[Provincial Government] or of the prescribed authority, may 
have specified by notice under sub-section (2). 

(2) A notice specifying such acts and omissions shall be exhibited in the 
prescribed manner on the premises in which the employment is carried on or 
in the case of persons employed upon a railway (othenvisc than in a factory), 
at the prescribed place or places, 

(.J) No fine shall be imposed on any e,mployed person until he has been 
given an opportunity of showing cause against the fine, or otherwise than in 
accordance with such procedure as may be ])rescribed for the imposition of 
fines. 

(4) The total amount of fine which Jiiay be imposed in any one wage-period 
on any employed person shall not exceed an amount equal to half an anna in 
the rupee of the wages payable to him in respect of that wage-period, 

(d) No fine shall be imposed on any employed person who is under the age 
of fifteen years. 

(6) No fine imposed on any employed pcrsoJi shall be recovered from him 
by instalments or after the expiry of sixty days from the day on which it was 
imposed. 

(7) Every fine shall be deemed to have been imposed on the day of the 
act or omission in respect of which it wsis imposed. 

(5) All fines and all realisations thereof shall be recorded in a register to 
be kept by the person responsible for the payment of wages under section 3 
in such form as may be prescribed ; and all such realisations shall be applied 
only to such purposes beneficial to the persons employed in the factory or 
establishment as arc approved by the prescribed authority. 

£xplatiation . — When the persons employed upon or in any railway, factory 
or industrial establishment are part only of a stall employed under the same 
management, all such realisations may be credited to a common fund main- 
tained for the stall as a whole, provided that the fund shall be applied only to 
such purposes as are approved by the prescribed authority. 

9. (J) Deductions may be made under clause (b) of sub-section (2) of 
section 7 only on account of the absence of an employed person from the 
place or places where, by the terms of his employment, he is required to work. 


» Sub8.lv the A. 0.for“L.G,” 
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each abeeftce being foi the whole or any part of the period during which he is 
80 required to work. 

(2) The amount of such deduction shall in no case bear to the wages pay- 
able to the employed persoif in respect of the wage-period for which the dediic- 
tion is made a larger proportion than the period for which he was absent bears 
to the total period, within such wage-period, during which by the terms of 
his emplo3ancnt, he was required to work : 

Provided that, subject to any rules made in this behalf by the ^[Provincial 
Government], if ten or more employetl persons acting in concert absent them- 
selves without due notice (that is to say without giving the notice which is 
required under the terms of their contracts of employment) and without 
reasonable cause, such deduction from any such person may include such 
amount not exceeding his wages for eight days as may by any siicli terms bo 
due to the employer in lieu of due notice. 

^JSxplannhov For the purposes of this section, an employed person shall 
be deemed to be absent from the place where he is required to work if, although 
present in such place, he refuses, in ])ursuance of a stiiy-in-strikcs or for any 
other cause wliich is not reasonable in the circumstances, to carry out his 
work.] 

10. (7) A cli'duction uiitli r caluse (c) of (2) of soction 7 pluill Deductions 

not excood Iho amount of the damage or loss caused to the employer by ihe 
neglect or defradi of tlic eniploy(‘d person and shall not be nuid(? until the 
employed lias Ix.en givcni an oj^port unity of sliowing cause agaiiK^b 

the deduction, or oth(TA\isc than in accordance ^vith such procedure as may 
be pn'seribed for the making of sueli deductions. 

(2) All such deductions and all realisations thereof shall be recorded in a 
register to b(‘ kept by the person responsible for tlie payment of wages under 
section 3 in such form as may l)o 2 m\scribed. 

11, A deduction under cjlause (d) or clause (c) of sub-soction (2) of section DeduotioM 
7 shall not be made from the \Nages of an employed person uiile.ss tlie house- 
accommodation, amenity or service lias been accepted by liim, as a term of 
employment or otherwise, and such deduction shall not exceed an amount 

• equivalent to the value of tlie housc-accommodation, amenity or service 
supplied and, in the case of a deduction under the said clause (c), shall be 
subject to such conditions as ♦ the ^[Provincial Government] 

may impose. , 


12. Deductions under clause (/) of sub-section (2) of section 7 shall be Deductions 
subject to the following conditions, namely ; — 


(a) recovery of an advance of money given before employment began 
shall be made from the first payment of wages in respect of a 
complete wage-period, but no recovery shall be made of such 
advances given for travelling-expenses ; 


» Subs, by the A. O. for “ L. G.” 

* Ins. by tho Paymont of Wages (Amendment) Act, 1937 (22 of 1937), s. 2. 

• The words “ the fe. G. in C. or ” rop. by the A. O. 
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{b) recovery of advances of wages not already earned shall bb subject 
to any rules made by the ^[Provincial Government] regulating 
the extent to which such advances may be given and the instal- 
ments by which they may be recovered. 

* * # 

f 

18. Deductions under clause (j) of sub-section (2) of section 7 shall be 
subject to such conditions as the ^[Provincial Government] may impose. 


14. (i) An Inspector of Factories appointed under sub-section (2) of 
section 10 of the Factories Act, 1934, shall be an Inspector for the purposes ZXVofl084. 
of this Act in respect of all factories within the local limits assigned to him. 

(2) The ^[Provincial Government] may appoint Inspectors for the purposes 
of this Act in respect of all persons employed upon a railway (otherwise than 
in a factory) to whom this Act applies. 

(3) The ^[Provincial Government] may, by notification in the ’[Official 
Gazette], appoint such other persons as it thinks fit to be Inspectors for the 
purposes of this Act, and may define the local limits within Avhich and the 
class of factories and industrial establishments in respect of which they shall 
exercise their functions. 

(4) An Inspector may, at all reasonable hours, enter on any premises, and 
make such examination of any register or document relating to the calcula- 
tion or payment of wages and take on the spot or otherwise such evidence of 
any person, and exercise such other powers of inspection, as he may deem 
necessary for carrying out the purposes of this Act. 

(5) Every Inspector shall be deemed to be a public servant within the 

meaning of the Indian Penal Code. XLVoflSW. 

16. (2) The ^[Provincial Government] may, by notification in the ’[Official 
Gazette], appoint any Commissioner for Workmen’s Compensation or other 
officer with experience as a Judge of a Civil Court or as a stipendiary Magis- 
trate to be the authority to hear and decide for any specified area all claims 
arising out of deductions from the wages, or delay in payment of the wages, 
of persons employed or paid in that area. 

(2) Where contrary to the provisions of this Act any deduction has been ' 
made from the wages of an employed person, or any payment of wages has 
been delayed, such person himself, or any legal practitioner or any official of 
a registered trade union authorised in writing to act on his behalf, or any 
Inspector under this Act, or any other person acting with the permission of 
the authority appointed under sub-section (2), may apply to such authority 
for a direction under sub-section (d) : 

Provided that every such application shall be presented within six months 
from the date on which the deduction from the wages was made or from the 
date on which the payment of the wages was due to be made, as the case 
maybe: 

^ Subfl. by the A. 0, for “ L. G.” 

* Subs, by the A. 0. for “ G. 0. in C.** . 

* Subs, by the A, 0. for “ local official Gazette 
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Provided further that any application may be admitted after tlK said 
period of* six months when the applicant satisfies the authority that he had 
sufficient cause for not making the application within such period. 

(3) When any application under sub-section (2) is entertained, the authority 
shall hear the applicant and the employer or other person responsible for 
the pa 3 anent of wages under section 3, or give them an opportunity of being 
heard, and, after such further inquiry (if any) as may be necessary, may, 
without prejudice to any other penalty to which such employer or other 
person is liable under this Act, direct the refund to the employed person of 
the amount deducted, or the payment of the delayed wages, together with 
the payment of such compensation as the authority may think fit, not exceed- 
ing ten times the amount deducted in the former case and not exceeding ten 
rupees in the latter ; 

Provided that no direction for the payment of compensation shall be made 
in the case of delayed wages if the authority is satisfied that the delay was 
due to — 


(а) a bom fide error or bond fide dispute as to the amount payable to 

the employed person, or 

(б) the occurrence of an emergency, or the existence of exceptional 

circumstances, such that the person responsible for the payment 
of the wages was unable, though exercising reasonable diligence, 
to make prompt payment, or 

(c) the failure of the employed person to apply for or accept payment. 

(4) If the authority hearing any application under this section is satisfied 
that it was either malicious or vexatious, the authority may direct that a 
penalty not exceeding fifty rupees be paid to the employer or other person 
responsible for the payment of w'agos by the person presenting the application. 

(.5) Any amount directed to be paid under this section may be recovered — 

(а) if the authority is a Magistrate, by the authority as if it were a 

fine imposed by him as Magistrate, and 

(б) if the authority is not a Magistrate, by any Magistrate to whom the 

authority makes application in this behalf, as if it were a fine 
• imposed.by such Magistrate. 

16. {1) Employed persons are said to belong to the same unpaid group if Single appli- 
they are borne on the same establishment and if their wages for the same ^t*of diSns 
wage-period or periods have remained unpaid after the day fixed by section 5. from unpaid 

{2) A single application may be presented under section 15 on behalf or 
in respect of any number of employed persons belonging to the same unpaid 
group, and in such case the maximum compensation that may be awarded 
luder sub-section {3) of section 15 shall be ten rupees per head. 

(3) The authority may deal with any number of separate pending applica- 
tions, presented under section 15 in respect of persons belonging to the same 
unpaid group, as a single application presented under sub-section {2) of this 
section, and the provisions of that sub-section shall apply accordingly. 



426 


Payment of Wages. 


[1986.: Act IV. . 


AppMl. 


Powers of 
authorities 
appointed 
under 
Beotion 15. 


Power to 
recover from 
employer in 
eertain cases. 


Penalty for 
* offences 
under 
tile Act. 


Procedure in 
trial of 
offences. 


17^ (1) An appeal against a direction made under ^fsub-section (d) or. 
sub-section (4)] of section 15 may be preferred, within thirty days of the 
date on which the direction was made, in a Presidency-town ** * before 

the Court of Small Causes and elsewhere before the District Court — 

(a) by the employer or other person responsible for the payment of 
wages under section 3, if the total sum directed to be paid by 
way of wages and compensation exceeds three hundred rupees, 
or 

{b) by an employed person, if the total amount of wages claimed to 
have been withheld from him or from the unpaid group to which 
he belonged exceeds fifty rupees, or 
(e) by any person directed to pay a penalty under *[sub-section (4)] 
of section 15. 

(2) Save as provided in sub-section (1), any direction made under sub- 
section (J) or ®fsub-scclion (4)] of section 15 shall be final. 

18. Every authority appointed under sub-section (Z) of section 15 shall 

have all the powers of a Civil Court under the Code of Civil Procedure, 1908, V of 1908. 
for the purpose of taking evidence and of enforcing the attendance of witnesses 
and compelling the production of documents, and every such authority shall 
be deemed to be a Civil Court for all the purposes of section 195 and of Chapter 
XXXV of the Code of Criminal Procedure, 1898. V of 1808. 

19. When the authority referred to in section 15 or the Court referred to 
in section 17 is unable to recover fitom any penson (other than an employer) 
responsible under section 3 for the payment of wages .any amount directed 
by such authority under section 15 or section 17 to be paid by such person, 
the authority shall recover the amount from the employer of the employed 
person concerned. 

20. (i) Whoever being responsible for the payment of wages to an employ- 
ed person contravenes any of the provisions of any of the following sections, 
namely, section 5 and sections 7 to 13, both inclusive, shall be punishable 
with fine which may extend to five hundred rupees. 

(2) Whoever contravenes the provisions of section 4, section 6 or section 
26 shall be punishable with fine which may extend to two hundred rupees. 

21. (1) Xo Court shall take cognizance of a complaint against any person < 
for an offence under sub-section (1) of section 20, unless an application in 
respect of the facts constituting the offence has been presented under section 
15 and has been granted wholly or in part and the authority empowered under 
the latter section or the appellate Court granting such application has sanc- 
tioned the making of the complaint. 

(2) Before sanctioning the making of a complaint against any person for 
an offence under sub-section (1) of section 20, the authority empowered under 
section 15 or the appellate Court, as the case may be, shall give such person 


* Subs, hy 8. 2 and Sch. I of the Repealing and Amending Act, 1037 (20 of 1937), for " snb* 
section (3) ’ . 

* The words “ or in Rangoon ’’ rep. by the A. 0. 

* 8nbe. s. 2 and Schn of Act 20 of 1937 for “ sub-section (d) **. 
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* * . . . • 
an opportunity of showing cause against the granting of such sanction, and 

the sanction shall not be granted if such person satisfies the authority or Court 

that his default was due to — 

(а) a bond fide errot or fide dispute as to the amount payable 

to the employed person, or 

(б) the occurrence of an emergency, or the existence of exceptional 

circumstances, such that the person responsible for the payment 
of the wages was unable, though exercising reasonable diligence, 
to make prompt payment, or 

(c) the failure of the employed person to apply for or accept payment. 

(3) No Court shall take cognizance of a contravention of section 4 or of 
section 6 or of a contravention of any rule made under section 26 except on a 
complaint made by or with the sanction of an Inspector under this Act. 

(4) In imposing any fine for an offence under sub-section (J) of section 20 
the Court shall take into consideration the amount of any compensation 
already awarded against the accused in any proceedings taken under section 
15. 

22. No Court shall entertain any suit for the recovery of wages or of any 
deduction from wages in so far as the sum so claimed — 

(o) forni:i the subject of an application under section 15 which has jcc a 
presented by the plaintiff and which is ponding before the 
authority appointed under that section or of an appeal under 
section 17 ; or 

if) has formed the subject of a direction under section 15 in favour 
of the plaintiff ; or 

(c) has been adjudged, in any proceeding under section 15, not to be 

owed to the plaintiff ; or 

(d) could have been recovered by an application under section 15. 

28. Any contract or agreement, whether made before or after the com- 
mencement of this Act, whereby an employed person relinquishes any right 
I conferred by this Act shall be null and void in so far as it purports to deprive 
him of such right. 

^[24. The powers by this Act conferred upon the Provincial Qovemment 
shall, in relation to Federal railways (within the meaning of the Government Federal mil- 
of India Act, 1935), mines and oilfields, be powers of the Central Govern- 
ment.] 

26. The person responsible for the payment of wages to persons employed Diepisy by 
in a factory shall cause to be displayed in such factory a notice containing such 
abstracts of this Act and of the rules made thereunder in English and in the of the Act. 
language of the majority of the persons employed in the factory, as may be 
prescribed. 

• ^ SnbBe by the A. 0. for the original section* 
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26. (2) The '[Provincial Government] may make rules* to, regulate 
the procedure to be followed by the authorities and Courts referred to in ' 
sections 16 and 17. 

(2) The *[Provincial Government] may, ♦ ♦by notification 

in the ^[Official Gazette], make rules® for the purpose of carrying into effect 
the provisions of this Act. 

(3) In particular and without prejudice to the generality of the foregoing 
power, rules made under sub-section {2) may — 

(«) require the maintenance of such records, registers, returns and 
notices as are necessary for the enforcement of the Act and 
prescribe the form thereof ; 

(6) require the display in a conspicuous place on premises where 
employment is carried on of notices specifying rates of wages 
payable to persons employed on such premises ; 

(c) provide for the regular inspection of the weights, measures and 

weighing machines used by employers in checking or ascertain- 
ing the wages of persons employed by them ; 

(d) prescribe the manner of giving notice of the days on which wages 

will be paid ; 

(e) prescribe the authority competent to approve under sub-section 

(1) of section 8 acts and omissions in respect of which fines may 
be imposed ; 

(/) prescribe the procedure for the imposition of fines imdcr section 8 
and for the making of the deductions referred to in section 10 ; 

(g) prescribe the conditions subject to which deductions may be made 

under the proviso to sub-section (2) of section 9 ; 

(h) prescribe the authority competent to approve the purposes on 

which the proceeds of fines shall be expended ; 

(0 prescribe the extent to which advances may be made and the 
instalments by which they may be recovered with reference to 
clause (6) of section 12 ; 

(j) regulate the scales of costs which may be allowed in proceedings 
under this Act ; 

(i) prescribe the amount of court-fees payable in respect of any pro- 

ceedings under this Act ; and 

(i) prescribe the abstracts to be contained in the notices required by 
section 25. 

(4) In making any rule under this section the *[Provincial Government] 
may provide that a contravention of the rule shall be punishable with fine 
which may extend to two hundred rupees. 

' Subs, by the A. 0. for “ G. G. ia C.” 

' For the Payment of Wages (Procedure) Rules, 1937, mode by the G. G. in C. under this 
provision, see Gosette of India, 1937, Pt. I, pp. 303 to 312. 

* Subs, by the A. 0. for “ L. G.” 

* The words “ subject to the control of the G. G. in C.” rep. by the A. 0. 

‘ Subs, by the A. 0. for ** local official Gazette ”. 

For the Payment of Wages (Railways) Rules, 1937, made by the G. G. ia C. under this 
provision read with s. 24, see Gazette of India, 1937, Ft. I, pp. 503 to 61iti. 
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(J) All rules made under this section shall be subject to the condition of 
previous publication, and the date to be specified under clause (3) of section 
23 of the General Clauses* Act, 1897, shall not be less than three months from 
the date on which the draft of the proposed rules was published. 


THE DECREES AND ORDERS VALIDATING ACT, 1936. 
Act No. V of 1936.^ 


[26lh April, 1936.] 

An Act to remove certain doubts and to establish the validity of 
certain proceedings in High Courts of Judicature in British 
India. 


Whereas doubts have arisen as to the validity of certain proceedings in 
High Courts of Judicature in British India under the Letters Patent erecting 
and establishing those Courts ; 

And whereas it is expedient to terminate those doubts and to establish 
tthe validity of those proceedings ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Decrees and Orders Validating Act, 
1936. 

(2) It extends to the whole of British India, including British Baluchistan 
.and the Sonthal Parganas. 

2. No decree passed or order made by the High Court of Judicature at Fort 
William in Bengal, the High Court of Judicature at Madras or the High Court 
rOf Judicature at Bombay, in the exercise of its ordinary original civil jurisdic- 
.tion under clause 12 of its Letters Patent, or by the High Court of Judicature 
;at Rangoon, in the exercise of its original civil jurisdiction under clause 10 
of its Letters Patent, shall be called in question in any proceedings before 
Rny other Court on the ground that the High Court passing the decree or 
making the order had no jurisdiction to pass or make the decree or order. 

3. Where in any proceedings concluded on or after the 26th day of August, 
1935, any such decree or order has been found to be invalid on such ground by 
any Court, such finding shall be void and of no effect ; and the Court shall, 
notwithstanding anything to the contrary in the Indian Limitation Act, 
1908, or any other law for the time being in force, on application made within 
six months from the commencement of this Act by any person prejudicially 
affected by such finding, restore the proceedings at and continue the pro- 
•ceedings from the stage reached immediately before the order embodying or 
based on such finding was made. 


Short title 
and extent. 


Certain de- 
crees and 
orders not 
to be oaUed 
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of proceeo^ 
inga. 


* For StatemeSt of Objects and Reasons, «cc Qasotto of India, 1036, Pt. V, p. 2(^ 
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THE GENEVA CONVENTION IMPLEMENTING ACT, 1986* 


Short title 
and extent. 
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Act No. XIV of 1936.^ 

t 

< , [27th October, 1936.X 

Ao Act to implement Article 28 of the Geneva Convention of the 

27th day of July, 1929. 


Whebeas India was a signatory to the International Convention for the 
Amelioration of the Conditions of the Wounded and Sick in Armies in the 
Field, drawn up in Genova and dated the 27th day of July, 1929 ; 

And wheeeas it is necessary to provide for the discharge of the obliga- 
tions imposed by Article 28 of that Convention in so far as provision has not 
been made by the Geneva Convention Act, 1911 ; 

It is hereby enacted as follows : — 

1. (2) This Act may be called the Geneva Convention Implementing Act, 


1 & 2(Geo* 

6 , 0 . 20 . 


1936. 


(2) It extends to the whole of British India, including British Baluchistan 
and ihc Sonthal Farganas. 

S. Ko person shall use for the purposes of his trade or business or for any 
other pt rj'ose whatsoever any sign constituting a colourable imitation of the 
heraldic emblem of the red cross on a white ground formed by reversing the 
federal colours of Switzerland. 


8. Ivo pcison shall use for the purposes of his trade or business the heraldic 
emblem of the white cross on a red ground, being the federal colours of Switzer- 
land. or any sign constituting a colourable imitation of that heraldic emblem. 


4. Any person contravening the provisions of section 2 or section 3 shall 
be punishable with fine which may extend to fifty rupees, and when such con- 
travention is committed by a company, association or body of individuals, 
then, without prejudice to the bability of such company, association or body^ ' 
every member thereof who is knowingly a party to the contravention shall bo 
liable to the like penalty. 

5. No criminal Court shall take cognizance of any offence punishable 
under this Act except with the previous sanction of the *[Central GovemmentJ. 
a* * 

6 . Nothing in the foregoing sections shall affect the right of any person 
to continue to use for a period of two years from the commencement of thia 
Act any sign or emblem which it was not unlawful for him to use at the com- 
mencement of this Act. 

^ For Statement of Objects and Reasons, He Gazette of India, 1936, Ft. V, p. 310. 

* Suba. by the A. 0. for G. G. in C.** 

• The words “ or the L. G.” rep. by the A . 0. * 
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. THE BANGALORE MARRIAGES VALIDATING ACT, 1936 . 

Act No. XVI op 1936 .' 

• [27th October, 1936.] 

^ • * 

An Act to validate certain marriages solemnized in the Civil and 
Military Station of Bangalore. 

Whereas Mr. Walter James McDonald Redwood, a Missionary of the 
Plymouth Brethren, was, in the year 1929, granted by the Resident in Mysore 
XV of 1872. a licence, under the Indian Giristian Marriage Act, 1872, as applied to the 
Civil and Military Station of Bangalore, to solemnize marriages within the 
territories included in the Civil and Military Station of Bangalore between 
persons one of whom was a Native Christian subject of Mysore, and neither of 
whom was a Christian subject of His Majesty ; 

And whereas the said Walter James McDonald Redwood has, in the 
belief that he was authorised so to do, solemnized certain marriages in the 
Civil and Military Station of Bangalore between certain Christian subjects 
of His Majesty ; 

And whereas the parties to the said marriages all believed that the said 
Walter James McDonald Redwood was duly authorised to solemnize the same, 
and that such marriages were valid in law ; 

And whereas the said parties being Christian subjc'cts of His Majesty, 
the said Walter James McDonald Redwood had not the requisite authority 
under the licence held by bun to solemnize the said marriages ; 

And whereas it is expedient that the said marriages, having been solem- 
nized in good faith, should be validated ; 

It is hereby enacted as follows 

1. This Act may be called the Bangalore Marriages Validating Act, 1936. Short title. 

2. All marriages between Christian subjects of His Majesty which have Validation 
already been solemnized in the Civil and Military ytation of Bangalore by 

Mr. Walter James McDonald Redwood, a Missionary of the Plymouth Brethren, marriageo. 
shall be, and shall be deemed to have been with effect from the date of solem- 
• nization of each respectively, as good and valid in law as if such marriages had 
been solemnized under a licence authorizing solemnization of marriages 
between Christian subjects of IDs Majesty in the Civil and Military Station of 
Bangalore. • 

8. Certificates of marriages which are declaretl by section 2 to be good and 
valid in law, and register-hooks and certified copies of true and duly authenti- irregular 
cated extracts therefrom, deposited in compliance with the provisions of the 
XV of 1872. Indian Christian Marriage Act, 1872, in so far as the register-books and extracts 
relate to such marriages as aforesaid, shall be received as evidence of such 
marriages as if such marriages had been duly solemnized under Part I of the 
said Act. 


^ For Statomeat oif Objects and Reasons, see Gazette of India, 1936, Ft. V» p« 314« 
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THE. RED CROSS SOCIETY (ALLOCATION OF PROPERTY)) 

ACT, 1936. 

Act No. XVIII of 1936.' 

[m October, 1936.]' 

An Act to provide out of the property of the Indian Red Cross- 
Society a Fund to be administered in Burma by a Burma Red 
Cross Society, and to terminate in Burma the existing func- 
tions of the Indian Red Cross Society. 

Whereas it is expedient to provide out of the property of the Indian' 

Red Cross Society a Fund to be administered in Burma by a Burma Red Cross- 
Society, and to terminate in Burma the existing functions of the Indian Red 
Cross Society ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Red Cross Society (Allocation of Pro- 
perty) Act, 1936. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

2. Notwithstanding anything contained in the Indian Red Cross Society 

Act, 1920, an amount equal to seven per cent, of the corpus of the property XV of 192U, 
vested by the said Act in the Indian Red Cross Society (which amount is in 
this Act referred to as the Fund) shall be set apart to be administered in the 
Province of Burma as a trust by such body of trustees as the High Court of 
Judicature at Rangoon may appoint, and in accordance with, and for such of 
the purposes referred to in section 7 of the said Act as may l>e contained in, 
any scheme settled by the said High Court. 

3. As soon as the High Court of Judicature at Rangoon has settled a scheme 
and made an order vesting the Fund in the body of trustees referred to in 
section 2 the Managing Body of the Indian Red Cross Society shall transfer 
the Fund to the said body of trustees and thereupon the Burma Provincial 
Committee of the Indian Red Cross Society, known as the Indian Red Cross 
Society, Burma Branch, shall be dissolved and all property of or belonging 

to that Committee, including the unexpended balance, if any» of any moneys , , 

distributed to that Committee under section 8 of the Indian Red Cross Society 

Act, 1920, shall be transferred to and shall vest in the said body of trustees XV of I920r 

to be held by them in the same manner and, subject to the scheme settled by 

the said High Court, for the same purposes as such property was held by that 

Committee. 

4. On the making of the vesting order referred to in section 3 the provi- 
sions of the Indian Red Cross Society Act, 1920, and of any rules made tiiere- XV of 192Ar 
under relating to Branch Committees in the Provinces, their constitution, 

powers or functions, their representation on the Managing Body of the Indian 
Red Cross Society, and their right to receive a proportion of the income of 


* For Statement of Objects and Reasons, see Gazette of India, 1936, Pt. V, p. 316. 
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property veSted in the Society, shall cease to have efiect in respect of the 
Province of Burma and of the Indian Red Cross Society, Burma Branch 
Committee. 


« 


THE DURGAH KHAWAJA SAHEB ACT, 1936. 

CONTENTS. 

Sections. 

1. Short title and commencement. 

2. Definitions. 

3. Act to override Act XX of 1863. 

4. The Committee. 

5. Composition of Committee. 

6. Electoral area. 

7. Qualifications of electors. 

8. Qualifications of candidates for election. 

9. Term of office of members of Committee. 

10. President and Vice-President. 

11. Powers and duties of the Committee. 

12. Sub-Committees. 

13. Committee to observe Mohammadau law and tenets of the Chishti 

Saints. 

14. Rules. 

15. Bye-laws. 

16. Tribunal of Arbitration. 

17. Validity of proceedings of the Committee. 

18. Restriction on powers of Committee. 

19. Expenditure of income. 

20. Audit of accounts and annual report. 


Act No. XXIII of 1936.*^ 


[27th October, 1936.) 

An Act to make better provision for the administration of the 
Durgah and the Endowment of the Durgah of Khawaja Moin- 
ud-din Chishti, generally known as Durgah Khawaja Saheb,. 

Ajmer. 

Whereas it is expedient to make better provision for the administration 
of the Durgah Khawaja Saheb, Ajmer ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Durgah Khawaja Saheb Act, 1936. Short titfo' 


^ For Statement of Objects and Reasons, see Gazette of India, 1936, Pt. V, p. 146. 
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j[2) It ahall come into force on such date^ (not later than nx months after 
this Act receives the assent of the ‘‘[Central Government]) as the. ’[Provincial ' 
Government] may, by notification in the ^[Official Gazette], appoint in this 
behalf. 

2. In this Act, unless there is anything repugnant in the subject or con* 

text,— • , 

(2) “Committee” means the Durgah Committee constituted under 
this Act ; 

(2) “ Court ” means the principal Court of original civil jurisdiction ; 

(3) “ Durgah ” means the institution known as the Durgah Khawaja 

Saheb, Ajmer, and includes the premises called the Durgah 
Sharif with all buildings contained therein, together with all 
additions thereto or alterations thereof which may be made 
after the commencement of this Act ; 

(4) “ Durgah Endowment ” includes— 

(а) the Durgah Khawaja Saheb, Ajmer ; 

(б) all buildings and movable property within the boundaries of the 

Durgah Sharif ; 

(c) Durgah Jagir including all laud, hoiuses and shops and all landed 

property wheresoever situated belonging to the Durgah 
Sharif ; 

(d) all other property in India, and all income derived from any 

source whatsoever, dedicated to the Durgah or placed for any 
religious, pious or charitable purposes under the Durgah 
Administration ; and 

(c) only such offerings as are intended explicitly for the use of the 
Durgah ; 

(5) The words “trustee. Manager, or superintendent” used in this 

Act shall have the same meaning and application as under the 
Religious Endowments Act, 18G3. 

3. This Act shall have effect notwithstanding anything inconsistent there- 
with contained in the Religious Endowments Act, 1863. 

4. (2) The administration and control of the Durgah Endowment shall b^c 
vested in a Committee constituted in the manner hereinafter provided. 

(2) The Committee shall by the name of “ The Durgah Committee, Ajmer ” 
be a body corporate and shall have perpetual succession and a common seal 
and shall by the said name sue and be sued through its President. 

5. The Committee shall consist of twenty-fh'e members of whom— 

(a) one shall be Sajjadanashin for the time being ex-officio or his 
nominee ; 

{b) one shall be Mutawalli for the time being ex-officio or his nominee ; 


* 19th April, 1937 : «e« Gazette of India, 1937, Ft. II>A, p. 281. 
> Subs, by the A. 0. for “ G. G.” 
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(c) twa shall belong to the Khadim community and elected by tLe 

members of their own community possessing the qualifioations 
mentioned in section 7 of this Act ; 

(d) five shall be electee^ from amongst the Muslim citizens of Ajmer 

(other than Khadinis, Mutawalli and the Sajjadanashin) by 
persons (other than the Khadims) possessing the qualifications 
mentioned in section 7 of this Act ; 

(e) three shall be elected by the Muslim members of the Central Legisla- 

ture ; 

(/) one shall be elected by the Muslim members of the North-West 
Frontier Province Legislative Assembly ; 

(g) one shall be elected by the Muslim members of the Bombay Pro- 

vincial Legislature ; 

(h) one shall be elected by the Muslim members of the United Provinces 

Provincial Legislature ; 

(») one shall be elected by the Muslim members of the Bihar Provincial 
Legislature ; 

(j) one shall be elected by the Muslim members of the Bengal Pro- 
vincial Legislature ; 

(fc) one shall be elected by the Muslim memboTs of the Punjab Pro-- 
vincial Legislature ; 

(IJ one shall be elected by the Muslim members of the Sind Provincial 
Legislature ; 

(f») one shall be elected by the Muslim members of the Madras Pro- 
vincial Legislature ; 

(n) one shall be nominated by His Exalted Highness the Nizam of 

Hyderabad ; 

(o) four shall be Sajjadanashins «)f the Shrines of the Chishti Order 

of Sufis to be co-opted by the members elected or nominated 
under the preceding sub-sections (o) to (n) : 

Provided that no person other than a Hanaii Muslim shall be a member 
thereof. 

Members elected by the Provincial and Central Legislatures may not 
be members, of Legislatures. 


6 . For the purpose of election of members mentioned in section 6 (d) to Sieotora) 
the Durgah Committee, the electoral area shall consist of the area within the ***** 
municipal limits of the city of Ajmer. 

7* Only those Muslims who are recorded as voters in the Begister of QaaMeations 
Voters of the Municipal Board of Ajmer, except persons belonging to the 
KbAdiiTi community, shall have the right to vote in the election of members 
under section 6 (d). 

8. No person shall be qualified to be a candidate for election to the Com- Q«alifij»tiom 
- « i./t 1*^1 of oiuididfttei 

mittee unless he is quakfied as a voter under section 7 and— for eleotion, . 

(a) he can rea^ and write Urdu, 
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(6) he has not been convicted by a criminal Court of any offence involv*' 
ing moral turpitude, and sentenced to imprisonment for a period 
exceeding three months. 


^f^mbere*** ^ of *1^0 Committee shall holcf office for a term of five years 

.of Corn. from the date of election or nomination. Casual vacancies shall be filled up 

mittoe. jjy authority which has the power to appoint the members : 

Provided that a member elected or nominated to fill up a casual vacancy 
shall hold office only so long as the member in whose place he was elected or 
nominated would have held office if the vacancy had not occurred. 


.President 
and Vice- 
.Prcsident. 


10. (i) The Committee shall elect a President and a Vice-President from 
among its members except those who are elected under items (a), (6) and (c) 
of section 5. 


{2) When the office of the President is vacant or in the absence of the 
President from any meeting, the Vice-President shall exercise the functions 
of the President. 


(3) In the absence of the President and Vice-President, a meeting of the 
Committee may be presided over by a member elected by the majority of the 
members present at the meeting. 

.dutiw'ff tfc Committee shall take the place of and shall supersede the 

(tommittec. Committee appointed under section 7 of the Religious Endowments Aet, 1863. XX of 1863. 

(2) The duties and powers of the Committee shall be— 


(а) to manage the Durgah Endowment ; 

(б) to keep the buildings within the boundaries of the Durgah Sharif 

and all buildings, houses and shops comprised in the Durgah 
Endowment in proper order and in a state of good repair ; 

(c) to receive all moneys and other income of the Durgah Endowment ; 

(d) to see that the endowment funds are spent in the manner desired 

by the donors ; 

(e) to pay salaries, allowances, and perquisites, and make all other 

payments due out of or charged on the revenues or income of 
the Durgah Endowment ; 

(/) to engage, appoint, promote, degrade, suspend or dismiss servants 
of the Durgah Endowment ; 

(g) to do all other such things as may be incidental or conducive to 
efficient administration. 


(3) That the Committee will exercise its powers of administration, control 
and management of Durgah Endowment through the Mutawalli who shall 
be its Manager. 

£nb-Com- 12 . The Committee may appoint such and so many standing and special 
committees as it deems fit, and may appoint to them persons who an not 
members of the Committee, to exercise such powers and perform such duties 
as may be delegated to them by the Committee, sulqect to the confirmation 
by the Committee. 
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18i Save^ otherwise provided under any enactment for the time being 

in force the Committee shall, in the exercise of its powers and the discharge 
'Of its duties, follow the rules of the Mohammadan law applicable to Hanaii 
'Mussalmans in British India ; and shall conduct and regulate the established 
-rites and ceremonies in accordance with the tenets of the Chishti Saints. 

14. The ^[Provincial Grovemment] may make rules, not inconsistent with 
4ihe provisions of this Act, to— 

(a) provide for the manner of elections under section 5 ; 

(6) provide for the authority by which and the manner in which elec- 
toral rolls shall be prepared or amended ; 

(c) regulate the appointment and duties of the returning officer or 
officers for the election of the Committee and provide for the 
decision of election disputes. 

15. (1) The Committee may make bye-laws to carry out the purposes of Bye-laws, 
ihis Act. 

(2) In partic<ilar and without prejudice to the generality of the foregoing 
•power such bye-laws may provide for — 

(0) the division of duties among the President and members of the 

Committee ; 

(b) the establishment and term of office of Sub-Committees and their 

powers and duties ; 

(c) the time and place of, the quorum for, and the procedure and con- 

duct of business at, the meetings of the Committee and of Sub- 
Committees ; 

‘{d) the security, if any, to be taken from the servants of the Com- 
mittee ; 

(e) the books and accounts to be kept at the office of the Committee ; 

(f) the custody and investment of the property and funds of the Durgah ; 

{g) the details to be included in or excluded from the budget of the 

Durgah ; 

(h) the persons by whom receipts may be granted for money paid to 
the Committee ; 

.(t) the accounts, returns and reports to be submitted by the trustee, 
Manager, or superintendent ; 

(j) maintenance of peace and order within the Durgah compound ; 

{k) the duties and powers of the trustee. Manager, or superintendent 
and other officers and servants of the Durgah ; 

(1) the manner of entering into contracts by or on behalf of the Com- 

mittee. 

(i7) All bye-laws made by the Committee under this section shall first be 
published in draft for objections by being himg up on the premises of the 
Durgah. 


Committee 
to observe 
Moham* 
madan law 
and tenets 
of the 
Chishti 
Saints. 

Rules. 


^ S^bs. by the A. 0. for Chief Commissioner 
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16. Any dispute arising about tbe powers or privileges of Sajjadanashiu, 

Mutawalli or any Ehadim and the Committee, shall at the request of either side 
be referred to a Tribunal of Arbitration consisting of one member appointed 
by the Compiittee, one member appoints by 'the aggrieved party and an 
umpire of n rank not below that of a District Judge appointed by the 
^[Provincial Government] of Ajmer-Merwara. The decision of the Tribunal 
shall be final and no suit shall lie in any civil Court in respect of the matters 
decided by the Tribunal. Every such request shall be deemed to be a sub- 
mission to arbitration under the terms of this section within the meaning of 

the Indian Arbitration Act, 1899, and all the provisions of that Act, with ix of 1899 . 
the exception of section (2) thereof, shall apply accordingly. 

17. Ko act or proceeding of the Committee shall be invalidated merely 
by reason of the existence of a vacancy or vacancies among its members. 

18. The Durgah Committee shall not be empowered to use the property 
movable and immovable, of the Durgah Endowment for any purpose other 
than those intended by the founders of the Wakf. 

19. The Committee shall in the expenditure of the income of the Durgah 
Endowment abide by the directions contained in the Wakf-Deed and shall 
allot not less than -0 per cent, of the income from Durgah Endowment to 
religious preaching. 

20. (1) The accounts of the. Durgah shall be duly audited every year by a 
Chartered or Registered Accountant appointed by the Committee. 

(2) The Committee shall publish an annual report on the administration- 
of the Durgah with the financial estimate and the report of the Auditor. 


THE AGRICULTURAL PRODUCE (GRADING AND MARKING); 

ACT, 1937. 

Act No. I of 1937.® 

[24th February, 1937^ 

An Act to provide for the grading and marking of agriculturali 

produce. 

'WuEBEAS it is expedient to provide for the grading and marking of agri- 
cultural produce; It is hereby enacted as follows:— 

1. (i) This Act may be called the Agricultural Produce (Grading 
and MarUng) Act, 1937. 


* Subs, by the A. 0. for “ Chief Comminioner ”. 

*For Statement of Objects and Reasons, tu Gazette of India, Extraordinary, dated 19% 
February, 1937, p. 71. 
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• (2) .It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas but excluding Burma. 

2. In this Act, unless the contrary appears from the subject or context,— Espunanoui 

(0) “ agricultural prodtfce ” includes all produce of agriculture or horti- 

culture and all Articles of food or drink wholly or partly manu- 
factured from any such produce, and fleeces and the skins of 
animals : 

(6) “ counterfeit ” has the meaning assigned to that word by section 28 
of the Indian Penal Code ; 

(c) “ covering ” includes any ves8«!l, box, crate, wrapper, tray or other 
container ; 

Id) “ grade designation ” means a designation prescribed as indica- 
tive of the quality of any scheduled article ; 

(e) “ grade designation mark ” means a mark prescribed as represent- 
ing a particular grade designation ; 

(/) “ quality ”, in relation to any article, includes the state and condi- 
tion of the article ; 

(g) “ prescribed ” means prescribed by rules made under this Act ; 

(h) “ scheduled article ” means an article included in the Schedule ; 

and 

(1) an article is said to be marked with a grade designation mark, if 

the article itself is marked with a grade designation mark or 
any covering containing or. label attached to such article is so 
marked. 


3. The ^[Central Government] may, after previous publication by notifica- 
tion in the ^[Olficial Gazette], make rules®— 


Proscription 
of grade 
(losignations. 


(a) fixing grade designations to indicate the quality of any scheduled 

article ; 

(b) defining the quality indicated by every grade designation ; 

(c) specifying grade designation marks to represent particular grade 

designations ; 

(d) authorising a person or a body of persons, subject to any prescribed 

conditions, to mark with a grade designation mark any article 
in respect of which such mark has been prescribed or any covering 
containing or label attached to any such article ; 

(e) specifying the conditions referred to in clause (d) including in respect 

of any article conditions as to the manner of marking, the manner 


» Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India 

* For such rules, see Gazette of India, 1937, Ft. I, pp. 547 to 564. 
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' in which the article shall be packed, the type of covering to»be' 

used, and the quantity by weight, number or otherwise to be' 
included in each covering ; 

(/) providing for the payment of any expenses incurred in connection < 
with the manufacture or jise o^ any implement necessary for' 
the reproduction of a grade designation mark or with the manu- 
facture or use of any covering or label marked with a grade' 
designation mark ; and 

(^) providing for the confiscation and disposal of produce marked other- 
wise than in accordance with the prescribed conditions with 
a grade designation mark. 

penalty for 4. Whoever marks any scheduled article with a grade designation mark,- 

not being authorised to do so by rule made under section 3, shall be punish- 

grede desig- able with fine which may extend to five hundred rupees, 
nation mark. 

Penalty for 5. Whoever counterfeits any grade designation mark or has in his posses- 

plate or other instrument for the purpose of counterfeiting a grade 
deaignation designation mark shall be punishable with imprisonment which may extend 
to two years, or with fine, or with both. 

Extension of 0, Xhe ^[Central Govermnent], after such consultation as *[it] thinks fit 

^plication of the interests likely to be affected, may by notification in the *[Official 

Gazette] declare that the provisions of this Act shall apply to an article of 
agricultural produce not included in the Schedule, and on the publication' 
of such notification such article shall be deemed to be included in the Schedule. 


THE SCHEDULE. 
{See section 2.) 

1. Fruit. 

2. Vegetables. 

3. Eggs. 

4. Dairy produce. 

5. Tobacco. 

6. Coffee. 

7. Hides and Skins. 


* Snbs. 'by the A. O. for “ O. 0. in C." 

*Sub8. by tho A. O. for “ he ". 

* Subs, by the A. 0. for “ Gazette of India ”. 
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« 

THE ARBITRATION (PROTOCOL AND CONVENTION) ACT, 

1937. 

Act ‘No. VI op 1937.^ 

[4th March, 1937.] 

An Act to make certain further provisions respecting the law of 

arbitration in British India. 

Whereas India was a State signatory to the Protocol on Arbitration Clau- 
ses set forth in the First Schedule, and to the Convention on the Execution 
of Foreign Arbitral Awards set forth in the Second Schedule, subject in each 
. case to a reservation of the right to limit its obligations in respect thereof to 
. contracts which are considered as commercial under the law in force in British 
India ; 

And whereas it is expedient, for the purpose of giving effect to the said 
Protocol and of enabling the said Convention to become operative in British 
India, to make certain further provisions respecting the law of arbitration ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Arbitration (Protocol and Convention) short title. 

Act, 1937. extent and 

operation. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

(3) The provisions of this Act, except this section, shall have effect only 
from such date as the ^[Central Government] may, by notification in the 
•[Ofi&cial Gazette], appoint in this behalf, and the ^[Central Government] may 
.appoint different dates^ for the corning into effect of different provisions of 
:the Act. 

2. In this Act “ foreign award ” means an award on differences relating Interpieta- 
to matters considered as commercial under the law in force in British India, 

.made after the 28th day of July, 1924, — 

(а) in pursuance of an agreement for arbitration to which the Protocol 

set forth in the First Schedule applies, and 

(б) between persons of whom one is subject to the jurisdiction of some 

one of such Powers as the ^[Central Government], being satisfied 
that reciprocal provisions have been made, may, by notifica- 
tion® in the ^(Official Gazette], declare to be parties to the Con- 
vention set forth in the Second Schedule, and of whom the other 
is subject to the jurisdiction of some other of the Powers afore- 
said, and 


^ For Stateinont of Objects and Beasons, see Gazette of India, 1936, Ft. V, p. 10 ; and for 
jBeport of Select Gonunittee, ^ee iWrf., 1937, Ft. \\ p, 73. 

* Subs, by the A. 0. for “ G. G. in C.*’ 

*Sub8. by the A. O. for “ Gazette of India"*. 

* 8. 3 camo into effect on the 30th November, 1937 : ttee Gazette of India, 1037, Ft. I, 
iP. 1945 ; and as. 2 and 4 to 10 on the 23rd January, 1938 : see ibid,, 1938, Ft. 1, p. 25. 

' * For such notificatioT^ see Gazette of IndiAp 1938, Ft. I, p. 24. 
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(c) in one of such territories as the ^Central Government^, being satu* 
fied that reciprocal provisions have been made, may, by like 
notification, declare to be territories to which the said Conven* 
tion applies, • 

' # 

and for the purposes of this Act an award shall not be deemed to be final if 
any proceedings for the purpose of contesting the validity of the award are 
pending in the cotmtry in which it was made. 

3. Notwithstanding anything contained in the Indian Arbitration Act, ixoflSQtfc 
1899, or in the Code of Civil Procedure, 1908, if any party to a submission V of 1008. 
mode in pursuance of an agreement to which the Protocol set forth in the First 
Schedule as modified by the reservation subject to which it was signed by 

India applies, or any person claiming through or under him, commences any 
legal proceedings in any Court against any other party to the submission or 
any person claiming through or under him in respect of any matter agreed 
to be referred, any party to such legal proceedings may, at any time after 
appearance and before filing a written statement or taking any other steps 
in the proceedings, apply to the Court to stay the proceedings ; and the Court, 
unless satisfied that the agreement or arbitration has become inoperative or 
cannot proceed, or that there is not in fact any dispute between the parties 
with regard to the matter agreed to be relerrcd, shall make an order staying 
the proceedings. 

4. (/) A foreign award shall, subject to the provisions of this Act, 
be enforceable in Pritish India as if it were an award made on a matter referred 
to arbitration in British India. 

( 2 ) Any foreign award which would be enforceable under tliis Act .shall 
be Ireatt d as binding lor all purposes on the persons as between whom it was 
made, and may accordingly be relied on by any of tho.se persons by way of 
defence set ofl or othcnvisc in any legal proceedings in British India, and any 
references in this Act to enforcing a foreign award shall he construed as includ- 
ing references to relying on an award. 

5. (!) Any person interested in a foreign award may apply to any Court 
having jurisdiction over the subject-matter of the award that the award be 
filed in Court. 

(2) The application shall be in writing and shall be numbered and regis- 
tered as a suit between the applicant as plaintifi and the other parties as defen- 
dants. 

(3) The Court shall direct notice to be given to the parties to the arbitra- 
tion, other than the applicant, requiring them to show cause, within a time 
specified, why the award should not be filed. 

6. {!) Where the Court is satisfied that the foreign award is enforceable 
under this Act, the Court shall order the award to be filed and shall proceed 
to pronounce judgment according to the award. 


> Suba. by the A. 0. for “ G. G. ia C.” ( 
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(2) ’Upon the judgment so pronounced a decree shall follow, and no appeal 
shall lie from such decree except in so far as the decree is in excess of or not i 
in accordance with the award. 

7. (2) In order that a foreign award may be enforceable under this Act Conditione 
.. . / • " ■' foronforoe- 

jt must have— ^ , meat of ; 

(o) been made in pursuance of an agreement for arbitration ^Idch 
was valid under the law by which it was governed, 

(&) been made by the tribunal provided for in the agreement or consti- 
tuted in manner agreed upon by the parties, 

(c) been made in conformity with the law governing the arbitration 

procedure, 

(d) become final in the country in which it was made, 

(e) been in respect of a matter which may lawfully be referred to 

arbitration under the law of British India, 


and the enforcement thereof must not be contrary to the public policy or the 
law of British India. 

(2) A foreign award shall not be enforceable under this Act if the Court 
dealing with the case is satisfied that — 

(a) the award has been annulled in the country in which it was made, or 

(b) the party against whom it is sought to enforce the award was not 

given notice of the arbitration proceedings in sufficient time to 
enable him to present his case, or was under some legal incapa- 
city and was not properly represented, or 

(c) the award does not deal with all the questions referred or contains 

decisions on matters beyond the scope of the agreement for 
arbitration : 


Provided that if the award does not deal with all questions referred the 
Court may, if it thinks fit, either postpone the enforcement of the award or 
order its enforcement subject to the giving of such security by the person 
seeking to enforce it as the Court may think fit. 

(3) If a party seeking to resist tlie enforcement of a foreign award proves 
that there is any ground other than the non-existence of the conditions speci- 
fied in clauses (a), (b) apd (c) of sub-section (2), or the e.xistence of the condi- 
tions specified in clauses (b) and (c) of sub-section (2), entitling him to contest 
the validity of the award, the Court may, if it thinks fit, either refuse to enforce 
the award or adjourn tlie hearing until after the expiration of such period as 
Appears to the Court to be reasonably sufficient to enable that party to take 
the necessary steps to have the award annulled by the competent tribunal. 

8t (2) The party seeking to enforce a foreign award must produce — Evidsaoa. 

(a) the original award or a copy thereof duly authenticated in manner 

required by the law of the country in which it was made ; 

(b) evidence proving that the award has become final ; and 

(c) such evidence as may be necessary to prove that the award is a 

foreign award and that the conditions mentioned in clauses 
. (a), (b) and (c) of sub-section (2) of section 7 are satisfied. 
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*(2) Where any document requiring to be produced under sub-section (1)-. 
is in a foreign language, the party seeking to enforce the award shall produce' 
a translation into English certified as correct by a diplomatic or consular agent 
of the country to which that party belongs or certihed as conect in such other' 
manner as may be sufficient according tq the law in force in British India. 

9. Nothing in this Act shall — 

(а) prejudice any rights which any person would have had of enforcing' 

in British India any award or of availing himself in British India 
of any award if this Act had not been passed, or 

(б) apply to any award made on an arbitration agreement governed 

by the law of British India. 

Bnte-making 10. The High Court may make rules consistent with this Act as to — 

ere of the 

igh Court. filing of foreign awards and all proceedings consequent thereon 

or incidental thereto ; 

(6) the evidence which must be furnished by a party seeking to enforce 
a foreign award under this Act ; and 

(c) generally, all proceedings in Court under this Act. 


THE FIRST SCHEDULE. 

Protocol on Arbitration Clauses. 

The undersigned, being duly authorised, declare that they accept, on behalf 
of the countries which they represent, the following provisions : 

1. Each of the Contracting States recognises the validity of an agreement 
whether relating to existing or future differences between parties subject 
respectively to the jurisdiction of different Contracting States by which the 
parties to a contract agree to submit to arbitration all or any differences that 
may arise in connection with such contract relating to commercial matters 
or to any other matter capable of settlement by arbitration, whether or not 
the arbitration is to take place in a country to whose jurisdiction none of the 
parties is subject. 

Each Contracting State reserves the right to limit the obligation mentioned 
above to contracts which are considered as commercial under its national law. 
Any Contracting State which avails itself of this right will notify the Secretary- 
General of the League of Nations in order that the other Contracting States- 
may be so informed. 

2. The arbitral procedure, including the constitution of the Arbitral 
Tribunal, shall be governed by the will of the parties and by the law of the' 
country in whose territory the arbitration takes place. 

The Contracting States agree to facilitate all steps in the procedure which- 
require to be taken in their own territories, in accordance with the provisions* 
of their law governing (arbitral procedure applicable to existing differences. 
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6. Each Contracting State undertakes to ensure the execution by its- 
authorities aifd in accordance with the provisions of its national laws 
of arbitral awards made in its own territory under the preceding articles. 

4. The Tribunals of the Contracting Parties, on being seised of a dispute 
regarding a contract made between persons to whom Article 1 applies and 
including an Arbitration AgreAnent whether referring to present or future 
differences which is valid in virtue of the said article and capable of being 
carried into effect, shall refer the parties on the application of either of them 
to the decision of the Arbitrators. 

Such reference shall not prejudice the competence of the judicial tribunals 
in case the agreement or the arbitration cannot proceed or becomes inopera-- 
tive. 

5. The present Protocol, which shall remain open for signature by all States, 
shall be ratified. The ratification shall be deposited as soon as possible with 
the Secretary-General of the League of Nations, who shall notify such deposit 
to all the Signatory States. 

6. The present Protocol will come into force as soon as tw'o ratifications 
have been deposited. Thereafter it will take effect, in the case of each Con- 
tracting State, one month after the notification by the Secretary-General of 
the dejmsit of its ratification. 

7. The present Protocol may be denounced by any Contracting State on 
giving one year’s notice. Denunciation shall be effected by a notification 
addressed to the Secretary-General of the League, who will immediately trans- 
mit copies of such notification to all the other Signatory States and inform 
them of the date on which it was received. The denunciation shall take effect 
one year after the date on which it was notified to the Secretary-General, and 
shall operate only in respect of the notifying State. 

8. The Contracting States may declare that their acceptance of the present 
Protocol does not include any or all of the undermentioned territories : that 
is to say, their colonies, overseas possessions or territories, protectorates or 
the territories over which they exercise a mandate. 

The said States may subsequently adhere separately on behalf of any terri- 
tory thus excluded. The Secretary-General of the League of Nations shall 
be informed as soon as possible of such adhesions. He shall notify such adhe- 
sions to all Signatory States. They wrill take effect one mouth after the noti- 
fication by the Secretary-General to all Signatory States. 

The Contracting States may also denounce the Protocol separately on 
behalf of any of the territories referred to above. Article 7 applies to such 
denunciation. 


THE SECOND SCHEDULE. 

Convention on the Execution op Foreign Arbitral Awards. 

Article 1 . — In the territories of any High Contracting Party to which the 
present Convention applies, an arbitral award made in pursuance of an agree- 
ment* whether relating to existing or future differences (hereinafter called 
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^**a submissioii to arbitration ”) covered by the Protocol on Arbitration COatisM 
opened at Geneva on September 24th, 1923, shall be recogni&ed as binding 
and shall be enforced in accordance with the rules of the procedure of the terri- 
tory where the award is relied upon, provided that the smd award has been 
made in a territory of one of the High Contracting Parties to which the present 
'Convention applies and between persons who are subject to the jurisdiction 
•of one of the High Contracting Parties. 

To obtain such recognition or enforcement, it shall, further, be necessary : 

(а) That the award has been made in pursuance of a submission to 

arbitration which is valid under the law applicable thereto ; 

(б) That the subject-matter of the award is capable of settlement by 

arbitration under the law of the country in which the award is 
sought to be relied upon ; 

(c) That tlie award has been made by the Arbitral Tribunal provided 
for in the submission to arbitration or constituted in the manner 
agreed upon by the parties and in conformity with the law 
governing the arbitration procedure ; 

•(d) That the award has become final in the coimtry in which it has 
been made, in the sense that it will not be considered as such 
if it is open to opposition, appel or pourvoi en cassation (in the 
countries where such forma of procedure exist) or if it is proved 
that any proceedings for the purpose of contesting the validity 
of the award are pending ; 

(e) That the recognition or enforcement of the award is not contrary 
to the public policy or to the principles of the law of the country 
in which it is sought to be relied upon. 

Article 2. — Even if the conditions laid down in Article 1 hereof are fulfilled, 
recognition and enforcement of the award shall be refused if the Court is satis- 
fied : 


(а) That the award has been annulled in the country in which it was 

made ; 

(б) That the party against whom it is sought to use the award was not 

given notice of the arbitration proceedings in sufficient time to 
enable him to present his case ; or that, being under a legal 
incapacity, he was not properly represented ; 

(c) That the award docs not deal with the differences contemplated 
by or falling within the terms of the submission to arbitration or 
that it contains decisions on matters beyond the scope of the 
submission to arbitration. 

If the award has not covered all the questions submitted to the arbitral 
tribunal, the competent authority of the country where recognition or enforce- 
ment of the award is sought can, if it thinks fit, postpone such recognition 
•or enforcement or grant it subject to such guarantee as that authority may 
decide. 
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Article the party agaiiist whom the award has been made proves 

that, under tho law governing the arbitration procedure, there is a ground, 
other than the grounds referred to in Article 1 (a) and (c), and Article 2 {b} 
Slid (c), entitling' him to contest the validity of the award in a Court of Law, 
the Court may, if it thinks fit, either Refuse recognition or enforcement of the 
award or adjourn the consideration thereof, giving such party a reasonable 
time within which to have the award annulled by the competent tribunal. 

Article 4 . — The party relying upon an award or claiming its enforcement 
must supply, in particular : 

(1) Tlie original award or a copy thereof duly authenticated, according 

to the requirements of the law of the country in which it was 
made ; 

(2) Ddeumentary or other evidence to prove that the award has become 

final, in the sense defined in Article 1 {d), in the country in which 
it was made ; 

(3) When necessary, documentary or other evidence to prove that the 

conditions laid down in Article 1, paragraph 1 and paragraph 2 
^ (a) and (c), have been fulfilled. 

A translation of the award and of the other documents mentioned in this- 
Article into the official language of the country where the award is sought 
to be relied upon may be demanded. Such translations must be certified 
correct by a diplomatic or consular agent of the country to which the party 
who seeks to rely upon the award be.long.s or by a sworn translator of 
the country ■where the aw’ard is sought to be relied upon. 

Article 5 . — The provisions of the above Articles shall not deprive any 
interested party of the right of availing himself of an arbitral award in the 
manner and to the extent allowed by the law' or the treaties of the country 
■where such award is sought to be relied upon. 

Article 6 .— The present Convention applie.s only to arbitral awards made 
after the coming into force of tins Protocol on Arbitration Clauses, opened 
at Geneva on September 24th, 1923. 

Article 7 . — The present Convention, which will remain open to the signa- 
ture of all the signatories of the Protocol of 1923 on Arbitration Clauses, shall 
be ratified. 

It may be ratified only on behalf of those Members of the League of Nations- 
and non-Mcmber States on whose behalf the Protocol of 1923 shall have been 

m 

ratified. 

Ratifications shall bo deposited as soon as possible vrith the Secretary- 
General of the League of Nations, who vrill notify such deposit to all the signa- 
tories. 

Article 8 . — The present Convention shall come into force three months 
after it shall have been ratified on behalf of two High Contracting Parties. 
Thereafter, it shall take effect, in the case of each High Contracting Party, 
three months after 'the deposit of the ratification on its behalf with, 
the Becretary-General ^f the League of Nations. 
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Artide 9. — The present Convention may be denounced on behalf of any 
Member of the League or non-Member State. Denunciation i^hall be notified 
in writing to the Secretary-General of the League of Nations, who will imme- 
diately send a copy thereof, certified to be in conformity with the notifica^ 
tions, to all the other Contracting Parties, at the same time informing them 
of the date on which he received it. 

The denunciation shall come into force only in respect of the High Con- 
tracting Party which shall have notified it and one year after such notification 
shall have reached the Secretary-General of the League of Nations. 

The denunciation of the Protocol on Arbitration Clauses shall entail, ipso 
facto, the denunciation of the present Convention. 

Artide 10. — The present Convention docs not apply to the Colonies, Pro- 
tectorates or territories under suzerainty or mandate of any High Contracting 
Party unless they are specially mentioned. 

The application of this Convention to one or more of such Colonies, Protec- 
torates or territories to which the Protocol on Arbitration Clauses opened 
at Geneva on September 24th, 1923, applies, can be effected at any time by 
means of a declaration addressed to the Secretary-General of the League of 
Nations by one of the High Contracting Parties. 

Such declaration shall take effect three months after the deposit thereof. 

The High Contracting Parties can at any time denounce the Convention 
for all or any of the Colonies, Protectorates or territories referred to above. 
Article 9 hereof applies to such denunciation. 

Artide 11. — A certified copy of the present Convention shall be transmitted 
by the Secretary-General of the League of Nations to every Member of the 
League of Nations and to ev’ery non-Meraber State which signs the same. 

THE INDIAN FINANCE ACT, 1937.* 

[31st March, 1937. '\ 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, to vary the excise 
duty on sugar leviable under the Sugar (Excise Duty) Act, 
1934, to vary certain duties leviable under the Indian Tariff 
Act, 1934, to vary the excise duty on silver leviable under the 
Silver (Excise Duty) Act, 1930, to fix maximum rates of post- 
age under the Indian Post Office Act, 1898, and to fix rates of 
income-tax and super-tax. 

Whereas it is expedient to fix the duty on salt manufactured in, or im- 
ported by land into, certain parts of British India, to vary the excise duty on 
of 1934. sugar leviable under the Sugar (Excise Duty) Act, 1934, to vary certain duties 


^ This Act was^iacle by the Governor General under the proviBions of R. 67B of tna Govt, 
of India Act. No number was given. 

For Statement of Objects and Reasons, see Gazette of India, ]337, Ft. V, pp. 107-108. 
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imdl of leviable under the Indian Tariff Act, 1934, to vary the excise duty on silver 
leviable under the Silver (Excise Duty) Act, 1930, to fix maximum rates of 

MA postage under the Indian Post-Office Act, 1898, and to fix rates of income- 
“ * tax and super-tax ; It is hereby' enacted as follows : — 

1. (1) This Act may be called the Indian Finance Act, 1937. Short title 

and extent* 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

Xll of 1882. 2. The provisions of section 7 of the Indian Salt Act, 1882, shall, in so Fixation of 

far as they enable the ^[Central Government] to impose by rule made under **'* 
that section a duty on salt manufactured in, or imported into, any part of 
British India * * be construed as if, for the year beginning on the 

1st day of April, 1937, they imposed such duty at the rate of one rupee and 
four annas per maund of eighty-two and two-sevenths pounds avoirdupois 
of salt manufactured in, or imported by land into, any suoh part, and such 
duty shall, for all the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 

XIV <if 10.14. *8. In sub-section (2) of section 3 of the Sugar (Excise Duty) Act, 19.34, — Amondraont 

(a) in clause (i), for the words “ ten annas ” the words “ one rupee lau. 

and five annas ” shall be substituted, and 
(ft) in clause {ii), for the words “ one rupee and five annas ” the words 
“ two rupees ” shall be substituted. 


XXXII of 
iai4. 


In the First Schedule to the Indian Tariff Act, 1934, — Amendmont 

’ of the Pint 

(a) in Item No. 17, for the words and figures “ Rs. 9-1 per cwt.” in Act X.XXII 
the fourth column the following words and figures shall be 
substituted, namely - 

the rate at which excise duty is for the time being leviable on sugar, 
other than hhandsari or palmjnra sugar, produced in British 
India fhs Rs. 7-4 per cwt.” ; 

• (h) in Items Nos. 61. (2) and 62 (1 ), for the words “ two annas per ounce ” 

in the fourth column the words “ three annas per ounce ” shall 
be sxibstituted. 


XVin of 85 ^ In sub-section (7) of section 3 of the Silver (Excise Duty) Act, 1930, 

for the words “ two annas ” the words “ three annas ” shall be substituted. Act XVIli * 

of 1030. 


6. For the year beginning on the Ist day of April, 1937, the Schedule con- 
tained in the Schedule to this Act shall be inserted in the Indian Post Office ^ 
VI of 1808. Act, 1898, as the First Schedule to that Act. 


> Subs, by tile A. 0. for “ G. G. in C.” 

* The words “ other than Burma or Aden ” top. by the A. 0. 

■ This seotion came int<|eflroot on the 28th February, 1937, by virtue of a declanvtion inserted 
’in the Bill under the Provisional Collection of Taxes Act, 1031 of 1931). j 
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7 . (2) Income-tax for the year beginning on the let day of April, 1937, 
shall be charged at rates applicable to the total income of each assessee the 
same, and increased in each case by the same fraction of the amount of the 
rate, as for the year beginning on the 1st day pf April, 1936. 

(2) The rates of super-tax for the year beginning on the Ist day of April, 

1937, shall, for the purposes of section 66 of the Indian Income-tax Act, 1922, of 1922. 
be the same rates, increased in each case by the same fraction of the amount 
of the rate, as for the year beginning on the 1st day of April, 1930. 

(3) For the purposes of sub-section (2) “ total income ” means total income 

ns determined in accordance; with the provisions of the Indian Income-tax XI of 1022. 
Act, 1922. 


THE SCHEDULE. 

Schedule to be inserted in the Indian Post flfl'ice Act, 1808. 
(See section 0.) 

THE FIRST SCHEDULE. 

iNIiAND PoRT.tOE R.^TRS. 

(See section 7.) 


Lfiifrs, 

For a weight not nxcccding one tola One anna. 

For every tola, or fraction thereof, exceeding one tola . , . Half an anna. 

Postcards, 

Single Nino pies. 

Reply Ono and a half anna^. 


Hnol\ Pattern nvd Sample Packets, 

For the first two and a half tolas or fraction thereof . • . Six pics. 

For every additional two and a half tolas, or fraction thereof, in excess 
of two and a half tolas Throe pies. 

Registered Newspapers, 

For A weight not cxccediiig ton tolas 

For a weight exceeding ten tolas and not exceeding twenty tolas 
For every twenty tolas, or fraction thereof, exceeding twenty tolas 

Parrets, 

For a weight not exceeding forty tolas ^ Four annas. 

For^verv' forty tolas, or fraction thereof, exceeding forty tolas . • Four amios.'* 


. Quarter of an anna. 
. Half an anna. 

. Half an anna. 
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Id87 : Hilda Wcmds Rights to Proparty. 

THE’ HINDU WOMEN’S RIGHTS TO PROPERTY ACT, 1^7. 

Act No. XVIII op 1937.^ 

• April, 1937.] 

An Act to amend the Hindu Law governing Hindu Women’s Rights 

to Property. 

Whereas it is expedient to amend the Hindu Law to give better rights 
to women in respect of property ; It is hereby enacted as follows 

1. (i) This Act may be called the Hindu Women’s Rights to Property Sh 

Act, 1937. an 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Pargauas but excluding Burma. 

2 . Notwithstanding any rule of Hindu Law or custom to the contrary, Ai 
the provisions of section 3 shall apply where a Hindu dies intestate leaving 

a widow. 

3. (1) When a Hindu governed by tin! Dayabliag school of Hindu Law 
dies intestate his property, and when a Hindu governed by any other school 
of Hiiidii Law or by customary law dies intestate leaving separate property 
that separate property shall, subject to tlie provisions of sub-section (5), 
devolve upon his widow along with his lineal descendants, if any, in like manner 
as it devolves upon a son ; 

Provided that the widow of a predeceased son shall inherit in like manner 
iis a son if there is no son surviving of such predeceased sou, and shall inherit 
in like manner as a son’s son if there is surviving a son or son’s son of such 
predcceasc'd son : 

Provided further that the same provision shall apply maJUilis laulamlis 
to the widow of a predeceased sou of a predeceascil son. 

(2) When a Hindu governed by any school of Hindu laiw other than the 
Dayabhag school or by custoimiry law dies intestate having at the time of 
his death an interest in a Hindu joint family property, his widow shall, subject 
to the provisions of sub-section (3), have in the property the same interest 
Ss he himself had. 

(3) Any interest devolving on a Hindu widow u^der the provisions of this 
section shall be the lunited interest known as a Hindu woman’s estate, pro- 
vided however that she shall have the same right of claiming partition as a 
male owner. 

(4) The provisions of this section shall not apply to an estate which by 
a customary or other rule of succession descends to a single heir or to any pro- 
perty to which the Indian Succession Act, 1925, applies. 

4 . Nothing in this Act shall apply to the property of any Hindu dying Saving), 
intestate before the commencement of this Act 


^ For Statomont of Objocta and Beasons, m Gazette of India, 1936, Ft. V, p. 131 ; and 
for Report of Select Oommittee, ue ibid., 1037, Ft. V, p. 8. 

I 
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Ptirdewn {Berar Extension). [1987 : Act XXIH. 


THE ARYA MARRIAGE VALIDATION ACT, 1937. 


Short title 
and extent. 


Act No. XIX of 1*937.^ 

* t 

[mAfril,1937.] 

An Act to recognise and remove doubts as to the validity of inter- 
marriages current among Arya Samajists. 

Whereas it is expedient to recognise and place beyond doubt the validity 
of inter-marriages of a class of Hindus known as Arya Samajists ; It is 
hereby enacted as follows : — 

1. (i) This Act may be called the Arya Marriage Validation Act, 1937. 

(2) It extends to the whole of British India including British Baluchistan 
and the Sonthal Parganas, and applies also to all subjects of His Majesty, 
within other parts of India, and to all Indian subjects of His Majesty without 
and beyond British India. 

Mwtiage ^ 2. Notwithstanding any provision of Hindu law, usage or custom to the 

Samajist^t contrary no marriage contracted whether before or after the commencemeu 
to be inTalid. Qf ^|jjg between two persons being at the time of the marriage Arya 
• Samajists shall be invalid or shall be deemed ever to have been invalid by 

reason only of the fact that the parties at any time belonged to difierent 
castes or different sub-castes of Hindus or that either or both of the parties 
at any time before the marriage belonged to a religion other than Hinduism. 


THE PETROLEUM (RERAK EXTEN.SION) ACT, 1937. 


Act No. XXIIl of 1937.'^ 


An Act to extend the Petroleum Act, 1934, to Berar. 

Whereas in Berar the importation, possosdon and transport of petroleum 

and other substances are regulated by the Indian Petroleum Act, 1899, yai of H» 9 ». 
as applied to Berar by order made under the Indian (Foreign Jurisdiction) 

Order in Council, 1902 ; 


^ For 8tatoincnt of Objects and Kcasoiis, Bce Gazette of India, 1936, Pt. V, p. 132 ; and 
for Report of Select Committee, see iOid., 1036, Pt. V, p. 306. 

* For Statement of Objects and Reasons, see Gazette of India, 1937, Pt. V, p. 132. 
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vm of 1899. 

XXX of 
1934. 


VIII of 1899. 

XXX of 
1934. 


And whereas the Indian Petroleum Act, 1899, was repealed in British 
India by, and was replaced by, the Petroleum Act, 1934, by which Act the 
import, transport, storage, production, refining and blending of petroleum 
and other inflammable substances are now regulated in the whole of British 
India except Berar ; 

And whereas it is expedient that the Indian Petroleum Act, 1899, in its 
application to Berar should be repealed and that the Petroleum Act, 1934, 
should be extended to Berar ; 

It is hereby enacted as follows 


1. This Act may be called the Petroleum (Berar Extension) Act, 1937. Short title. 

VllI of 1809. 8. The Indian Petroleum Act, 1899, as in force in Berar, is hereby repealed. Repeal m 

XXX of and the Petroleum Act, 1934, is hereby extended to and declared to be in force viii^of 189 9 

in Berar. and exten- 

sion of Aot 
XXX of 
1034. 

XXX of 3o Kules made and iiotiticatioiis issued under tlic Petroleum Act, 1934, Operation of 

and in force in British India at the commencement of this Act are hereby ex- 
tended to and declared to be in force in Berar. 


THE RULES AND REGULATIONS CONTINUANCE ACT, 1937. 

Act No. XXIV of 1937.^ 

[7th October, 1937.] 

An Act to provide for the continuance in force of certain rules and 

regulations. 

Wjieueas it is cxiwjdieut to provide for the continuance in force of certain 
IX ol 1910. rules niadc under the Iiidiau Electricity Act, 1910, and certain regulations 

V of 1923. under the Indian Boilers Act, 1923 ; It is hereby enacted as 

follows 

1. This Act may be called the Kules and Regulations Continuance Act, short title. 
*1937. 

8. Rules made before the 31st day of March, 1937, under section 37 of continuiuioi; 

IX of 1910. the Indian Electricity Act, 1910, and regulations made before the 28th day 

V of 1923. of M(wch, 1937, under section 28 of the Indian Boilers Aot, 1923, by regulations > 

the Governor General in Council shall, on and from the said dates respectively, 
be deemed to have been made under the said sections of the said Acts by the loio and 
authority substituted for the Governor General in Council by the Indian Elec- 

X of 1037. tricity (Amendment) Act, 1937, and the Indian Boilers (Amendment) Act, 

XI of 1937. 1937, respectively, and shall continue to be in force until superseded by rules 

or regulations made under the said sections of the said Acts by the Central 
Electricity Board or the Central Boilers Board, as the case may 


* For Statement of Objects and Koasone, m Gazette of India, 1937, Ft. V, p. 130. 
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9 

THE FEDERAL COURT ACT, 1937. 


• Act No. XXV of 1937.^ 

• r 

[7ih Odaber, 1937.] 


An Act to empower the Federal Court to make rules for regulating 
the service of processes issued by the Court. 

Wherkas it is expedient to confer upon the Federal Court a supplemental 
power which is necessary for the purpose of enabling the Court more efieo 
tively to exercise the jurisdiction conferred upon it by or under the Govern- 
ment of India Act, 1935 ; It is hereby enacted as follows : — 

Short title. 1 . This Act may be called the Federal Court Act, 1937. 


I’owr of 
Federal Court 
to make 
rules. 


2. The Federal Court may make rules for regulating the service of processes 
issued by the Court, including rules requiring a High Court from which an 
appeal has been preferred to the Federal Court to serve any process issued 
by the Federal Court in counectiou with that appeal. 


THE MUSLIM PERSONAL LAW (HflAltlAT) APPLICATION 

ACT, 1937. 

Act No. XXVI op 1937.* 


[7th October, 1937.] 

An Act to make provision for the application of the Muslim Perso- 
nal Law (SliarkU) to Muslims in British India. 

c 

Whereas it is expedient to make provision for the application of the 
Muslim Personal Law {Shariat) to Muslims in British India ; It is hereby 
unacted as follows 

« 

Short title 1 . (/) This Act may be called the Muslim Personal Law {Shariat) Applies- 
andoxtout. tion Act, 1937. 

{2) It extends to the whole of British India excl uding the North-West 
Frontier Province.* 



for Report i 

® or ...... a,. y ww . 

{Shariat) Applicatioii Act, 1935 (N.-W. F. P. 6 of 1935). 


and 

Muslim Personal Law 



IX of 1872. 
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* * 

• 

2 . Notwithstanding any custom ot usage to the contrary, in all questions 
(save questions relating to agricultural land) regarding intestate successsion, 
special property of females, including personal property inherited or obtained Muslims, 
under contract or gift or any^ther provision of Personal Law, marriage, disso- 
lution of marriage, including talaq, ila, zihar, Uan, kh/tda and imbaraat, main- 
tenance, dower, guardianship, gifts, trusts and trust properties, and mkfs 
(other than charities and charitable institutions and charitable and religions 
endowments) the rule of decision in cases where the parties arc Muslims shall 

be the Muslim Personal Law (Shariat). 

3 . (/) Any person who satishos the prescribed authority— Power to 

makes 

(«) that he is a Muslim, and rteclarstion. 

(h) that he is competent to contract within the meaning of section 11 
of the Indian Contract Act, 1872, and 

(c) that he is a resident of British India, 

may by declaration in the prescribed form and filed before the prescribed 
authority declare that he desires to obtain the benefit of this Act, and there- 
after the provisions of section 2 shall apply to the declarant and all his minor 
children and their descendants as if in addition to the matters enumerated 
therein adoption, wills and legacies were also specified. 

(2) Where the prescribed authority refuses to accept a declaration under 
sub-section (1), the person desiring to make the same may appeal to such officer 
as the Provincial Government may, by general or special order, appoint in 
this behalf, and such officer may, if he is satisfied that the appellant is entitled 
to make the declaration, order the prescribed authority to accept the same. 

4 . (1) The Provincial Government may make rules to carry into effect Rulo-makinj 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
powers, such rules may provide for all or any of the following matters, 
namely 

* (a) for prescribing the 'Authority before whom and the form in which 

declarations imdcr this Act shall be made ; 

(6) for prescribing the fees to be paid for the filing of declarations and 
for the attendance at private residences of any person in the 
discharge of his duties under this Act ; and for prescribing the 
times at which such fees shall be payable and the manner in 
which they shall be levied. 

(3) Rules made under the provisions of this section shall be published in 

the Official Gazette and shall thereupon have effect as if enacted 
in this Act. 

6* The District Judge may, on petition made by a Muslim married woman, DisMlutioQ 
dissolve a marriage on any ground recognised by Muslim Personal 

(Shariat), a eortain cir- 

• oumstanoelL 
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Repeals^ 


6. Provisions of the Acts and Regulations mentioned below shall be 
repealed in so far as they are inconsistent with the provisions of this Act, 
namely 


(1) Section 26 of the Bombay Regulation IV of 1827 ; 

(2) Section 16 of the Madras Civil Courts Act, 1873 ; III of 1878. 

(3) Section 37 of the Bengal, Agra and Assam Civil Courts Act, 1887 ; Xllofiss?. 


(4) Section 3 of the Oudh Laws Act, 1876 ; 

(5) Section 6 of the Punjab Laws Act, 1872 ; 

(6) Section 6 of the Central Provinces Laws Act, 1875 ; and 

(7) Section 4 of the Ajmere Laws Regulation, 1877. 


xvinof 

1876. 

IV of 1872. 
XX of 1870. 

Reg. Ill of 

1877. 



tflDEX. 


Agrioultural Froduco (Grading Marking) Act, 1937 • 

Airoraft — see Indian Aircraft Act, 1934 • • • . 

Air Force — see Indian Air Force Act, 1932 . . . . 

Arbitration (Protocol and Convention) Act, 1937 
Arya Marriage Validation Act, 1937 . . . . . 

Assam Criminal Law Amendment (Supplementary) Act, 1934 


Bangalore Marriages Validating Act, 1936 ..... 
Bank — see Besorve Bank of India Act, 1934 .... 

Bengal Criminal Law Amendment (Supplementary) Act, 1932 
Bengal Suppression of Terrorist Outrages (Supplementary) Act, 1932 
Berar-— dee Petroleum (Borar Extension) Act, 1937 


Carriage by Air — see Indian Carriage by Air Act, 1934 
Children (Pledging of Labour) Act, 1933 .... 

Ooffeo Cess — see Indian Coffee Cess Act, 1935 . . . , 

Convention — see Geneva Convention Implementing Act, 1936 
„ — see Arbitration (Protocol and Convention) Act, 1937 

Criminal Law — see Assam Criminal Law Amendment (Supplementary) Act, 1934 
„ — see Bengal Criminal Law Amendment (Supplementary) Act, 1932 

„ — see Proviueial Criminal Law Supplementing Act, 1933 

Criminal Law Amendment Act, 1932 
Criminal Procedure — see Punjab Criminal Procedure Amendment (Supplementary) 
Act, 1931 
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Deorees and Orders Validating Act. 1036 .... 

Divorce — see Jubbulporo and Chhattisgarb Divisions (Divorce Proceedings Valida 

tion) Act, 1935 

Divorce — see Parsi Marriage and Divorce Act. 1936 
Dook Labourers — eee Indian Oook Labourors Act, 1934 
JOnrgah Khawaja Saheb Act, 1936 ..... 

Emigrant Labour — see Toa Dietricts Emigrant Labour Aot, 1032 
Estate — see Murshidabad Estuto Administration Act, 1033 . 

Exoiee Duty — see Matches (Excise Duty) Act, 1934 

) Mechanical Lighters (Excise Duty) Aot, 1034 
see Sugar (Excise Dnty) Aot, 1934 . . 


Eaotories Act, 1934 ..... 

Federal Court Act, 1937 .... 

Finanoe — see Indian Finance Aot, 1931 
I Tw<^^*Tl Finanoe Aot, 1933 
I Tnd’an Finance Aot, 1034 
> Indian Finance Aot, 1935 
t Indian Finance Aot, 1036 
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Arbitration (Protocol and Convention) Act, 1937 
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,, — see Indian Stamp Act, 1899 . 

• 

• • 

e 

IV 

411 

,, — see Promissory Notes (Stamji) Act, 1926 • 

• 

• • 

• 

VIII 

309 

Stato Prisoners Act, 1850 • • . . • 

e 

• • 

e 

1 

72 

State Prisoners Act, 1858 ..... 



• 

1 

184 

States — see Indian^Statcs (Protection) Act, 1934 . 
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„ — see Indian States (Protection against Disaffection) Act, 1922 
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Susp^sion of Sentences — see Indian Army (Suspension of Sentences) Act. 
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TanlEF — «M*Iiuiiaa Tariff Act, 1934 . . . • . 

Taxation — «ee GoVemment Trading Taxation Act, 1926 

,9 — j ge Municipal Taxation Aot, 1881 • • • 

Taxee — «ee ProviBional Collection of Taxes Act, 1931* • 

Tea Cess — see Indian Tea Cess Act* 1903 . • • • 

Tea Control — see Indian Tea Control 1933 
Tea Districts Emigrant Labour Act, 1932 . * • 

Telegraph — see Indian Telegraph Act, 1885 
Territorial Force — see Indian Territorial Force Act, 1920 
Terrorist Outrages — see Bengal Suppression of Terrorist Outrage 
mentary) Act, 1932 • 

Tobacco Duty (Town of Bombay) Act, 1857 
Tokens — see Metal Tokens Act, 1 889 . • • • « 

Tolls — see Ganges Tolls . • • • • 

„ — see Indian Tolls Act, 1851 . • • . . 

,, — see Indian Tolls Act, 1804 • • . • * 

„ — see Indian Tolls Act, 1888 . • • • . 

„ — see Indian Tolls (Army) Act, lOOf' . . • . 

Town-duties — see Bombay Town-duties Abolition Act, 1844 . 

Town Improvement — see United Provinces Town Improvement 

Act, 1920 

Trade Disputes Act, 1920 . . • . • * • 

Trade Unions — see Indian Trade Unions Act, 1926 
Trading Company — see Basel Missiem Trading Company Act, It 
Tramways — see Indian Tramways Act, 1886 . » • 

„ — see Indian Tramways' Act, 1902 • . • 

Transfer of Property Act, 1882 

Transfer of Property (Amendment) Supplementary Act, 1929 
Transfer of Property (Validating) Act, 1917 
Transfers and Bequests — see Hindu Transfers and Bequests (City 
Madras) Act, 1921 
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Treasure-trove — see Indian Treasure- trove Act, 1878 . • 

Tributary Mahals of Orissa Act, 1893 . • • • 

Trusts — see Charitable and Religious Trusts Act, 1920 • . 

„ — see Indian Trusts Act, 1882 . . . . • 
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„ — see Official Trustees Act, 1913 .... 
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,, — see Benares Hindu University Act, 1915 • 
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UfariooB Loans Aot, 1918 • • • ^ < 

TJsory Laws BepeaisAct, 1855 . . • 

Vaccination Act, 1880 

Vacancy — see European Vagrancy Act, 1874 . 

Valuation — see Suits Valuation Act, 1887 • • . . * 

Victoria Memorial Act, 1003 . • . . • 

Vizagapatam — see Ganjam and Vizagapatam Act, 1839 

Wages — see Payment of Wages Act, 1936 . . . . • 

Wakf — see Mussulman Wakf Act, 1923 ..... 

,, — see Mussalman Wakf Validating Act, 1913 • • • 

,, — see Mussalman Wakf Validating Act, 1930 . • • 

Warehouse — see Bengal Bonded Warehouse Association 
Warehouses — see Inland Bonded Warehouses Act, 1896 
War-knives — see Malabar War-knives Act, 1854 .... 

Wasikas — see Oudh Wasikas Act, 1886 ..... 

W'aste-lands (Claims) Act, 1863 ....... 

Weights — see Indian Weights and Measures of Capacity Act, 1871 . 
Whipping Act, 1909 ........ 

White Phosphorus Matches Prohibition Act, 1913 

Widows' Remarriage — see Hindu Widows' Remarriage Act, 1856 . 

Wild Birds and Animals Protection Act, 1912 .... 

Wireless Telegraphy — see Indian Wireless Telegraphy Act, 1933 
Witnesses — see Recusant Witnesses Act, 1853 ...» 

Women’s Property — see Married W^omen’s Property Act, 1874 
Women’s Rights — see Hindu Women’s Rights to Property Act, 1937 
Workmen’s Compensation Act, 1923 ...... 

Works of Defence — see Indian Works of Defence Act, 1903 • 
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